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consista of ALL lmrtcs eho arc undcr thc "Dlscrctlonaryt' Parolc lavs
rhat vent into cffect on July 01, 1985 unt1l the l{andatory Parolc Lav
that vent into effcct July 01' 1993.

6. Thc issues and qucatlons ralscd hcreln apply to bundrcils, and posslbly

thouaands of potentlal Plalntiffs stro arc Colorado State Imttcs, and Yould
lost likcly apply to innrtea bcing houead fu cvcry corlcctlonal facllity
ln thc Statr' and possibly those b.ing houscd 1n out-of-statc facllitlcs
as sall.

a- Rulc 23 of the Colorado Rulcs of Civil Proccdurc provlalcs that
t'...ona or rore lcnbcrs of a class lray suc ... as rePrcscntatlvc partles....'r

7. Thc Class, as deflncd in ParagrlPh 5 abovc 1s so nucrous that joindcr

of all larbcrs sould bc fuPrtctlcablc.

8. Thcrc are qucstLons of las and fact comon to the class-

9. The clatns of thr class are t)rPlctl anit thc rePrcsentatlvcs Imcl
and l{Lllsey rill falrly and adcqrEtcly protcct the lntcrcsts of thc claas.

10. Thls Court has orLgl.nal jurlsdlctlon Purautnt to Colorado Lat' as
facts and allcgatlons hcrefu plcadcd to havc occurrcd l-n Logan County ' as
gell as othar counElcs 1n the Statc of Colorado ' and contlDue to occur
1n Logan County.

ll. Vcnuc i-s also propar in Logan County. Plalntlff Imclrs last Parole
appllcatLotr hearlng (his 5th such hcarlng) tas conductcd at thc SCF Ln
Fcbruary of 2005.

12. Raspoodcnt Bill Onens l-s thc currcnt Govcrnor of thc Statc of Colorado
and is rcsponslblc for thc aPpolntlng of ncnbcrs co thc Coloraalo State
Board of Parolc (BOP), for appolnttng the Chalrnan of thc BOP' and for
landatlng and/or approving any spcclflc pollcics ald instructions conccrning
thc Parolc Appllcatlon Proceas, and the grantlng or dcnylng of parolc
appllcatlons ln thc Statc of Colorado. Govcrnor Orrcns ls svorn by IaY to
uphold thc constltutl.onal and statutory lavs of thc State of Colorailo and

Ehe Unitcd Statcs.

13. Al1an Stanley is thc Currcnt Ghalrnan of thc BOP - Ec 1s atr apPolntcd
ncnbcr of the Boaral and hc Ls authorLzcd by lav to ovcrsec thc rulcs'
regulations, anil pollcics of thc BoP' as vell as thc Boardrs actions' ln
rclatlon to Parole AppllcatLons, Parolc Ecarlngs, and BoP decislons- Allan
Stanlcy ls rcsponslble for upholding thc constltutlonal and statutory lass

of thc Statc of Golorado and thc Unitcd Statcs.

14. Board ltclbcrs of thc BOP arc also aPPolDtcd by thc Governor ' and they

ara rcsponsiblc for conductlng thc itally opcrations of thc BOP' Lncluding
thc conducting of Parolc AppllcrtloD Ecarings, naking ilccislons to grant
or dcny parolc appllcatlons, ald any other buslness thc BOP [ay bc authorizcd
to conduct. Thc l{enbcrs of the BOP are rcsponslblc to uPhold thc



constltutlotrrl anil statutory lavs of the Statc of Cololado and thc Udtcd
Statcs.

15. Thc authorlty and rcspoasibility of thc BOP, includtng th€ Clhelrlan'
arc catablishcd by sectlon I7-2-2Ol ot thc Colorado Rcviscd Statutcs.

16. Joa Orttz ls thc qlrrant Exccutlyc Dlr.ctor of thc DoC and ls
r.sponslblc for thc oyerall operatiotrs of thc DepartLcnt. Thia authorlty
aad rcaponsibility ls cstablishcd by scctlon 17-l-103 of thc Colorado
Rcviscd Statut.a.

17. Casc lta{ag.rs for thc DOC arc r.spoD.slblc for P.cTarolc pleDnlng
add thc prcsctrting of Perol. APpllcarts to thc BOP Pursuant to DoC
Adr.ln1s trative RcgulatloD (AR) 550-.08.

18. Ttc lssu.s raiscd h.rcit, and the clalts bcing Pleadcd do brtng
forth qucstione cooccrnlng th. cor.stltutlonality and/or anblgulty of
Coloradors Parolc Lays anil th. pEoccdures bcing usad to tqtlcrctrt those lats.
Thcrcforc, thc colorado state Attormy Gencral's officc 1111 bc providrd
a copy of this Corplalnt.

19. Thcrc is no Adnlnlstratlvc Appcal or any othcr r.nc.ly avatlablc for
thc dcnlal of a Parol! Appllcatiotr ln thc Statc of Colorado.

II. FACN'AL BACKROI'}{D

20. Platnttff Imcl hcorporatcs paragrephs I through 19 abovc and etrtes
thc folloytdg factual bacLround as 8loudds for thc clains in this.ctloo.

21. Plairt{ff Ilillscy inco4roratcs paragraphs I through 19 abovc and
provid.s his factull backround corccming thls actlon by subritting th.
attached affldavlt. (Sce "Affidavit of Thoras gllbcy").

22. Plafutiff Imcl tn rupport of his c1air6 provldcs th6 Court rith
thc follovlDg bacLrould (Idel can provld. docrmetrtation of all hiE factual
statcLadts upon rcqu.st of thc Court).

23- otr trov.nbcr 09, f987' Ill.l l.as scntcDcaal in th. BI Paso county Disttict
Court to a t.n of 48 years to th. Cololado D.partr.ot of Corr.ctious. Ec
p1.d guilty to th. crhc of S.cond D.gr.. Kidtrapping and ALL oth.r charg.s
v.r. disniss.d. Th. crlr. eas classlfi.d a Class 2 !.lony bascd on th. fact
th. 'tvictir sas robbcd" (Cas. l{o. 87CR1254, "Itrfomatlon, Count TYo") (A13o
sa. S.ctlon 18-3-302, C.R.S., 1986 R.plac.n nt Volu!.).

24. On Ulrch 04, 1988' ImGl sa6 back ir frort of Judgc Jad.s . Frarklln
ln th. El Paso Colmty Dlstrict Court to r.afflrl and t..Irt.r hfu Pl.a to
th. crl-r. as outlitr.d ir Paraglrph 23 ebov.. Thls vas du. to alr .llol at
th. orlaiDal advis.L.nt bt Judg. Flrnkltn. On Aptil 25, 1988 Im.l ras
r.s.nt.nc.d to a 48 y.ar: tGrL to th. DOC.

25. OE Octob.r 25, l99O, aft.r an .:t.nsly. R.con-sid.rltlol trcarlng ln



th. El Prso County District Court, Judg. frantlln gr.st.d Imrlrs l{otlon
for R.con-s lration alrd r.duc.d hls E.Bt.nc. to a 36 y.ar tlrn to th. DoC.
Of partlcular futcrcst and fuportanc. conc.rning thc icsu.s rats.d tn thts
actior ls that Im.lrs R.consld.ration ras supporc.d by th. vlctLr of his
crir.. In addiEion, 3 Colorado DOC rploy..s t.stifi.d on In lrs b.half.
Imelts Casr Uanrg.r at th. ttra, l{r. Jo. Alagon; IdGlts im.dlat. prlson
job sup.rvtsor Sgt. Iil1 Stl.r; and, lts. Ti.ra G{rrul., On of Im.lrs Drug
aril Alcohot couns.Iors at th. tl-L.. Fulth.nror.' In l r.as .valuatcd at
that ti.!. bt Court Appoitrt.d Clinicrl Soclal IJorL.r Nr. P.t.r 8ov.115. Thia
ras in 1990, aod all r.ports and prog4oEls conc.rtring I!a.I I..r. v.ry
positiv.. h fact, P.t.r Eoy.lla r.port.d that it r.!s hla oplnlon th.d
that lE l .ou1d b. plac.d in a Comunity Corr.cttons bas.d prograr ltr
"thr oot too dlstaat futuratt.

25. During AI,L pl.a n.gotiations in 1987, atrd up until th. tin lm.l flrst
r.t yith th. Colorrdo BoP in 2OOl, hr yes l.d to b.1icv. h. sould hav. a r.esorurbl.
atrd fair chanc. to b. grant.d patok aft.r srrving htlf of his g.Irt.Dc.
riDus arxy .!rn.d ttr. h. ya€ ayard.d. Und.r tb. lass Id.l' and r.rb.is of
thr class, y.r. s.rt.nc.d, this vas a r.asorabl. e.P.ctation cr.at.d by

a. Aft.r s.rvitrg approrlrat.lt 14 y.ars of hls s.nt.trc.' Id.I dtd
b.con. .ligib1. for parol. and has to dat. L.t rlth th. BoP 5 tir.s.

27. Otrtll th. lat. 1980rs, it sas, ln fact, th. custol and comon practlc.
of th. 8oP to parol. imat.s under th. 'Dlscr.tioDrry Paaol Lass" of 1985_1993
raasonabl. sooo aft.r thay bacara aliglbl. for parol.. EoYavar, as tha
St.t. of Colorado b.gsn ttE qu.st to bulld a.e Stat. ?risotrs, and eoon th.l.aft.r
prlvet. prlsons es r.11, th. BOP and th. DoC b.gan rorktlrg tog.th.r to apply
Ir., standerds and practic.s conc.raing palol. appltcattons. Thls b.car.
waq Lor. pragaknt after Covaruoa Orans sas .l.ct.d eov.rtror. Tha BOP b.8!D
to d.oy far ror. applic.rnts for prrol. then th.y had. Oft.n, as is th.
cas. rith Im.1, th. on1y r.esons b.lag stat.d ar. rhot.nough th. s.rv.d",
and iaggravatlng factots". IIr oth.r soods, it tas durltrg tb. lat. l980rs
and .ar1y l990rs that th. BoP aDd DoC b.gtn putting uo.. of a focua on an
imrt.rs "Statutory Dlschargc" r'ath.r than IParol. gllglbllltyrr dat. eh.n
consld.rlng Parol. Applicatiols and progr.Estv. roq.s vlthin th. DoC.

28. By 1990, th. BOP vas b.ginnirg to kc.p le.t.s iocarc.rtt.il so far b.yond
th.ir parol. eligibility dat.s that lmrt.s b.gan olrting to "dlscharge" th.L.
s.nt.Dc.s rath.. thln go od parol. rlth only 6 rontha to a y.ar l.ft od
th.ir .otlr. s.nt.nc.. ID r.spolrs.' th. Colo.ado Lcgislatur. pa35.d th.
ncw "l{anrtatory" Parol. Lav that r.nt into .ff.ct July 01, 1993. Hlth th.
nrs llandatory parol. lar, th. IX)C atrd th. BOP could Ilov k..p lmat.s
incrrc.rat.d for a d.ftntt. p.rlod of tiil. and forcc th.r to alo eildltlotr
th. on parol. .

29. It is cl.ar that slac. th. latc 1980rs th. DOC and th. BOP hav. b..n
rorllng tog.th.r to L..p imat.s incarc.rat.d for long.r p.ri.ods of tine,
r.gardl.ss of r.hat th. imat. do.s in prlson to babllltat. th.r.s.lv.s, aail
ragardlags of .ach lmat.s perticElars concarning thalr cas.s. In dotlg 3ot
th. DOC and 8OP bal.. b.er applying incr.astngly Lor. strldg.rt aod punltlv.



lass, pollcl.s, practic.s alrd proc.dur.s. Th. DOC and 8OP ar. apPlying
th.s. to ltrlat.s of th. class vh.o th. ior. punltiv. and st.ir8.nt lasa
do ool apply.

a. AD .xripl. of this yould b. th. fact that fu 1t93, th. Colorado
L.glslatur. pass.a a lau that l.qulr.s 6.cord tLr., vlol.nt off.trd.rs to
s.rv. 752 of th.lr s.dt.nc.s beforc b.collng .Iigibl. for Parol.. Whl1.
Imat.s eho conltted th.ir off.Ds.s b.for. July 0I, 1993 do not fall
urd.r thts n.v lar, th. mC and BOP hav. .ff.ctiv.ly aPpll.d 1t to th.n
non-th.-l.ss by continually d.nylng paiol. aPPlicatlons. l{elb.rs of th.
class saa this as yary r.thodical and syst.tatlc to prav.nt imat.s uddar
th. dlscr.tionary lavs frol gaiaing a stgtrlflcalt tin r.ductlon by b.iug
grart.d parol. rh.D th.y ar. .ltglbl. utrd.r th. lass th.y I...! s.nt.rc.d und.r.

30. On F.bruary 23, ?OOL ' InGI b.car. .llgibl. for r.1.s5. on parol.
pursuant to Colorado statut.s h. vas s.nt.nc.d uoder. On F.bruary 26, 2001
In lts Pirst (Ist) ?arol. Application E.ariog eas h.ld et th. Four Xil.
Cor..ctional Center (ruCG) in Caoon Clty, CO. FI{CC ls a L.YGI 2 "uinimn

Rcstrict.il" DOC Pactlity. Dr. Lichard llartinct vas th. BO? Lnb.r sio
conduct.d thls h.artug. (Pa!ol. Appllcatlon H.arlng Tap.t 0l-O325).

a. Dr. l{artin.z d.ni.d Imclrs APPlicatton for parol. and d.f.rr.d
hLr for I y.ar.

b. In l scor.d a I on th. Colorado Actuaiial Rlak Ass.ssL.lt Scal.-
A rating h th. lov.st cat.gory that sugg.sts a "loy rlsk of rcoff.oditrg".

c. On th. trl{otic. of Colorado Parol. Board A.tlon Forn" (xcPMtr) ' Dr.
Usrt1l.z clt.d "Aggravatlng tactots/Inad.quatr Ti-re Served" and'rRl3k Control
Probl.!, n .ds }(or. Cori.ctlodal Tr.atl.nt' as th. rcasons for d.nyiug

Parola.

31. Otr f.bruary 04' 202, Im.lrs second(2nil) Parol. Appucation f,.:ring
vas hcld at tb. EUCC in Cadotr City. Board U.rb.r Datri.l llirsflor Yas tht
officlatiDg ...b.r. t{r. ToL u..k us.s Im.Irs acting Cas. i{aDagcr eho
prcs.nt.d hls appllcation fot parol. to th. board. Idelrs fmily vas
pr.scnt fron Ohto alld hls PastoE fror Colorado SpElngs. In addltton' th!
victir of Ir! lts crl-L. vas also pr.s.nt at this h.aring to SIIPP0RT Im.lrs
application for parol.. (Parol. Appllcatlon E.aring Tapct 02-0142)

a. Hr. Xiraflor rad. a rccom.trdatlon to Cralt ln lrs appllcatio!
by tsktng his application bcfor. th. "Futl Board". In addttton, r. ulraflor
ftll.d out th. I|CPBAr to r.fl.ct thc 'rRel.as.rr of Im.l on paro1.. This
orlgltral Actton for[ sas also sign.d by r. A1lan Stanlay, a s.cold Board
nclbar.

b. AArtn' Im.l atrso sco!.d a I otr th. Colorado ,cturari.I Risk
Asscssl.nt 5ca1c (cAlAs) (s.c palagraph 30(b) abov.).

c. Tvo (2) days aft.r hts h.altDg, on F.bruary 06, 2002, so..on.
cEoss.d out th. otlgilaI Board Actlon For| sign il by l{1raf1or and statr1.y
and f111.d out a sccond forl d.[yidg Inclrs Paro1. ApPlication alrd
dcf.rrltrg hin for anoth.r y.ar. This s.cood Actlon For! sas th.n slgn.d



by a.1l L.rb.rs of th. BO?, tdcludltrg Stanl.y and ltirrflor, vho just tl.o (2)
days prlor sigoad a forl to ralcasc lnel.

d. R.asons cit.d for d.nial v.r. egaln rrAggrayating factors/Inail.quat.
Thc Srrved", rRtsL CoEtrol Probler.c, l..ds Contirn.d Corrrctlonal Tr.atr.Dtrr,
ard thls tl-r. an add.d rcaso[ of |tPubltc Rlsh". Imcl do.s Dot uad.rstand
tb.s. r.asons itr Ught of th. fact thc caR^q sco!.s Imcl as a 'IOl| RISr', and
Im.I has aleays thought that th. 'Aggrayating Facto.s' playcd ror. of
a palt in th. s.ntcacing ?has., vhicb is rhy h. had to s.re. .itra tln
befo!:. .v.. s..ing th. Board for th. ftrst th.. In addltlon, In l has
had l{O Furth.r Tr.atl.trt a.cds r.coE nd.d by th. DoC stoc. July of 2000,
s.11 b.for. h. .v.n b.cu. .ligibl. for parolc.

c. Sldc. thls s.cond (2nd) Parolc Applicatiot, Idr.l ha3 n.vcr again
bc.n rof.rr.d to tbc "FulI Boardrr .ectr though thr BoP R.gulattotrs say h.
nc.ds a ralority votc to gct parol.d. Idcl ia vcry conc.rtr.d about thls
pract ic. .

32. on FGbruary 03, 2003, Im.lrs third (3rd) Parolc Application Ecaring
ves h.ld at th. FHCC tlr Canor Clty. (Parol. Appllcation E.ariry Tap.# 03-.OfI9).
For th. s.codd (2od) tl-L., Dr. Rl'chard llartin z cooduct.d Im.lrs Ecartng
for Parolc considcration. E. also officlat.d ov.r 1m.1's Flrst Appllcatio!
g.arirg. Xr. R. Baca vas Im.lrs Cas. Uanag.r at this tina and p!.scnt.d
Im.l to th. Board. Fox thts h.aring, Iacl prcpar.d an .nti.e portfolio
of lcttars, Dcgr..s, Dlplolras, and a varlcty of c.rtificatcs to dcnorxitratc
to th. BoaEd all th. progrms hr has coryrl.t.d and plaparations for r..ntry
h. has rad.. tros.v.r, ur. Baca r.turE.d th. Packct a coupl. of dats aftcr
th. hcartng and inforlcd Imel that th. Board didn't fitrd it ncccssar]
to hayc. thiL. ls vtry troubllsolc to lmc1, SSPBCIALLY ehcn considcriDg
th. r.asolrs for d.nt.it and oth.r com.nts nadc oo thc Noticc of Action forn
ftll.d out b. Dr. ltartlncz.

a. Agah, Inal l.as not .vcn r.fclrcd to !h€ I'Iull Boaral" fo! lcvicl,
as hc had b.cn th. 6.cond thc hc appu.d for parolc, but vas d.ntcd by
Dr. llartlncz and dcfcrrcd fot yct aaothcr ycar.

b. Agafu, Imcl scorcd loy on thc CAIAS, actu.lly scorlng a 0 thls
t1la.

Hovcv.r, oD th. Notlc. of Colotailo Parolc Board ActioD Forn, ltr.
Itartitr z cit.s onc. rgaln rrAggrevating Factors/Inad.quatc Tirc Scrv.dr, aad
"Lisk Control Probl€Ds, tr..ds l{or. Corlectlonal Trcatncnt" ac iaasons for
d.nylng In lrs thlrd (3rd) application for parolc. In addltloa' l{r.
Itartincz nada scvcral cmants on tha trorn that arc of co cartr. Ec statcd
Id.I sbould conplctc th. 'Iqact of crtrc on vtctl-rs" class (lncl corrpl.tcd
this class ocarlt a y.ar.and a half bcfor. thls h.arlng and had u!. Xartin.z
lookcd at th. protfolio Imcl providcd, hG rould hav. sccD it vae thc top
certlficat.. Imcl also vod.rs rhy hls casc nanagcr didnrt iDforr Ur.
ltlEtinrz that h.: had corpl.tcd that progra!. Mr. x.ltllllz alao atated h.
santcd Im.l to rrcolplctc zrtry othcr prgrsrs d..rcd approprtat. by thc DOC|'.
(t{c11, oncc again, Imcl has corplct.d all E.comcod€d progra{s sitrcc July
of 2001 and ha.s had tro furthcr r.co6cnd.d progrars to partlclpatc ilr).

c. Imcl can onlt surdl.sc that D!. ltartincz had no ld.a that Im.1 had



donc durttrg his incarccratlotr, and furth.norc Im.l bcllcvcs tbat th.
d.clsloa to deny parol. tas onc that ltad alrcady bc.n dct.rLitrcd bcfort
hc cv.a bad hl"s hcarlng.

33. Ou F.bluary 02, 2OO4 ' Ioclrs lourth (4th) Parol. APPucatton gGartng

ras h.ld at th. Ft{cc ltr canon City. (Parolc Application f,carlDg Tapcl 04-'0130).
This ti[. 3oard U.rbcr Dcborah C. AL[cd conductcd thc hcartng. Ag6ln' Ur.
R. Baca sas Im.lrs Casc ltaaagcr.

a. Agaltr, Imcl l.as danl.d parol. and dcf€r:r.d for anoth.r ycar
rlthout bclog takm bcfor. th! "Fu1l Board" as vas donc in 2OO2 aftar
Imclr s slcond hcarlng.

b. Again, Im.l scorcd a 0 otr th! cAlAs.

c. This tl-rc ' Board cnbcr A1lcn cltcd onl1y "Aggiaveting Factors'
as thc r.a6od for d.nlal vith Iro othcr comcnts rradc o! thc l{otic. of
Colo?ado Parolc Boaral Action Forn.

34. otr Dcc.!b.r L4, 2OO4, Incl vas tradsfcrrcd to thc st.illag corrcctionll
Facility (SCf) tll St.rling, colorado. Ec sas progr.sscd to thc Lcvcl I
rl{ful.ut['r cusEody unit6 at SCt and vas told lt tas a progt.ssiv. rove.

35. oo Fcbruary 15' 2005, Ittrcl had hls llfth (5th) Parolc Application
Ecaring h.ld at thc scF io st.lling, colorado. (Parolc Appllcation Ecarldg
Tapot 05-.0287). Imclrs Fifth E.erirg sasnrt .vcn cotrductcd iD P.r3on rlth
a BOP xcDb.r. Rathcr' it vas hcld vla Tcl.cotrf.rancc and conduct.d by
Board crbar Sheron Bartlctt. Cas. Uanagc! Lilson tas ptcs.lt' as s.11 as
s.vcral oth.r SCF Case l,lanagars.

a. Again' ImcI vas d.nied psrolc, tas not Prcsdrtcd to th. "Plrll Boatd"
and t.as dcfcrr.d for anoth.r ycar.

b. Again, Imcl scorcd a 0 on th. CAIAS.

c. On thc 'toticc of Colorado Parol. Board Actlooir lon, Hs. Bartlctt
cltcd 'r^ggravatijrg Factors" as thc rcason for dcnial. Eov.ver' thcn Imcl.
spok rtth his cas. lAnagcr a couplc of days aftcr said hcaring, hls casc nanegcr
told hl-r tbat Board Ucrb.r Bartl.tt had ladc thc comant that I'to parolc
lft. rmcl nov eould bc lust too rruch of a gift". rn addltlon, rm.1r3 cas.
uanagcr told hh thet 'lt rould actually bc anothat 3 to 4 ycars bcforc
thc Colorado Parolc Boald vould start srriously cotrsldcrlng Ll'n-for parole".
1ft. Lllson also rad. th. comcnt that "as loog as Ou.ns ls stlll Govcrno!'
things arcnrt going to changc". Itr fact, Laay case raDagcls havc sald
this to Incl and rany othcr imatcs as scII.

36. Stncc In 1 flrst b.carc cltglblc for Parolc ltr Fcbruary of 200I' thc
BOP has rccclv.d trrmcrous l.ttcrs of support conccrnlng Imclrs aPPllcstlons



for perolc. Of particular ltrtcrcst is a l.tt.r s.nt to th. Boaid fror
Dr. cary Couins, a Lattonally kDoyn Clinlcal Psychologlst. Hc sul4rorts
ln lrs Applicatton for parolc and statcd so to th. parol. board fu a
lcttcr to the Board dat.d Jal1rrary 29, 2OO2, ?rior to Im.lrs Sccond Parol.
Eearltrg. h addition, Incl has thc support of h16 vlctl-r asd thls vas
cxl,rcss.d at his s€cond h.artrg by thc vlctl-L. Imcl has n.vcr rccclycd
a discipllDary lcport ln tr.arly 19 y.ars of lncalccratlon as vcll and has
co[plat.d m.rous proglzEs of rccovery, prcvcntloo planniDg, and cducatior.
E. haa prepar.il v.11 for r.lnt.gratlon.

3?. lmcl b'as cotrslstctrtl). scnt lett.rs of appcal to ask thc Parolc Board
to rcconsidcr thair decisions to deny parolc. Io ev.ry instanc. Imcl has
r.c€tvcd a rGsponsc to hts rcqucsts and told that thc d.clslotrt h!v. b€.n
Dadc pursurrt to th. Parolc Guidclincs in c.R.s. L7-22.54O4. E.oy.y.E,
rhcn onc lools and obsarves thc docrucnta, lcttcrs ald Parolc Boaril Dcclsios
ForLs, lt is c1.sr that th. Boardrs justlflcatioas for dca161 arc contrary,
imccuratc, aisl.adilrg, rnd frls.. (scc spcclflcally paragraphs 3l and 32
abov. conc.rning Imalrs 2nd and 3rd Parolc Application E arings. ALS0,
Imcl can providc thc doculcntary cvidcnc. to provc hts factual clalrs
upon rcqu.st fror thc court).

38. On Aprll 29, 2OO5, aftcr Incl's 5th Plrole Appltcatton dcnlal' Imcl
scnt a lctt.r to A1l'n Stanlcy, currcnt Chalrlran of thc BOP. Said lcttcr
is datcd April 29, 2OO5, and srid lcttcr r.qucsts that X!. Stln.l€y inlorl
IuGl of rhst tt ts irspcclflcallyrr hc nc.ds to do to g.t parolcd. To dat.
x!. StaDl.y has not rcspotrdcd to Imcl's "Cood Faith" effort to find out vhat
ha nccds to do-

39. On Junc 2a, 2005, Inclrs feily rlso saDt a lcttcr to Chairlatr St.trlcy
ln atr attcrpt to flud out "spcciflcally" vhat Imcl nccds to do to gct
parolcd rad ehy h. contiDually 8.ts dcntcd. To datc, ut. statrlcy has not
respond.d to Imclrs f&ily eithcr.

40. Hr. Stadcy rnd thc othcr BOP l{crbers conststcntly and routlncly clal!
tbrt thclr dcclslons arc b.sed on th. guid.lincs ln C.n.S. 11-22.5404,
yhich also inclod.s thc r.ndat. for thc Board to utillz. thc ColoErdo
Acturrlal Risk Ass.a5ladt scalc (CAIAS). Eoycver, In l' tJtllscy' lnd
othcr pot.atial plaiatiffs bclicv. thts to bc a falsc clair of thc BoP.
If th. Board's clain, that thcy usc C.R.S. 17-22.5404, is tru.' thcn th.
plaintiffs b.li.v. thrt C.R.S. 17-22.5-404 drst be faulty in such r yey aE
to allos th. Board to abus€ th. ctatutcrs intctrdcd fairn ss rnd efficrcy.

41. Thc 8OP conslstctrtly and routlnclt deny plrola appllcatlonE bascd otr
thrca (3) prl-rrry rcasoD.s:

a. Aggravating CLrcl'|Istancea

b. Publtc Risk

c. l{c.ds t{orc Th.

Otrc of thc qu.stioas plai[tiffs n.ed- clarlflcatlotr on is vhrt a!. thc
undcrlylng thlngs th.sc rcasotrs aad 3ustlflcatlors arc bas.d on, othc!
thln thc crl-rc thc ptaintlffs r..rc santanccd for? All of th. abov.
lssucs scrc taLcn into s.rious consldcration ihcn th! platntlffs v.rc



42. According to C.R.S. 17 -22.5-404 ' nAggravattng factoxstr rr. to bc
consldcrcd l.hen dctcrllolng the trlcngth and condltlois of parolcr'; Dot
I'hcthcr or lot panol. should bc grrmtcd. Thosc guidcllncs arc outllncd
in a 6.par!t. subsaction of C.R.s. 17-22.5-404.

43. Furthcilorc, lt ls clcarly apparcnt that thc BOP se.rs to bc abusfug
itrs usc of thc Colorado Actu.rlal RlsL Asscssnent Scalc (CARAS) tool. At
thc vcry 1.ast thcy cithcr ignor thc scor. rhc'r it ie fworlble to thc
imrtc, o! thcy contradict thc scor. on tha Colorado Parol. Board Action forn,
stattng thrt an tmrt. ls a "Parolc RtsL" or "Pubue Rlsk" th.n hc, ln fact'
scorcs 10s on thc scalc.

a. Colorldo lav providcs that ! Board ncrbcr ca! bc rclovcd frol thc
borrd for failurc to utlltzc the th. Rlsk A.sscssncnt Scalc. Eorcvcr, plal tiffs
nccd clartftcattoD as to vhat constltut.6 aot utlUzitrg it. f,oy can an
lmatc scor. loy and stl1l be labclcd a public risk, cspcciallt if hc has hrd
6 clcan prlsotr record that rould suggcst hc is not a risk?

b. In addltlon to thc abovc, tt should also bc not.d that th. mc
no longcr subdts offtclal pic?arol. fuvcstigation rcqucsts, cspcclally
for as imrtc parollDg out-of-statc. T'hc DoC uacd to do thla as pursu&t
ro Ix)c AR 550-.08 "Prc-Parol. Pllnning, Parolc Boaril Prcscntatlon, Parolc
Rclcagcrt. Philrtiffs b.hcvc thts chang. of practlcc and proccdurc occurrcd
around thc yc:rr 2000 bccause tt yrs rorc colmotr to dcry parol. by thls
tl-Lc anFly. It s..rs to platrtlffs that a pcrsons vcrificd parolc plan
vould bc of son irportanc. rhcn rrLing thc dcclslon to grant or delry parol..

CI.AI}{S FOR RELIEF.

44. Plairtiffs hercin lncorporate Paragraphs I through 43 and statc thc
follol.ins ClainE for rclief:

45. Xost, if not all, of thc Im.rt.s rithln th. dcflncd class vould bc
ablc to plcad sLD1l6r facts a6 outincd hcrcln, and vtthin thc Affidavit
of ThoLrs lfillscy conccrning thcir cxp.ximccs r.ith thc DOC and th. BOP,
a l thcir n€ed for clarlftcrtton such as a Dcclaratory Judgcnctrt rould
brlng.

46. Plalntiffs bclicvc the lvid.ncc uill shov that thc BOP, thc DOC and thc Goe.roor
of Colorado arc abusj-og thcir authority by ebusltrg and/or dcnytng thc
substlmtivc aad proccadurrl duc proccss r.quticd by Colorado lar rahcn cotrslilctiDg
irmrtes for prrol. suitability. Plattrtlffs lmot thcrc is tro rlght to parolc.
Thrt ha. long b.co .stabushcd. Eorcvcrr plaitrtiffs also bclicvr thrr. is
a r€asu!. of subatantive aDd/or proc..dural duc proccss rcqulrcd conccming
Eh. d.ci6lon-{rttng ploccss conccrnlng thc Paro1. Board as [rndated by
Colorado Las, .spactally C.l.S. 17-22.5-404 cotrccrning prrol. guidclincs.

?rro1. Glid.ltu€s undcr C.R.S. 17-22.5404 arc to bc utilizcd
for datenining Parolc Sultablllty, and thc lcDgth alrd conditions of prrol..
S.ccion 17-22.5-404(2) (6) (I) through (XIII) arc to bc us.d to ddctcrainc



,hcthcr or trot to grant palol€, in addition to thc usc of tha Rtek
Asscacr.nt scale pursuant to Section 17-22.5-404(6).

b. Thcn, sccttons 11-22.5-404(3, rrAggravating. crit.ria, and
17-22.5-404(4, "l{itigatiug" critcria arc to be uscd "to dct.rLtn th.
lco8th and conditioas of parolc."

C. Itr addLtlon, Section l7-22.5-404(7)(a) undatas a rrspon-stbility
to thc mP to "l-nplclcot ALL aspectsrr of s.ction L7-22.5-4O4 ehan nrktng
th.ir dcclsloDs.

d. Plalntlffs clall thc BOP' thc mC' and Govcrnor Os€trs hav.
st.ppcd outaidc thc statutory gutd.llncs, and thcy b.ll.vc thc evldetrcc
and tcsEi{onics vill prov. th.ir chira.

.. Plainttffs rlso clatr that scctlotr 17-22.5-404(2) (b) crcaE.s
such an arbiguity t.tthlD thc statutc that it has cr.at.d a vcry std.
door for th. abusc of thc dcctstoD--raHng proccss conc€rnlng Parolc Appucatlons
in thc Stat. of Colorado.

47. Plalnttffs dccd clarlficatiotr conc.rnirg thcir atatus puisuent
to C.R.S. 17-22.5-404 .spccially, but othcr Colorado statutcs ln rclatloD
to Parolc as vell, such as th. Lcgishtlve I tcnt of Parolc, and thc
Purposc of Parolc.

a. Plaintiff. nled to knov lf thcy arc cntitl.d to so e icasur.
of substantiv. end/or proc€adurrl duc proccss conccrDlDg thc dccisioD-
raling procass bctrg uscd by thc BOP and DoC to proccss, pE.s.nt and
dccldc parol. appllcatlons.

b. Do thc Govcnror, thc DoC and the BOP have a rtght to lgnor tbc
DajoriEy of parolc grdd.lin.s rhcn fayorabl. to the lsrte, .nil to utillzc
otr1y thosc guidellncs that arc dctrhcntal?

c. Do Parolc Board U.rbcrs havc thc authority to contradict the
B1sk A.sscsslcnt Scalc rhcn lt dclonstrat€r that an tmatc ls actually a
r'1os't rlsL?

d. Do parolc board r.nbcrs hav. to bc fair jn th.ir dccisioD-"ntking

Proccss?

e. Do.s, or has, "sole dlscrction" corc to nean "Absolutc Povcr" ln
thc Statc of Colorado?

48. Plalntlffs do not hcrc chall.og. th. aoPrs "Dlscrctlon" to grrmt or
dcdy parolc. Eoeever, pleintiffs Do chall.ngc thc Dcclslon-ltatldg Proccss
as bclng $falr atrd coDtrary to Lcgislativ. ltrt.nt cotrccrnlng Colorado Lat
aDd Prrole Appllcatlons.

49. Plalattffs bclicvc thc curr.nt pollclcE and unfalr practlccs of thc BO?

t0



and th. mC concerning Parolc &)pllcatlotrs is thc dlrcct rcsult of Govcrtror
ovcn€ I pcl5onal and pollttcal agenda to Lccp prlsoocls incarc.latcd, and
this r.gardl.ss of rhat thc lDratc docs r.hile ircalc.rat.d, a l to msur.
thc oced for cotrtiDu.d prlson grorth, cspectaUy ln thc prlvatc prison arcrur.

a. Ov.r half of thc lr|latcs ln Colorado .rc ovcr thcir Parolr
Eltgtblltty Dates, Dany arc far beyond thrir cligibility dltcs' auch ra
Imcl and ltllscy.

b. Plaintiffs furth.x clatn that th. aboyc facts hav. 1cd to .!
unn c.ssary and gr€st burdcr on thc mlorado tax Paycrs. Thie ia bra.d orr
Itraccuratc statlstlcs aDd nislcading clalrE prcs.nt.d to thc public by thc
currcnt Stat. Adlinistration.

c. Plaintiffs necd clartficattoo :rs to vhat th. "obj.ctivc perol.
clit.rir'r consists of puisurlrt to C.l.S. 17-22.5-404(6) if thcy arc crltcrla
dtffcrant than, or ln addltlotr to, thc crit.ria on thc CARAS as rrndatcd
by th. eajlc subscctlon of 17-22-5404. statutory lav rtndatcs that thc
D.partrcnt of Crl,Elsal Justlcc dcvclopc thcsc crltcria, as vcll as kcep
rccords anil rcports cotrcernitrg thc lnplencrtatior of thc crltcrla. llhat
arc thcfffodsff that are uscd pursu.urt to C.k.S. 17-22.5-404(6) (d) and (g).
Thcrc ls rcason to bclieve that th. forDs atrd crit.ria b.ing uscd Lay b.
in eonflict r.ith tha sutdcltncs outlltred in C.R.S. 17-22.5-404(2, ' (3), and (4).
Plaintiffs re.d clarificatlon.

IV. RELIET SOOGtrT

50. Plaintiffs arc s..kttrg a Dcclaratory Judg.ncnt conccrlltrg thc allcgcd
abuscs of thc Dectston-+{aklng ploccss of thc BOP' th. DOC' and gov.nror

Os.trs in r.latlon to Parolc Appllcatlons for imltcs undcr Dlscrctiorary
Parolc LaYs.

51. PlaiDtiffs nccd clarlflcation coac.rning th.ir duc proccss rlghts
undcr c.l.s. 17 -22.5-404, as s.11 as othcr parolc statutcs, and thc
r€spoDsibilitiea of thc BOP under thc s:ruc statut€6.

52. ?latntlffs sceL clarification to th. abovc qu.stioas as outlincd in
paragraphs 44 through 49 as vcll.

53. Do th. Gov.rnor, thc BOP, and tbc mC havc a rlght to lgnor thc
intcnt (in fulf) of C.R.S. 17-22.5-404, csp.cially rhcn all critcria is
posltlvc and suggcsts that parolc is varrantcd?

54. Do BOP rcnbers hav. a rtght to, or authority to contxadlct thc Colorado
Actuarial trLisk Ass.ssraDt Scal. ehcn lt dcnonstrates a 1ot scorc to non-thc-
lcss labc1 an imatc a "?irbllc lask" and us. that falsc ilctcrllnation as
rcason to continuc lncarccratlon?

55. Do aOP rcrbcrs havc a duty to b. fatr fu thclr decislon--fiaking proc.ss?

l l



56. Id Ught of all evid.ncc atrd testirony, is the Colorado BoP
abu6iug thclr discrctior conc.rning th. constd.ratlon of Parolc Applicattons?

57. Eae "eolc discrctionrr c(m. to llcrm "absolute porerrr in thc statc
of Colorado conccrdlng thc parolc board and th. IXrc?

58. Plaltrttffs scck Dcclaratort Judgcr.nt conccrnlag thc lssucs al(l
quastions raiscd hcr€in anil any othc r.ltcf thc court D:ry ilceE rcasonablc
in this Datt.r. Plaintiffs s..k a falr treatrctt 1tr rclatiotr to thcir
appllcations for parol..

59. Plaintiffs atrd Lcrbers of the class also rcqucst th. appotntrcnt
of counscl ln thls rattcr duc to thc corpl.x naturc of th. lssucs and tha
scopc of this action. Plaiatiffs bcli.vc thls ls an irportant actloa that
I.ill havc affcct on th€ entirc Statc of Colorado. Plairtlffs bclieve the
Pcoplc of th. statc of Colorado havc e rlght to krov th. truth conccrnlng
prlsods fu thlc arca and hor. thcy arc bcing ulrduly .xplo.tted for rora 6[d
Lorc Do ey to bc spillcd i4to prisons eh.n tt is trot ncccssary.

HEnEFoBE, fot th. aboya rcasons, facts, and clai.rs, thc plailltiffs
IEcl and gillscy pray thts Court rtll Crant Class ActioD Strtua to this
cas., Appotut Counscl for thc plalntiffs, and ultilatcly Crant Rcltcf
1l Ehc lntcr.st of lustlcc for all.

Stcrlitrg Corrcctional F ctltty' Uott 35
Box 6000
StcrUnA, Colorado 80751

Stcrlitrg Corr.ctlonal Faciuty
Box 6000
Stcrllng, Colorado 80751
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on March 3, 2003. DoC case Manager Ryan replesented aff iant, and

Parole Boaral Menbet Daniel Miraflor conducted the hearing.

At the Pre Board planning, Case Manager Ryan told me that he ttas just

given my f i le, and that he did not know what to say about me. I hatl

many letter in my f i le from fr ienals, former in-la\,rs, family members,

anal fot imer work col leagues, anal a Parole Plan that inclualeal a iob

offer, place to l ive and many offers of support. Case Manager Ryan

s5id my f i le was a mess. and it  made no al i f fere[ce ra'hat people had

to say about me in the free worlal, and that I qtas not going to get

parofe in the poli t ical cl imate of the t imes. I asked for a postpone-

ment so my f i le anal plan could get in order an verif ied. I  was tolal

that i t  was to late and I had to go.to the board or be penalized.

At the Parole Hearing Marifore said l i t t te'  T asked nost of the

questions. I asked Miraflor i f  i t  l tas to poli t ical to get paroleal

l f  he would recommenal what the last membet Slrartz cl id. He made

the same recommenalation that Larry Swartz did' Progress to Conm

cor r ,  I sP ,  and  s tab l  l i  ze

In my post board interview lt i th Case Manager Ryan we al icusseal the

Parole Boarals Recconenalation. Ryan, I ike case Manager Hall  said'
" i t  dial not matter what the Parole boaral Recommenaled" as no one had

to fol low it ,  anal when it  cane to Conmunity Corrections the Boaral

haal no say. r askecl Ryan what i f  the boaral wanteal me to go see

nentat heatth, or get a GED, enrol l  ln Tc, is i t  not true Doc r1'oulal

nake every effort to make me attenal or comply? He said that was a

different matter, and the system dit l  not work that way.

d\Yrnita colorado Board of Appearence was at stetl ing Facil i ty on
\ ,

sapLember 14, 2OOSL Doc case Manager Frank Nicdls lepresenteal aff iant '

and ParolO tsoalal Medber John Rosen conducted the hearing.

At the Pre Board ptanning Case Manager Nicols thought I was a good

candidate for parole, as r functioneal well  in community corrections

unti l  a mealical condit ion and Social security , Mealicare brought me

back. Nicols had letters from the community \rthere I l tas atr and he

confirmeal my parole plan. He revievrei l  my f i le and came to this con-

c  l us  i on .

2 .



At the hearing an incialent happened before I enterd. Doc a1lolreal a

women who claimed to be a vict in of my crime into the faci l i ty and

into the board room. as she was preparing to testi fy before the boaral,

case Managei Nlcols i l iscoveretl  that she was not a vict im of my crime

and stopped her from giving legal testimony. but did not stop her

fron becoming bell iqerent anal boisterous call ing me derroqaLory

names infront of the DOC anal Parole Boaral Member Rosen. when I enteral:

the hearing room the air was tense anal I  felt  a cold reception. There

was no qustions about my crlme or circumstances, yet on the Parole

Board Action Form saial, 
' 'Aggravating 

Factors / r nai lequate Tine servecl."

My Colorado Actuarial Risk Assessment Scale Score was a 1, a lo$r

r i sk  l eve l  acco ra l i ng  the  c .R .S .  1 '7 -22 .5 -40416) .  I  v ras  deo ied  one  yea r .

At the post Parole Boaral interview with case Manager Nicols tolal me

that Parole Boaral Hearing off icer Rosen only saial the reason fo!

not consialering me for parole rvas my t ime to Statutory Discharge. I

asked Nicols i f  the Parole Board disruption by the women had any

effect on the hearing or the alecision naale by Rosen. He said " he

cou ld  no t  say .  "

I wrote to coloraalo Boaral of Paroles chairman Allen stanley to ask

for another hearing because of the women Disrupting the hearing.

His reply wasr"there are many reasons for people gett ing denietl ,  and

that i t  appeart l  to him that the boaral healing complied h' i th the la\t."

My commissioo exp i res

c o  8 0 7 5 1

subscribed before fte thi day!f,of Ju1y, 2005.

at

Box  600  0

s ter 1i ngr,
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