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HAITIAN CENTERS COUNCIL, INC. Joseph F. Tringali, Esq.
Plaintiff - Appellant 212-455-3840
[COR LD NTC ret]
Simpson, Thacher & Bartlett
425 Lexington Ave.
New York, NY 10017-3954

Harold Hongju Koh, Esq.
203-432-4932

[COR LD NTC ret]

Yale Law School
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NATIONAL COALITION FOR HAITIAN
REFUGEES, INC.
Plaintiff - Appellant

IMMIGRATION LAW CLINIC OF THE
JEROME N. FRANK LEGAL SERVICES
Plaintiff - Appellant

FRANTZ GUERRIER, DR.
Plaintiff - Appellant

PASCAL HENRY
Plaintiff - Appellant

LAURITON GUNEAU
Plaintiff - Appellant
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MEDILIEU SOREL ST. FLEUR
Plaintiff - Appellant

DIEU RENEL
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MILOT BAPTISTE

[COR LD NTC ret]

Joseph F. Tringali, Esq.
(See above)
[COR LD NTC ret]

Harold Hongju Koh, Esq.
(See above)
[COR LD NTC ret]

Joseph F. Tringali, Esq.
(See above)
[COR LD NTC ret]

Harold Hongju Koh, Esq.
(See above)
[COR LD NTC ret]

Joseph F. Tringali, Esq.

INDIV HEARD

CLOSED C12023
SB 808 4

6/22/2007 11:01 AM



USCAZ2 Docket Sheet for 92-6144

3 0of 13

Plaintiff - Appellant

JEAN DOE
Plaintiff - Appellant

ROGES NOEL, on behalf of

themselves and all other

similarly situated
Plaintiff - Appellant

A. IRIS VILNOR
Plaintiff - Appellant

MIREILLE BERGER
Plaintiff - Appellant
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YVROSE PIERRE
Plaintiff - Appellant

MATHIEU NOEL
Plaintiff - Appellant

GENE MCNARY, Commissioner,
Immigration and Naturalization
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Service Office of Immigration
Defendant - Appellee Litigation
U.S. Department of Justice
601 D St., NW
Washington, DC 20044

Michael Jay Singer, Esq.
202-514-5431

[COR LD NTC ret]

U.S. Dept. Of Justice

Civil Division/Appellate Staff
950 Pennsylvania Ave., NW
Washington, DC 20530-0001

Scott A. Dunn, Esq.
718-254-6029

[COR LD NTC ret]

U.S. Attorney"s Office
Eastern District of New York
1 Pierrepont Plaza

Attn: Tom Lowenthal, Paralegal
Specialist

Brooklyn, NY 11201

WILLIAM P. BARR, Attorney Michael Jay Singer, Esq.
General (See above)
Defendant - Appellee [COR LD NTC ret]
Scott A. Dunn, Esq.
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IMMIGRATION AND NATURALIZATION
SERVICE,
Defendant - Appellee

JAMES BAKER, 111, Secretary of
State
Defendant - Appellee

REAR ADMIRAL ROBERT KRAMEK
Defendant - Appellee

ADMIRAL KIME, Commandants,
United States Coast Guard and
Commander, U.S. Naval Base
Guantanamo Bay

Defendant - Appellee
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Michael Jay Singer, Esq.
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ASSOCIATION
Amicus Curiae
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Maureen O"Sullivan, Esq.
617-523-3049

Suite 300
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Kaplan, O"Sullivan & Friedman
114 State St.

Boston, MA 02109

Deborah E. Anker, Esq.
617-494-1800

Suite 16

[COR LD NTC ret]

Harvard Immigration Clinic
432 Columbia St.
Cambridge, MA 02141

Deborah E. Anker, Esq.
(See above)
[COR LD NTC ret]
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LAWYERS COMMITTEE FOR HUMAN
RIGHTS
Amicus Curiae

AMNESTY INTERNATIONAL
Amicus Curiae

AMNESTY INTERNATIONAL-USA
Amicus Curiae

OFFICE OF THE UNITED NATIONS
HIGH COMMISSIONER FOR REFUGEES
Amicus Curiae
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Arthur C. Helton, Esq.-
212-629-6170

10th floor

[COR LD NTC ret]

Lawyers Committee for Human
Rights

330 7th Ave.

New York, NY 10001

Bartram S. Brown, Esq.
312-906-5046

[COR LD NTC ret]
Chicago-Kent College of Law
565 W. Adams St.

Chicago, IL 60661

Paul L. Hoffman, Esq.
[COR LD NTC ret]

Law Office of

Paul L. Hoffman, Esq.
1616 Beverly Blvd.
Los Angeles, CA 90026

Bartram S. Brown, Esq.
(See above)
[COR LD NTC ret]

Paul L. Hoffman, Esq.
(See above)
[COR LD NTC ret]

Julian Fleet, Esq.
202-387-8546
Suite 200

[COR LD NTC ret]
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Office of the United Nations
High Commissioner for Refugees
1718 Connecticut Ave., NW
Washington, DC 20009

AMERICAS WATCH Kenneth Roth, Esq.
Amicus Curiae 212-972-8400
[COR LD NTC ret]
Americas Watch
485 5th Ave.
New York, NY 10017

HAITIAN SERVICE ORGANIZATIONS Nicholas deB. Katzenbach, Esq.
Amicus Curiae 201-538-0800
Riker, Danzig, Sherer, Hyland
& Perretti

Headquarters Plaza
1 Speedwell Ave., P.O. Box 1981
Morristown, NJ 07960
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IMMIGRATION LAWYERS Nicholas deB. Katzenbach, Esq.
Amicus Curiae (See above)
[COR LD NTC ret]
MEMBERS OF CONGRESS Nicholas deB. Katzenbach, Esq.
Amicus Curiae (See above)
[COR LD NTC ret]
UNITED STATES COMMITTEE FOR Nicholas deB. Katzenbach, Esq.
REFUGEES (See above)
Amicus Curiae [COR LD NTC ret]
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92-6144 Haitian Ctrs Council, et al v. McNary, et al

Official Caption 1/

Docket No. 92-6144

HAITIAN CENTERS COUNCIL, INC.; NATIONAL COALITION FOR
HAITIAN REFUGEES, INC.; IMMIGRATION LAW CLINIC OF THE JEROME
N. FRANK LEGAL SERVICES ORGANIZATION, OF NEW HAVEN,
CONNECTICUT; DR. FRANTZ GUERRIER; PASCAL HENRY; LAURITON
GUNEAU; MEDILIEU SOREL ST. FLEUR; DIEU RENEL; MILOT
BAPTISTE; JEAN DOE; ROGES NOEL, on behalf of themselves and
all other similarly situated; A. IRIS VILNOR; MIREILLE
BERGER; YVROSE PIERRE; and MATHIEU NOEL, on behalf of
themselves and all others similarly situated,

Plaintiffs - Appellants,
v

GENE MCNARY, Commissioner, Immigration and Naturalization
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Service; WILLIAM P. BARR, Attorney General; IMMIGRATION AND
NATURALIZATION SERVICE; JAMES BAKER, 111, Secretary of
State; REAR ADMIRAL ROBERT KRAMEK; ADMIRAL KIME,
Commandants, United States Coast Guard and Commander, U.S.
Naval Base Guantanamo Bay,

Defendants - Appellees.

Docket No. 92-6144
HAITIAN CTRS COUNCIL V McNARY

1/ Fed. R. App. P. Rule 12(a) and 32(a).-
2/ For use on correspondence and motions only.
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92-6144 Haitian Ctrs Council, et al v. McNary, et al

6/8/92
6/8/92

6/9/92

6/11/92

6/15/92

6/16/92

6/17/92

NOTE: See Related Case: 92-6090(L)... (cov)

Appellants Haitian Centers Council, Inc., Natl Coalition
for Haitian Refugees, Immigration Law Clinic, Frantz
Guerrier, Pascal Henry, Lauriton Guneau et al. motion to
expedite appeal, FILED (w/pfs). [290367-1] (cov)

Appellee Gene McNary, Appellee William P. Barr, Appellee
INS, Appellee James Baker, Appellee Rear Admiral Kramek,
Appellee Admiral Kime Declaration of Counsel in opposition
to motion to expedite appeal [290367-1] filed
(w/pfs).(Orig. & 3cc to Cal). (car)

Letter, dated 6/11/92, from Covington & Burling advising
this Court that they are preparing an amicus brief,
received/faxed. (cov)

Movant-Appellants Haitian Centers Council Letter, dated
6/15/92, advising this Court that they and amici who will
file briefs on their behalf are prepared to file their
briefs on twenty-four hour notice, received. (Copy routed
to JDM, CJ.). (cov)

Copy of district court docket entries and notice of appeal
on behalf of Appellants Haitian Centers Coun, Natl
Coalition for H, Immigration Law Clin, Frantz Guerrier,
Pascal Henry, Lauriton Guneau, Medilieu Sorel St. Fleur,
Dieu Renel, Milot Baptiste, Jean Doe, Roges Noel, A. Iris
Vilnor, Mireille Berger, Yvrose Pierre and Mathieu Noel
filed. [92-6144] Form C due on 6/18/92. Form D due on
6/18/92. (cov)

Appellants Haitian Centers Coun, Natl Coalition for H,

http://pacer.ca2.uscourts.gov/cgi-bin/dktrpt.pl?CASENUM=92-6144&p...
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6/17/92

6/18/92

Docket as of May

92-6144 Haitian

6/18/92

6/18/92
6/18/92

6/18/92

6/18/92

6/18/92

6/18/92

6/18/92

6/18/92

Immigration Law Clin, Frantz Guerrier, Pascal Henry,
Lauriton Guneau, Medilieu Sorel St. Fleur, Dieu Renel,
Milot Baptiste, Jean Doe, Roges Noel, A. Iris Vilnor,
Mireille Berger, Yvrose Pierre, and Mathieu Noel Form C
filed, with proof of service. [92-6144] Form C deadline
satisfied. (cov)

Appellants Haitian Centers Coun, Natl Coalition for H,
Immigration Law Clin, Frantz Guerrier, Pascal Henry,
Lauriton Guneau, Medilieu Sorel St. Fleur, Dieu Renel,
Milot Baptiste, Jean Doe, Roges Noel, A. Iris Vilnor,
Mireille Berger, Yvrose Pierre, and Mathieu Noel Form D
filed, with proof of service. [92-6144] Form D deadline
satisfied. (cov)

Order FILED GRANTING motion to expedite appeal [290367-1]
by Appellant Haitian Centers Coun, Natl Coalition for H,
Immigration Law Clin, Frantz Guerrier Dr., Pascal Henry,
Lauriton Guneau, endorsed on motion form dated 6/8/92. (cal)

14, 2003 12:08 pm Page 9
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Ctrs Council, et al v. McNary, et al

Expedited scheduling order filed. Record on appeal is due
on 6/18/92. Appellant®s brief and appendix due on 6/18/92.
Appellee®s brief is due on 6/24/92. Appellant®s reply brief
is due on 6/25/92_(Typwritten papers will be accepted)
Argument will be heard on 6/26/92. SEE ATTACHED ORDER DATED
JUNE 18, 1992 (cal)

Set for argument on 6/26/92 . [92-6144] (cal)

Non-dispositive stipulation by Appellants and Appellees for
American Immigration Lawyers Association et al to
participate as amicus curiae, to file brief as amicus
curiae RECEIVED. [293390-2] (unv)

Document [293390-1] non-dispositive stipulation to
participate as amicus filed, Document [293390-2]
non-dispositive stipulation to file brief as amicus curiae
filed FILED. (unv)

New party added: The American Immigration Lawyers
Association, The National Immigration Project of the
National Lawyers Guild, The Lawyers Committes for Human
Rights, Amnesty International, Amnesty Internatinal-USA,
The Office of the United Nations High Commissioner for
Refugees, Americas Watch, Haitian Service Organizations,
Immigrations Lawyers, Members of Congress, and United
States Committee for Refugees as Amici Curaies (unx)

Amicus Curiae Amnesty International and Amnesty Intl-USA
brief filed with proof of service. (unx)

Amicus Curiae Office of the United Nations High Commissiner
for Refugees brief filed with proof of service. (unx)

Amicus Curiae Americas Watch brief filed with proof of
service. (unx)

Amicus Curiae US Committee for Refugees brief filed with
proof of service. (unx)
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6/18/92

6/18/92

6/18/92

6/18/92

Docket as of May

92-6144 Haitian

6/18/92

6/24/92

6/24/92
6/24/92

6/24/92

6/24/92

6/25/92

6/26/92

6/26/92

Amicus Curiae Haitian Service Organizations, Immigration
Lawyers and Members of Congress brief filed with proof of
service. (unx)

Amicus Curiae Amer Immigration Lawyers Association and
National Immigration Project brief filed with proof of
service. (unv)

Amicus Curiae Lawyers®" Committee for Human Rights brief
filed with proof of service. (unv)

Non-dispositive stipulation to file deferred appendix
RECEIVED. [293644-1] (cal)

14, 2003 12:08 pm Page 10
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Ctrs Council, et al v. McNary, et al

Appellants Haitian Centers Coun, Natl Coalition for H,
Immigration Law Clin, Frantz Guerrier, Pascal Henry,
Lauriton Medilieu Sorel St. Fleur, Dieu Renel, Milot
Baptiste, Jean Doe, Roges Noel, A. Iris Vilnor, Mireille
Berger, Yvrose Pierre, Mathieu Noel brief FILED with proof
of service. (cal)

Appellants Haitian Centers Coun, Natl Coalition for H,
Immigration Law Clin, Frantz Guerrier, Pascal Henry,
Lauriton Guneau, Medilieu Sorel St. Fleur, Dieu Renel,
Milot Baptiste, Jean Doe, Roges Noel, A. Iris Vilnor,
Mireille Berger, Yvrose Pierre, Mathieu Noel joint appendix
filed w/pfs. Number of volumes: 3. (cal)

Set for argument on 6/26/92 . [92-6144] (cal)

Appellees Gene McNary, William P. Barr, INS, James Baker,
Rear Admiral Kramek, Admiral Kime motion for leave to file
oversized brief FILED (w/pfs). [294682-1] (cal)

Order FILED GRANTING motion for leave to file oversized
brief [294682-1] by Appellee Gene McNary, William P. Barr,
INS, James Baker 111, Rear Admiral Kramek, Admiral Kime,
endorsed on motion form dated 6/24/92. (cal)

Appellees Gene McNary, William P. Barr, INS, James Baker,
Rear Admiral Kramek, Admiral Kime brief filed with proof of
service. (cal)

Appellants Haitian Centers Coun, Natl Coalition for H,
Immigration Law Clin, Frantz Guerrier, Pascal Henry,
Lauriton Guneau, Medilieu Sorel St. Fleur, Dieu Renel,
Milot Baptiste, Jean Doe, Roges Noel, A. Iris Vilnor,
Mireille Berger, Yvrose Pierre, Mathieu Noel reply brief
filed with proof of service. Satisfy appellant™s reply
brief due. (cac)

Case heard before NEWMAN, PRATT, WALKER, C.JJ. (TAPE:
#250-251) (caa)

Appellants Haitian Centers Coun, Natl Coalition for H,
Immigration Law Clin, Frantz Guerrier, Pascal Henry,

Lauriton Guneau, Medilieu Sorel St. Fleur, Dieu Renel,
Milot Baptiste, Jean Doe, Roges Noel, A. Iris Vilnor,
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7/28/92

Docket as of May

92-6144 Haitian

7/29/92

7/29/92
7/29/92
7/29/92

7/29/92

7/29/92

7/30/92

7/30/92

7/30/92

Docket as of May

92-6144 Haitian

7/30/92

Mireille Berger, Yvrose Pierre, Mathieu Noel reply brief
Ffiled with proof of service. (onc)

Judgment MANDATE ISSUED. (une)
14, 2003 12:08 pm Page 11
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Ctrs Council, et al v. McNary, et al

Judgment is reversed and the case is remanded to the
district court with instructions to enter an injunction
prohibiting the defendants from returning to Haiti any
interdicted Haitian whose life or freedom would be
threatened on account of his or her race, religion,
nationality, membership in a particualr social group, or
political opinion, by published signed opinion per Judge
Pratt. MANDATE SHALL ISSUE FORTHWITH. (ono)

Judge Newman concurring in a separate opinion filed. (ono)
Judge Walker DISSENTING in a separate opinion filed. (ono)
Judgment filed. (ono)

Copy of faxed Letter dated July 29, 1992 from attorney
Harold Hongju Koh, counsel for Haitian Centers Council, et
al., in re: anticipation of a motion to stay of the
mandate. (cc: panel) (ono)

Faxed copy of Judge Sterling Johnson, Jr., USDJ, order that
the defendants are preliminarily enjoined pursuant to Fed.
R. Civ. P. 65 from returning to Haiti any interdicted
Haitian whoselife or freedom would be threatenedd on
account of his or her race, religion, nationality, or
political opiniion, received (ono)

Appellees Gene McNary, William P. Barr, INS, James Baker,
Rear Admiral Kramek, Admiral Kime, Commander, U.S. Naval
Base, Guantanamo Bay, motion to recall mandate and stay
madate pending the Ffiling and disposition of a writ of
certiorari in the US Supreme Court, FILED (w/pfs).
[304596-1] (ono)

Letter dated July 30, 1992 from attorney Harold Hongju Koh,
counsel for Haitian Centers Council, Inc., et al., and the
government"s motion to re call mandate, received (cc:
panel) (ono)

Appellant Haitian Centers Coun et al., affidavit in
opposition to the motion of appellees to recall mandate
[304596-1] and stay mandate pending pending certiorari,
filed (w/pfs). (ono)
14, 2003 12:08 pm Page 12
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Ctrs Council, et al v. McNary, et al

Order FILED GRANTING motion to recall mandate [304596-1]
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8/5/92

8/28/92

10/13/92

10/26/92

6/22/93

7/28/93

7/28/93

7/28/93

Docket as of May

92-6144 Haitian

7/28/93

8/27/93

by Appellee Gene McNary, William P. Barr, INS, James Baker
111, Rear Admiral Kramek, Admiral Kime, endorsed on motion
form dated 7/30/92. Upon consideration of the motion United
States to racall and stay this Court"s mandate, it is
hereby Ordered that the injunction issued July 29, 1992, by
the District Court in conformity with our mandate is stayed
for 48 hours to permit the orderly consideration of such
further application for a stay as the United States may
seek from the Supreme Court or a Justice thereof. Judge
Walker would grant the motion for a stay in full. (onc)

Order filed stating that the Supreme Court has granted an
application for stay and it is ordered that the judgment of
the United States Court of Appeals are stayed pending the
filing of a petition for a writ of certiorari on or before
August 24, 1992. (unj)

Notice of filing petition for writ of certiorari for
Appellees Gene McNary, INS, et al., dated August 24, 1992
filed. Supreme Ct#: 92-344. (onc)

Certified copy of Supreme Court order GRANTING petition
for writ of certiorari [313006-1] by Appellee Gene McNary,
INS, endorsed on motion form dated 8/28/92. dated October
5, 1992. (onc)

Letter received from the US Supreme Court requesting that
the entire record be transmitted. (onc)

FAXED copy of Supreme Court opinion decided June 21, 1993
filed, The judgment of the Court of Appeals is reversed with
Justice Blackmun, dissenting. (onc)

Supreme Court (slip) opinion decided 6/21/93 reversing
jJudgment of USCA, 2d Cir and remanding to USCA, 2d Cir.,
#92-344 filed. (ono)

Certified Supreme Court judgment filed 6/21/93 reversing
jJjudgment of USCA, 2d Cir., and remanding cause to USCA, 2d
Cir., for further proceedings in conformity with the
opinion of Supreme Court. Further Ordered that the
petitioners, Chris Sale, Acting Commissioner, INS, et al.,
recover from Haitian Centers Council, Inc., et al., Nine
Thousand One Hundred Dollars ($9,100.00) for their costs
herein expended, filed. SC# 92-344. (cc: panel/AH/Systems)

(ono)
Notice of reinstatement [Code: M Reopened:7/28/93] (unj)
14, 2003 12:08 pm Page 13
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Ctrs Council, et al v. McNary, et al

Order filed stating that the Judgment of this Court of July
29, 1992 and the Mandate issued thereunder be and they
hereby are vacated in accordance with the opinion of the
Supreme Court. It is further ordered that the petitioners
recover from 'Haitian Centers Council, Inc., et al,”
$9,100.00 for their costs expended in the Supreme Court.
(rsk)

Papers for the Court of Appeals returned from the Supreme
Court (ond)
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9/2/93

9/9/93

9/27/93

9/27/93

10/25/93

Docket as of May

92-6144 Haitian

10/25/93
11/4/93

2/11/03

2/20/03

Docket as of May

Certified copy of the order dated 7-28-93 vacating jmt of
this court, issued to the district court. (rsk)

Letter sent to Appellant Haitian Centers Coun, Appellant
Natl Coalition for H, Appellant Immigration Law Clin,
Appellant Frantz Guerrier, Appellant Pascal Henry,
Appellant Lauriton Guneau, Appellant Medilieu Sorel St.
Fleur, Appellant Dieu Renel, Appellant Milot Baptiste,
Appellant Jean Doe, Appellant Roges Noel, Appellant A. Iris
Vilnor, Appellant Mireille Berger, Appellant Yvrose Pierre,
Appellant Mathieu Noel, Appellee Gene McNary, Appellee
William P. Barr, Appellee INS, Appellee James Baker,
Appellee Rear Admiral Kramek, Appellee Admiral Kime, Amicus
Curiae Amer Immigration Law, Amicus Curiae Natl Immigration
Pro, Amicus Curiae Lawyers® Comm for Hu, Amicus Curiae
Amnesty Internationa, Amicus Curiae Amnesty Intl-USA,
Amicus Curiae Office of the UN Hig, Amicus Curiae Americas
Watch, Amicus Curiae Haitian Service Org, Amicus Curiae
Immigration Lawyers, Amicus Curiae Members of Congress,
Amicus Curiae US Committee for Ref: requesting that
counsel submit a letter memorandum stating the parties
views as to the appropriate disposition of the appeal. The
memorandum should be filed in the office of the clerk
within twenty (20) days of the date of this letter. (see
Acco). (onk)

Letter from appellants Haitians Centers Councile, et.al.,
regard informs to panels members received, cc: to JON, CH,
J, GCP, JMW, CJJ (ond)

Letter dated 9/23/93 received from U.S. Dept. of Justice in
re this court®s order that the parties submit by letter
memorandum as to the disposition of [the] appeal. (onw)

Order filed stating In accordance with the opinion of the
Supreme Court SALE V HAITIAN CENTERS COUNCIL, INC., 113 S.
Ct.2549 (1993) it is hereby Ordered that the judgment of
the District Court entered July 29, 1992, is vacated, and
the case is remanded to the District Court with
instructions to dismiss the relevant portions of the
amended complaint with prejudice. (unx)
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Ctrs Council, et al v. McNary, et al

This appeal [92-6144] is disposed by the order: dated
October 25, 1993 (unx)

Judgment MANDATE ISSUED. (onk)

Letter received from Brandt J. Goldstein dated 2/5/03,
requesting an oral argument tape. (fee pd) (Forwarded to
calendar) (167988) (rev)

Oral argument tape mailed to Brandt Goldstein. (ca97)
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