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Rachel Meeropol (RM 3878)

Matthew Strugar (MS 2053)

CENTER FOR CONSTITUTIONAL RIGHTS
666 Broadway, 7" Floor

New York, New York 10012

(212) 614-6432

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

TURKMEN, et al., o 02 CV 2307 (JG) (SMG)

Plaintiffs, : Notice of Motion
-v- ¢ For Voluntary Dismissal

ASHCROFT, et al.
Defendants.

PLEASE TAKE NOTICE that Plaintiff SYED AMJAD ALI JAFFRI, through his
undersigned counsel, pursuant to Rule 41(a)(2) of the Federal Rules of Civil Procedure,
respectfully moves this Court for voluntary dismissal of his claims against Defendants
STEVEN BARRERE, WILLIAM BECK, LINDSAY BLEDSOE, SIDNEY CHASE,
RAYMOND COTTON, JOSEPH CUCITI, JAMES CUFFEE, MICHAEL
DEFRANCISCO, HOWARD GUSSAK, DENNIS HASTY, KEVIN LOPEZ,
SALVATORE LOPRESTI, RAYMOND MICKENS, MICHAEL MCCABE, MARCIAL
MUNDQ, JOHN OSTEEN, STUART PRAY, BRIAN RODRIGUEZ, SCOTT
ROSEBERRY, CLEMMET SHACKS, JAMES SHERMAN, ELIZABETH TORRES,
CHRISTOPHER WITSCHEL and MICHAEL ZENK without prejudice to Plaintiff
Jaffri’s right to relief as a member of the class alleged in the complaint. Plaintiff Jaffri
moves for dismissal solely as to his own claims, without prejudice to the rights of any

other plaintiffs or putative class members, for the reasons set forth in the Declaration of



Case 1:02-cv-02307-JG-SMG  Document 515  Filed 07/07/2006 Page 2 of 13

Rachel Meeropol, and the accompanying Memorandum in Support of Mr. Jaffri’s Motion
for Voluntary Dismissal, attached to this motion.

PLEASE TAKE FURTHER NOTICE that papers in opposition to this motion, if
any, must be served and filed within ten business days of service of this motion.

Dated: June 15, 2006
New York, New York
Respectfully Submitted,

/s
Rachel Meeropol RM 3878
Attorney for Plaintiffs
Center for Constitutional Rights
666 Broadway, 7" Floor
New York, NY 10012
212-614-6432
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Rachel Meeropol (RM 3878)

Matthew Strugar (MS 2053)

CENTER FOR CONSTITUTIONAL RIGHTS
666 Broadway, 7™ Floor

New York, New York 10012

(212) 614-6432

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

TURKMEN, et al., : o 02CV 2307 JG) (SMG)
Plaintiffs, Declaration of Rachel Meeropol in
-V~ : Support of Motion for Voluntary
: Dismissal

ASHCROFT, et al. :
Defendants, X

I, Rachel Meeropol, declare under penalty of perjury that the following is true and
correct:

1. 1 am an attorney at law and I have appeared as counsel on behalf of Plaintiff
SYED AMJAD ALY JAFFRI. I submit this declaration in support of Plaintiff Jaffri’s
motion for voluntary dismissal of his claims against Defendants STEVEN BARRERE,
WILLIAM BECK, LINDSAY BLEDSOE, SIDNEY CHASE, RAYMOND COTTON,
JOSEPH CUCITL, JAMES CUFFEE, MICHAEL DEFRANCISCO, HOWARD
GUSSAK, DENNIS HASTY, KEVIN LOPEZ, SALVATORE LOPRESTI, RAYMOND
MICKENS, MICHAEL MCCABE, MARCIAL MUNDO, JOHN OSTEEN, STUART
PRAY, BRIAN RODRIGUEZ, SCOTT ROSEBERRY, CLEMMET SHACKS, JAMES
SHERMAN, ELIZABETH TORRES, CHRISTOPHER WITSCHEL and MICHAEL
ZENK without prejudice to Mr. Jaffri’s right to relief as a member of the class alleged in
the complaint. I submit this declaration in support of dismissal of Mr. Jaffri’s claims

only.
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2. When the Third Amended Complaint in this action was filed on September 13,
2004, Mr. Jaffri believed, and presently believes, that the allegations contained in the
complaint are true.

3. Plaintiff Jaffri moves for voluntary dismissal under Rule 41(a)(2) because he is
no longer willing to take the steps necessary to prosecute his individual claims, or seek
class representative status.

4. On May 18, 2006 the Honorable Magistrate Judge Steven M. Gold denied
Plaintiff Jaffri’s application to adjourn his deposition and independent medical
examination, previously scheduled for June 12-14, 2006 in Toronto, Canada, or in the
alternative to have his deposition held by telephone.

5. On May 29, 2006 Mr. Jaffri informed my office that he does not wish to
proceed with the strenuous and emotionally taxing business of litigating his case, and that
he would not travel to Toronto Canada, from his home in Pakistan, for his deposition and
medical examination. On May 30, 2006, my office informed counsel for the United States
of Mr. Jaffri’s decision.

6. On June 5, 2006, I informed all defense counsel of Mr. Jaffri’s decision, and
indicated Mr. Jaffri’s plans to dismiss his case by notice against those Defendants who
have not yet answered, including the Defendants United States, John Ashcroft, Robert
Mueller, James Zigler, Philip Barnes, and Daniel Ortiz. Notations of Default have been
entered against Defendants Barnes and Ortiz (See Docket Entries # 344, 349) and the
Motion to Dismiss on behalf of the Defendants United States, Ashcroft, Mueller and

Zigler was granted in part and denied in part by this Court on June 14, 2006 (See Docket
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Entry # 507). Plaintiff Jaffri’s Notice of Dismissal against these Defendants was filed on
June 15, 2006.

7. On June 5, 2006 1 also indicated Mr. Jaffri’s intention to seek Voluntary
Dismissal of his claims against those defendants who have filed answers in the case.
Toward that end, I asked all defense counsel if they would stipulate to dismissal of
Plaintiff Jaffri’s case. I have received responses from most but not all defense counsel,
indicating generally that they would stipulate to dismissal, but on terms varying
somewhat from counsel to counsel.

8. Mr. Jaffri has never previously dismissed any action based upon or including
these claims against any of these Defendants or any other individuals. He brings this

motion in good faith, without intending to cause Defendants any harm or prejudice.

Dated: June 15, 2006
New York, New York

Respectfully Submitted,

/s
Rachel Meeropol RM 3878
Attorney for Plaintiffs
Center for Constitutional Rights
666 Broadway, 7" Floor
New York, NY 10012
212-614-6432




Case 1:02-cv-02307-JG-SMG  Document 515  Filed 07/07/2006 Page 6 of 13

Rachel Meeropol (RM 3878)

Matthew Strugar (MS 2053)

CENTER FOR CONSTITUTIONAL RIGHTS
666 Broadway, 7" Floor

New York, New York 10012

(212) 614-6432

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

TURKMEN, et al., © 02 CV 2307 (JG) (SMG)

Plaintiffs, : Memorandum in Support of
-y~ : Motion For Veoluntary Dismissal

ASHCROFT, et al. :
Defendants. X

Plaintiff SYED AMJAD ALI JAFFRI moves under Rule 41(a)(2) of the Federal
Rules of Civil Procedure for an order dismissing of his claims against Defendants
STEVEN BARRERE, WILLIAM BECK, LINDSAY BLEDSOE, SIDNEY CHASE,
RAYMOND COTTON, JOSEPH CUCITI, JAMES CUFFEE, MICHAEI.
DEFRANCISCO, HOWARD GUSSAK, DENNIS HASTY, KEVIN LOPEZ,
SALVATORE LOPRESTI, RAYMOND MICKENS, MICHAEL MCCABE, MARCIAL
MUNDO, JOHN OSTEEN, STUART PRAY, BRIAN RODRIGUEZ, SCOTT
ROSEBERRY, CLEMMET SHACKS, JAMES SHERMAN, ELIZABETH TORRES,
CHRISTOPHER WITSCHEL and MICHAEL ZENK without prejudice to his right to
relief as a member of the class alleged in the complaint.

A motion for voluntary dismissal under Rule 41{a)(2) is within the discretion of
the District Court; but generally will be allowed unless the Defendant will suffer

prejudice as a result. Hinfin Realty Corp. v. The Pittston Company, 206 F.R.D. 350, 355
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(E.D.NY. 2002). In considering prejudice to the Defendant, the Court considers several
factors, including: (1) the plaintiff’s diligence in bringing the motion; (2) any “undue
vexatiousness” on the plaintiff’s part; (3) the extent to which the suit has progressed,
including the defendant’s efforts and expense in preparation for trial; (4) the duplicative
expense of relitigation; and (5) the adequacy of the plaintiff’s explanation for a need to
dismiss. Hinfin, 206 F.R.D. at 355.

Each of these factors weighs in favor of Plaintiff Jaffri’s motion. Mr. Jaffri was
diligent in bringing this motion; counsel for Plaintiffs informed opposing counsel of Mr.
Jaffri’s decision to seek dismissal immediately after learning of the decision, and several
weeks before the scheduled deposition. See Meeropol Decl. at § 5 — 6. There is no
evidence that Plaintiff Jaffri has acted in an unduly vexatious manner, or sought to harass
defendants. Moreover, because Plaintiff Jaffri is only one of eight named Plaintiffs in the
case, the remainder of whom continue the action, there is little expense or effort
expended by Defendants that will not be of use in defending the case going forward.
Furthermore, although this case has been pending for over four years, discovery was only
initiated in the last two years. (See Docket Entry # 134.) Depositions of defendants and
third party witness have yet to begin, and a trial date is far-off.

Defendants face no burden from the duplicative costs of future litigation, as Mr.
Jaffri is barred from filing a second action challenging his detention and treatment over

three years ago. Tapia-Ortiz v. Doe, 171 F.3d 150, 151 (2d Cir. 1999) (The statute of

limitations for Bivens actions arising in New York is three years). Mr. Jaffri’s request —
that dismissal be granted without prejudice to his ability to remain a putative class

member — presents no additional burden to Defendants.
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Finally, Mr. Jaffri’s recasons for requesting dismissal are simple. He filed this
complaint to challenge prolonged physical and verbal abuse and arbitrary detention in
punitive conditions of confinement. See Third Amended Complaint at [ 64-133; 169 -
180. Mr. Jaffri’s detention had a substantial emotional and physical impact upon him,
and he continues to suffer as a result. Id. Because of the continuing impact of Mr.
Jaffri’s treatment, he is unable to devote the energy required to litigate this case or serve
as a class representative. Meeropol Decl. at 5. Mr. Jaffri’s emotional condition should
not bar him from recovering, with the rest of the class, on any successful class claims that
may result from this litigation.

For the foregoing reasons, Plaintiff Jaffri respectfully requests that the Court grant
his motion, and dismiss his claims against Defendants Barrere, Beck, Bledsoe, Chase,
Cotton, Cuciti, Cuffee, DeFrancisco, Gussak, Hasty, Lopez, Lopresti, Mickens, McCabe,
Mundo, Osteen, Pray, Rodriguez, Roseberry, Shacks, Sherman, Torres, Witschel and
Zenk without prejudice to his right to relief as a member of the class alleged in the

complaint.

Dated: June 15, 2006
New York, New York

Respectfully Submitted,

/s
Rachel Meeropol RM 3878
Attorney for Plaintiffs
Center for Constitutional Rights
666 Broadway, 7™ Floor
New York, NY 10012
212-614-6432
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

TURKMEN, et al., : 020V 2307 (JG) (SMG)

Plaintiffs, : [Proposed] Order
-y- :

ASHCROFT, et al. :
Defendants. X

Upon Consideration of the Motion for Voluntary Dismissal by Plaintiff Jaffri and
for good cause shown, it if hereby ORDERED that Plaintiff Jaffri’s claims against
Defendants STEVEN BARRERE, WILLIAM BECK, LINDSAY BLEDSOE, SIDNEY
CHASE, RAYMOND COTTON, JOSEPH CUCITI, JAMES CUFFEE, MICHAEL
DEFRANCISCO, HOWARD GUSSAK, DENNIS HASTY, KEVIN LOPEZ,
SALVATORE LOPRESTI, RAYMOND MICKENS, MICHAEL MCCABE, MARCIAL
MUNDO, JOHN OSTEEN, STUART PRAY, BRIAN RODRIGUEZ, SCOTT
ROSEBERRY, CLEMMET SHACKS, JAMES SHERMAN, ELIZABETH TORRES,
CHRISTOPHER WITSCHEL and MICHAEL ZENK are dismissed without prejudice to

Mr. Jaffri’s right to relief as a member of the class alleged in the complaint.

United States District Court Judge
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Certificate of Service

I, Rachel Meeropol, certify that on June 15, 2006 I caused the foregoing Notice of
Dismissal to be served on the counsel for defendants and pro se defendants listed below.

Via Electronic Mail:

Counsel for Defendant United States
Stephen Handler

U.S. Dept. of Justice

Civil Division

Ben Franklin Station

P.O. Box 888

Washington, DC 20044

Stephen. Handler @usdoj.gov

Counsel for Defendant John Ashcroft
Dennis Barghaan and Larry Gregg
Office of the United States Attorney,
E.D. Va.

Civil Division

2100 Jamieson Avenue

Alexandria, VA 22314

Dennis. Barghaan @usdoj.gov

Larry. Grege? @usdo]. gov

Counsel for Defendant Robert
Mueller

Craig Lawrence

U.S. Attorneys Office, D.D.C.
Civil Division

555 4th St NW

Washington, DC 20001
Craig.Lawrence @usdoj.gov

Counsel for Defendant James Ziglar
William Alden McDaniel, Ir.

Law Offices of William Alden
McDaniel, JIr.

McDaniel, Bennett & Griffin

118 West Mulberry Street,

Baltimore, MD 21201-3606

wam @wamcd.com

Counsel for Defendant Dennis Hasty
Michael L. Martinez, Esq.

Crowell & Moring L.LP

1001 Pennsylvania Avenue, NW
Washington, DC 20004-2595
MMartinez @crowell.com

Counsel for Defendant Michael Zenk
Allan N. Taffet, Esq.

Duval & Stachenfeld LLP

300 East 42nd Street

New York, NY 10017
ataffet@dsllp.com

Counsel for Defendant Steven Barrere
James GG. Ryan

Cullen and Dykman Bleakley Platt LLLP
Garden City Center

100 Quentin Roosevelt Blvd

Garden City, New York 11530-4850
jryan @cullenanddykman.com

Counsel for Defendants Sidney Chase,
Joseph Cuciti, Michael DeFrancisco,
Richard Diaz, Mario Machado, Brian
Rodriguez and Scott Rosebery,

Alan E. Wolin

Wolin & Wolin

420 Jericho Turnpike Suite 215

Jericho, New York 11753

wolinlaw @aol.com

Counsel for Defendant Raymond
Cotton

Nicholas G. Kaizer

Law Offices of Richard Ware Levitt
148 East 78th Street

New York, New York 10021
nkaizer @richardlevitt.com
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Counsel for Defendant Howard
Gussak

Kenneth C. Murphy

Laura Nagel

Simon & Partners LLP

30 Rockefeller Plaza, 42nd Floor
New York NY 10112

kemurphy @simonlawvers.com

lauranagel @simonlawyers.com

Counsel for Defendant Raymond
Mickens

Michael Rosenstock

Law Offices of E. Michael Rosenstock,
PC

55 Maple Avenue, Suite 206

Rockville Centre, NY 11570
emrosenstock @rosenstocklaw.com

Counsel for Defendant Marcial
Mundo

James F. Matthews

Matthews & Matthews

191 New York Ave.

Huntington, NY 11743
imatthewslaw @aol.com

Counsel for Defendant Jon Osteen
David A. Koenigsberg

Menz Bonner & Komar LLP

Two Grand Central Tower

140 East 45" Street, 20" Floor

New York, NY 10017

dkoenigsberg @mbklawyers.com

Counsel for Defendant Clement
Shacks

Barry M. Lasky

Lasky and Steinberg, P.C.

595 Stewart Avenue, Suite 410
Garden City, N.Y.
blmpc@aol.com

Counsel for Defendant James
Sherman

Debra Roth

Shaw Bransford Veilleux & Roth, PC
1100 Comnecticut Avenue NW, Suite
900

Washington, D.C. 20036

droth @shawbransford.com

Counsel for Defendant Elizabeth
Torres

Linda Cronin

Cronin & Byczek, LLP

1981 Marcus Avenue

New Hyde Park, NY 11042
lcronin @ cblawyvers.net

Counsel for Defendant Christopher
Witschel

John B. Saville

Lewis Johs Avallone Aviles & Kaufman
LLP

425 Broad Hollow Road Suite 400
Melville, NY 11747
jbsaville@lewisjohs.com

Counsel for Defendant Lindsey
Bledsoe

Labe M. Richman

Labe M. Richman, Attorney at Law
305 Broadway, Suite 105

New York, NY 10007

labe @laberichman.com
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Counsel for Defendant Stuart Pray
Tomas G. Teresky, Esq.

191 New York Avenue

Hutingtno, NY 11743
Totesq@aol.com

Richard P. Caro, Esq.
111 Groveland Avenue
Riverside, IL 60546
mpcid @ameritech.net

Counsel for Defendant Kevin Lopez
Raymond Cash

Law Office of Raymond Cash, P.C.
11602 Queens Blvd.

Forest Hills, NY 11375

Crcash1 @aol.com

Counsel for Defendant James Cuffee
Mehrdad Kohanim, Esq.

595 Stewart Avenue

Suite 410

Garden City, NY 11530

mkegcesq @aol.com

Salvatore Lopresti, pro se
Sal Lopresti

US Customs House 7th Floor
2nd and Chestnut Sts
Philadelphia, Pa 19106
salopresti @bop.gov

William Beck, pro se
145 North Laure] Street
Hazelton, PA 18201
whbeck@msn.com

Counsel for Intervenor Ehab
Elmaghraby

Alexander A. Reinert, Esq.
Koob & Magoolaghan

19 Fulton Street

Suite 408

New York, NY 10038
aar@kmlaw-ny.com

Haeyoung Yoon

Community Development Project
The Urban Justice Center

666 Broadway, 10™ Floor

New York, NY 10012

hyoon @urbanjustice.org

Counsel for Intervenor Sivan
Kurzberg

Robert Tolchin, Esq.

Law Office of Robert Tolchin
150 William Street, 19™ Floor
New York, NY 10038
rit@tolchinlaw.com

Counsel for Defendants in
Elmaghraby

Brain D. Miller

Assistant United States Attorney
Eastern District of Virginia
Civil Pavision

2100 Jamieson Ave.

Alexandria, VA 22314
Brian.Miller @usdoj.gov

Joseph Kazmierczuk
Kazmierczuk & McGrath

11102 Jamaica Avenue, Suite 2C
Richmond Hill, NY 11418

lemgkaz@aol.com

Mark E. Nagle

Troutman Sanders LLP

401 9th Street, N'W,

Suite 1000

Washington, D.C. 20004

(202) 274-2972

mark.nagle @troutmansanders.com

Cary M. Feldman

Feldman Tucket Leifer Fidell LLP
2001 L Street, N.W., Second Floor
Washington, D.C. 20036
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carvif@feldesmantucket.com

Linda Marino

Flemming Zulack & Williamson LLP
One Liberty Plaza

New York, NY 10001
Imarino@fzw.com

William E. Lawler

Vinson and Elkins

The Willard Office Building
1445 Pennsylvania Ave, N'W.
Washington D.C. 20004
wlawler @velaw.com

Bridgett McMillian
Suite 1

149 West 131 Street
New York, NY 10027
mseq8@aol.com

Ronald Hart

Suite 101

305 Broadway

New York, NY 10007
rhart50481 @aol.com

Phillip Barnes, pro se
629-B Second Street
Bridgewater, NJ 08807-3334

Daniel Ortiz, pro se
745 Clarence Ave
Bronx NY 10465

Michael McCabe, pro se
4225 Centurian Circle
Greenacres, Florida 33463

June 15, 2006

/s
Rachel Meeropol, Esq.

Filed 07/07/2006
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