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UNITED STATES DISTRICT COURT
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SOUTHERN DIVISION
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)
) )
SACHS WALDMAN, Professional Corporation
By: JOHN R. RUNYAN (P 19763)
Attoreys for Plaintiffs
1000 Farmer Street
Detroit, Michigan 48226
(313) 965-3464 Poor Qual ity
ROSE & ROSL, P.C. {
By: DAVID L. ROSE Orlg lnal
TERRI N. MARCUS

Attorneys for Plaintiffs -
1320 19" Street, N.W., Suite 601

Waghington, D.C. 20036

(202) 331-8555

)

COMPLAINT OF RACIALLY DISCRIMINATORY LENDING PRACTICES

1. The Plaintiffs bring this action to enforec Title VTIT of the Lair [lousing Act of 1968,
as amended by the Fair Housing Amendments Act of 1988, 42 U.S.C. §§ 3601-3619, the Civil
Rights Acts of 1866 and 1870, 42 11.8.C. § 1981 and § 1982, and the Equal Credit Opportunity
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Act (“ECOA™, 15 U.S.C. §§ 1691-1691f,

2. This Court has jurisdiction of this action pursuant to 28 U.S.C. § 1331, 28 US.C.
§1343, 42 U.8.C. § 3613 und 15 U.R.C. § 1691(e).

3. Plaintiff JAT, Inc., also known as Turner Towrs & Charters, (“JA'L™) is a travel and
tourism business, providing charter motor coach service throughout the United States and
Canada. It is owned and operated by John and Yvonne Turner. The Turners are both African-
American. The majority off JAT's clientele is African-American. To 2005, JAT applicd for a
business loan from Defendant. Defendani rejected their application. JAT subsequently obtained
a $950,000 1oan from Bank One at a higher rate of intcrest,

4, Plaintiff New Galilee Missionary Baptist Church (“New Galilee™) is located at 11241
(Gunston, Detroit, Michigan 48213 in Wayne County. The majority of parishioners at New
Galilee are African-American. New Galilee applied for an $80,000 loan from National City
Bank of Michigan. The loan was not granted. New Galilce subsequently wax approved for such
a loan by Bank One.

5. Plaintiff Pleasant Hill Baptist Church (“Plcasant Hill™) is located at 5207 Lovett
Street, Delroit, Michigan 48210 in Wayne County. The majority of parishioners at Pleasant Hill
are African-American. Pleasant Hill applied for a loan from National City Bank in the amount
of approximately $734,000. Defendant Bank did not grant the loan, and as a practical matter
rejected il Pleasant Hill subsequently obtained a loan from Bank One in the amount of $734,
472 .00 for additions and improvements Lo 1ls building,

6, Plamtiff Phillip Peake (“Peake™) is an African American (“black™) man, He was born
and raised in Detroil, Michigan. He resides in Detroit in xip code 48235, and owns the house he

lives in.



7. The Defendant National City Bank of the Midwest, like its predecessor, the National
City Bank of Michigan, 1s a wholly owned subsidiary of the National City Corporation.

8, National City Corporation (“NCC™) is one of the nation's largest financial holding
companies. NCC operates through a banking network primarily in Ohio, [llinois, Indiana,
Kentucky, Michigan, Missouri and Penngylvania. [ts core businesses include commercial and
retail banking, mortgage financing and scrvicing, consumer fnance and asset management.

Its corporate headguarters are located at 1900 Fast Ninth Street, Cleveland, Ohio 44114-3484,

9. On May §, 2003, Plaintiff Peake was hired by the National City Bank of Michigan as
4 Small Business Banking Officer (“SBBO™).

10. While Plaintiff Peake was an employee, the Defendant National City Bank of
Michigan took the name of National City Bank ol the Midwest. Plaintiff’s employiment by the
Bank ended in April 2003.

11. As a Small Business Banking Officer, Plaintiff Pcake’s primary dutics were to attract
applications from small businesses and other institutions for loans that were covered by real
estate or other securilies and to close the loan applications that were approved by the Bank.

12, The Small Business Administration, an executive agency of the Uniled States (15
1.8.C. § 633), insures loans to small businesses. Most of the loan applications that Plaintilf
Peake solicited were for amounts less than $1,000,000 and were SBA eligible loans.

13. Plaintiff Peake successfully performed the dufies of his position each year. He
received awards and high evaluations for his success in attracting and closing on loan
applications from srmall business owners and other persons and orgamyvalions,

14, 'The City of Detroil is located in Wayne County. Detroit has a population ol 951,270
residents, of whom 777,235 (81.6%) arc African American (“black™), according to the census of
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2000, Michigan has a population of 9,938,444, of whom 1,411,259, or 14.1%, are African

American.  Approximately 53% of the Alrican Americans in Michigan reside in the City of
Detroit.

15. Wayne County, Michigan has a population of 2,061,162, of whom 869,910, or 14%,
are African American. Of those 869,910 African American residents of Wayne County, about
777,235, ot 89%, reside 1n the City of Detroil.

16. In 2004, Defendant National City Bank was named Michigan Lender of the Year by
the United States Small Business Administration (“SBA™) (Sec Lxhibit ).

17. In 2004, Defendant National City Bank originated 339 small business guaranteed
loans in the State of Michigan. Of those SBA guaranteed loans 13, or 3.8%, were originated for
businesses in the City of Detroit. 1n 2003, Delendant National City Bank originated 384 loans in
the State of Michigan. Of those loans 12, or 3.1%, werc oripinated [ot businesses in the City of
Detroit. (See Exhibit 1),

18, In 2003 and 2004, Defendant National City Bank originated $57,056,500 in 5BA
guaranteed loans in the State of Michigan, of which $2,911,200, or 5%, were originated for
businesses in the City of Detroil.

19. In 2004, National City Corporation, a lending institution with ownership the same or
similar to that of the Defendant National City Bank, originated 350 SB3A loans tolaling about
$27.743,000 in the State of Michigan (including all of the loans of the Defendant National City
Bank), but it originated only 24 SBA loans, or approximately 7%, for African Americans. Of the
tatal of $27,743,000 amount Joancd, a total of about $1,700,000, or 6%, were loaned to African
Americans in the State of Michigan. (Scec Exhibit 2),

20, OFf the 227 branch oftices the Defendant National City Bank has located in the State
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of Michigan, only cight (8), or less than 3%, are located within the City of Detroit. Two of the

Defendant Bank’s branch offices are located in Hamtramek, which ig surrounded by the City of
Detroit.  Of those eight branches in the City of Detroit, one is located on the western border
street of Detroit, and one i3 located on the northern border, and three are located very close to the
castern border of Detroit. Not one of the branches is located in a predominantly black census
tract or zip code. (Sce Exhibit 3).

21, The Defendant National City Bank has 36 branches located in Wayne County in
areas of primarily white residents outside of Detroit. In addition, the Delendant National City
Bank hag about 43 branches located in Oakland Countly, whose residents are 82% white and only
10% African American. [t has sixteen branches in Macomb County, whose residents are 93%
white and only 2.7% African American.

22. The Defendant National City Bank hag “red-lined” the majority black areas of
Detroit and its immediate suburbs. 1t does not scek to make loans in the red-lined areas, nor does
it make loans sccured by property in the red-lined arcas. Plaintiffs New Galilee and Pleasant Hill
are located in a red-lined area,

23, Defendant’s policy and practice of not making loans in red-lined areas, or securing
loans by property in red-lined areas, is not written., Defendant adopled the policy before its
employment of Plamtiff Peake, and continued that policy throughout the period of Plaintiff*s
employment. Upon information and belicf that policy and practice continues.

24. In 2004 and 2005, Plaintiff Peake processed loan applications based upon real
property located in consus tracts and zip code areas where the residents were predominantly
African American.  In 2004 and carly 2005, ho processed twelve loan applications from
applicants who resided or sought loans upon property located in heavily Aftican-American
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residential areas. These loans totaled $7,714, 472.12. Ile recommended approval of these

twelve loan applications based upon real estate values in these predominantly black areas.

25, The delendant National City Bank declined the loan applications of ecach ol the
iwelve loan applicants recommended by Plaintilf Peake. The policy and practice of the
Defendant Bank is to not scck or accept applications from churches, non-profit organizations, or
other entitics located in predominantly African American residential areas; rather, its policy and
practice is to reject such loans as “not desirable based upon Natienal City criteria.”

26, Plaintiff Peake’s manager advised him that;
[t is an SBBO's responsibility to target opportumities thut have the highest chance of
suceess . . .. Targeting doctor’s offices, professional firms, all-star customers with high
deposit dollars are all examples of ways Phil could target better opportunities. As
indicated from the list of declined Joans, Phil has three churches and a non-profit
organization. . .. These types of businesses are not desirable based on National City
criteria . . .. Phil and I have had scveral conversations regarding targeting the right types
of businesses . . .”

27. In rcsidential areas of the City of Detroit and nearby mwunicipalities with
predominantly African Amcrican populations, churches and other non-profit organizations are
likely to have more valuable property than most of the individual residents or resident families,

28. Under the revised Community Reinvestmont Act regulations of the Office of the
Comptroller of the Currency, the Federal Deposit Tnsurance Corporation, the Federal Reserve
Board, and the Office of Thrift Supervision, loans by banks to churches located in low and
moderate income areas, and churches with predominantly minority congregations and
memberships for church premises, and Community Development Corporations affiliated with
such religious organmizations, are favored by the four agencics, and receive favorable
consideration from the four bank regulating ageneics, Intorpretive Letler # 765, dated Januvary

1997, That Letter has represented and continues to represent the position ol the Tour Federal
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agencies since it was 1ssued.

29.  Rather than favoring applications from qualified churches and not for profit
organizations in heavily African American residential areas, the policy and practice of the
Delendant National City Bank is to treat such applications as “not desirable” and not to make
loans even il the applications are received.

30. Other lenders, including banks m Detroit and other parts of Michigan, seek and
accept loan applications and offer loans to persons, organizations and businesses residing in the
City of Detroit, including such persons, organizations and businesses residing in predominantly
African American areas of the City of Detroit.

31. Each of the twelve loan applications recommended by Plainull’ Peake deseribed
abovc in paragraphs 24 and 25 that were declined by the Tefendant National City Bank were
accepted by another bank that is located in or docs business in the Detroit Metropolitan
Statistical Area and in the City of Detroit.

33, The Defendant National City Bank has cngaged in a pattern or practice of ted-lining
African American residential ncighborhoods of the Detroil Metropolitan Statistical Area. The
Delendant Bank’s policies and practices deny residents of African American neighborhoods, on
account ol the racial compositions of those neighborhoods, an cqual opportunity to obtain credit.
Those policies and practices harm residents and businesses in such areas and are not justified by
business necessily ot by other legitimate, non-discriminalory reasons. ‘The Defendant Bank’s
actions as alleged herein constitute:

a. Discrimination on the basis of race and/or color in making availahle real estate-rclated
transactions in violation of the Fair Housing Act, 42 U.8.C. § 3605(a); and

b. Discrimination apainst applicants with respect to loan and other credit transactions on
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the basis of race and/or color in violation of the Equal Credit Opportunity Act, 15 11 8. C. §
1691(a)(1).

34, The policies and practices of the Defendant National City Bank as alleged herein
constitute a pattern or practice of resistance (o the full enjoyment of rights secured by the Fair
Housing Act, 42 11, 5. C. §§ 3601 er seq.

35. The policics and practices of the Delendant National City Bank as alleged herein
constitute a patiern and practice of activity in violation of the Equal Credit Opporiunity Act, 15
U. 8.C, § 1691¢(h).

36. Residents of the predominantly African-Ammerican residential areas of the City of
Detroit and businesses and other organizations located in such areas of the City of Detroit have
been harmed by and are victims of the Delendant National City Bank's racially discriminatory
policies and practice. They are aggrieved persons as defined in 42 U.S.C. § 3602(1), and havc
suffered damages as a result of the conduct of the Defendant National City Baok as described
herein, Plaintiffs JAT, Inc., Plaintiff New Galilee. and Plaintiff Pleasant Il Baptist Church are
cach an aggrieved victim of t‘haf conduct, because the Delendant Bank. denied their application
for a loan, although each ol them was credit worthy, Plaintiff Peake is also an aggrieved victim
of that conduct because many of his prospective clicnts resided in, had businesses m, or owned
property in predominantly African American residential areas, and the Mefendant National City
Bank declined to authorize such loans and thus denied him the opportunity to have those loan
applicailions considered when the Bank considered his income from the Bank.

37, Plaintiffs and other residents of and property owners located in the predominantly
African-American residential arcas of the City of Detroit and businesses and other organizations
located in such areas of the City of Detroit have been victims of the Defendant National City
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Bank’s racially discriminatory policies and practices. They are aggrieved applicants, as deflined
m 15 U.8.C. §§ 1691a and 1697¢, and Regulation B, 12 C.F.R. §§ 202 er seq. and have suffered
damages as a result of the Defendant National City Bank’s conduct. Plaintiff Peake is such a
resident and is an owner of property in a predominantly Alvican American residential area, and
the value of his property hus been and is lower than it would otherwise be because of the racially
discriminatory praciices of the Defendant National City Bank.

38. The discriminatory policies and practices of the Defendant National City Bank
described above were and are intentional, willful and they were and are implemented with
reckless disregard for the rights of African-American business owners and home owners and
other business owners and home owners in majority African American areas throughout the Cily
of Detroit and other areas in the Detroit Metropolitan Statistical Arca.

WHEREFORFE, Plaintiffs pray for entry of an Injunction or other Order that:

(1) Decclares that the policics and practices ol (he National City Baok constitute
violations of the Fair Hounsing Act, 42 11 8. C, §§ 3601-3619, the Civit Rights Act of 1866, the
Civil Rights Act of 1870, and the Fqual Credit Opportunity Act, 15 11.5.C. §§ 1691-1691f;

(2) Lnjoins the Delendant National City Bank, their agents, employees and successors,
and itg prior employees, and (o all other persons acting in aclive concert with themn, from

(a) discriminating on the basis of race or color in any aspect of their business
practices or the Defendant Agency from further discriminatory and retaliatory
conduct or transactions;

(b) failing or relusing to take such affirmative sleps as may be necessary o
restore, as nearly as praclicable, the vietims of National City Bank's unlawful
practices to the position in which they would have been but for the diseriminatory
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conduct;

(¢) failing or refusing to take such alfirmative steps as may be necessary to
prevent the recurrence of any racially discriminatory conduct in the future, and to
eliminate to the extent practical the cffects of the Nutional City Bank’s unlawful
practices to expressly include in its Community Redevelopment Act assessment
area the predominantly African Amcrican areas of the City of Detroit, and to
service those areas at lcast as well as the predominantly white areas it has served
in the past;

(3)  Awards such actual and compensatory damages that fully compensate all of” the
victims of the National City Bank’s unlawfully discriminatory policies and practices for the
injuries it has caused, pursuant to 42 U. 5. C. § 361 3(d)(1) (B) and/or 15 U 8.C. § 1691e(h); and

(4) Awards such punitive damages to the extent authorized by law {o all victims of the
Defendants’ unlawful discriminatory policics and praclices;

(5) Awards the plaintiffs the costs of litipation including rcasonably incurred expenses
and reasonable attorneys’ fees pursuant to 42 U.S.C. § 3613 and 15 US.C. § 1691c(d);

(6) Assesses a civil penalty against the Defendant National City Bank i an amount
authorized by 42 U.8.C.§ 36130(10(C) and 15 US.C. § 1691e(b); and

(7) Such other rclief as may be just.

SACHS WALDMAN, Professional Corporation

e

R. RUNVAN (P 19743) /
Attorneys for Plaintiifs I
1000 Farmer Street

Detroit, Michigan 48226

(313) 965-3464
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Dated: April 25, 2006
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ROSE & ROSE, P.C,

DAVID L. ROSE
TERRI N. MARCUS
Attorneys for Plaintifts
1320 19" Street, N.W_, Suite 601
Washington, D.C, 20036
(202) 3318555

By: | , . /Zﬂw(’jm )
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN,
SOUTHERN DIYISION

JAT, INC.NEW GALILEE MISSIONARY )

BAPTIST CITURCH, PLEASANT HILL ) Case: 2:06-cv-11937
BAPTIST CHURCII, AND PHIT.LIP ) Assigned To: Edmunds, Nancy G
PEAKE: ) Fiea 04265008 e onononn <
) CMP JAT NG, ET AL V NATIONAL &ITY
Plaintiffs, ) BANK OF THE MIDWEST (EW)
) -
)
V. ) CIVIL ACTION NO.,
) HON.
NATIONAL CITY BANK OF THE )
MIDWEST and NATIONAL CITY )
CORPORATION. )
)
Defendants, )
)
SACHS WALDMAN, Professional Corporation
By: JOHN R. RUNYAN (P 19763)
Attormeys for Plaintiffs
1000 Farmer Strect
Detroit, Michigan 48226
(313) 965-3464
ROSE & ROSE, P.C.
By: DAVID L. ROSE
TERRI N. MARCUS
Attorneys for Plaintiffs
1320 19™ Street, N.W., Suile 601
Washington, 1.C. 20036
{202) 331-8555
......... )
DEMAND FOR JURY TRIAL

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiffs JAT, INC., NEW
GALILEE MISSIONARY BAPIIST CHURCII, PLEASANT HILL BAPTIST CHURCII and

PHILIIP PEAKE, demand trial by jury of any and all 1ssues triable of right by a jury.



SACHS WALDMAN, Professional Corporation

_JOHK R. RUNYAN (P 19563)
Attorneys for Plaintiffs

1000 Farmer Street "

Detroit, Michigan 48226

(313) 965-3464

Dated; April 25, 2000

ROSE & ROSE, P.C.
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DAVID L. ROSE

TERRI N. MARCUS
Allomeys for Plaintiffs
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Vii. REQUESTED IN

COMPLAINT;

[[] CHECK IF THIS IS A CLASS ACTION
UNDER F.R.CP. 23

S
Vill. RELATED CASE(S) Instiuations)

IE ANY

SDEMARD

CHECK YES o

)”' mdae

Declararory,lnjunctive and Jury DEMaND
rm'nttarymier

/_'D,G% Denise Page Hood

DOCKET
NUMBER

05 —72520

DATE

April 25,

2006
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PURSUANT TO LOCAL RULE 83.11

1. Is this a case that has been praviously dismissed?
If yes, give the following information;

Court:

Case No.:

Judge:

2. Other than stated above, are there any pending or previously
discontinued or dismissed companion cases in this or any other
court, including state court? (Companion cases are matters in which
it appears substantially similar evidence will be offered or the same
or related parties are present and the cases arise out of the same

transaction or occurrence.)

If yes, give the following information:

Court: US District Court for the Fastern District of Michigan

Case No.: 05-72520

Judge: Denise Page [lood

Notes .

Yes
No

(1]

] No




