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Plaintiff Rebecca Leigh Dehart (“Ms. DeHart”), by and through her undersigned
counsel, hereby submits this Complaint and Jury Demand against Defendant Stevens-
Henager College, Inc. (“Stevens-Henager™).

I. INTRODUCTION
1. Stevens-Henager violated Ms. DeHart’ right to receive pay based upon her

Jjob duties as opposed to her gender by paying Ms. DeHart less than it did a male

employee performing substantially similar work. Stevens-Henager also violated Ms.




DeHart’ right to engage in the protected activity of complaining about the discriminatory
nature of the unequal pay by terminating her because she complained.
II. PARTIES
2. Ms. DeHart is a female, and resides in Weber County, State of Utah.
3.  Stevens-Henager is a Utah corporation doing business in Weber County,
State of Utah. At all relevant times it was engaged in an industry affecting commerce,
‘ v;rith annual gross sales of not less than $500,000.00 and employed fifteen or more
employees.

4. At all relevant times, Stevens-Henager was Ms. DeHart’s employer as defined by
the FLSA, the EPA and Title VIL

III. JURISDICTION AND VENUE

5. Subject matter jurisdiction is proper in this Court pursuant to 28 U.S.C. §§ 451,
1331, 1337, 1343 and 1345, in that this action arises under federal law, specifically the Fair
Labor Standards Act of 1938 (“FLSA”) as amended, 29 U.S.C. §§ 216( ¢) and 217 to enforce the
requirements of the Equal Pay Act of 1963, 29 U.S.C. § 206(d) (“EPA™) and pursuant to the
Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000¢ et.seq.. This action is also initiated
pursuant to 42 U.S.C. § 1981a.

6. The employment practices alleged to be unlawful were committed inWeber
County, Utah, which is within the jurisdiction of the United States District Court for the

Central Division of Utah. Thus, venue is proper pursuant to 28 U.S.C. § 1391.

2




7.  Ms. DeHart filed a timely Charge with the Equal Employment Opportunity
Commission (“EEOC”) alleging that Stevens-Henager discriminated against her and other
women on the basis 6f gender by failing to pay equal pay for equal work. The EEOC,
after investigating Ms. Richard’s Charge, issued Ms. DeHart a Letter of Determination
finding reasonable cause to believe that Stevens-Henager had violated the EPA and Title
VII by failing to pay Ms. DeHart equal work for equal pay. On September 20, 2005, the
EEOC issued Ms. DeHart a Notice of Right to Sue on her Title VII claims.

IV. GENERAIL ALLEGATIONS

8.  Ms. DeHart began working for Stevens-Henager in May 2003 as an
Admissions Consultant.

9. During her employment, Ms. DeHart would meet with potential students,
interview them and help the students enroll in Steven-Henager’s programs. Patrick
Young (“Mr. Young”), a male employee in the same office, essentially performed the
same duties as Ms. DeHart.

10. Mr. Young’s duties and Ms. DeHart’s duties required substantially equal
work on jobs the performance of which required equal skill, effort and responsibility.
The duties were performed under similar working conditions at Stevens-Henager’s

Ogden, Utah location.




11. Stevens-Henager paid Ms. DeHart $36,000.00 a year to perform the duties
of an Admissions Consultant.

12. Stevens-Henager paid Mr. Young $48,000.00 a year to perform |
substantially the same duties as Ms, DeHart. |

13.  When Ms. DeHart became aware that Mr. Young was receiving more
money for performing substantially the same work, she complained to Stevens-Henager
about the pay inequity.

14. Stevens-Henager terminated Ms. DeHart because she had discovered what
Mr. Young was making and complained about the pay inequity.

V. CLAIMS FOR RELIEF

First Claim for Relief
(Violation of the EPA)

15. Ms. DeHart incorporates paragraphs 1 through 14 of this Complaint by this
reference.

16. By paying Ms. DeHart at a rate less than her male colleague in the same
establishment for substantially equal work on a job requiring substantially equal skill,
effort and resbonsibility under similar work conditions, ..Stevens-Henager violated the
EPA.

17. Because Stevens-Henager purposefully and intentionally discriminated

against Ms. DeHart based upon her gender, in violation of the EPA by paying her less
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than it paid her male co-worker who was performing substantially the same work, Ms.
DeHart has suffered, and will continue to suffer, economic loss.

18. As aresult of Stevens-Henager’s violation of the EPA, Ms. DeHart is
entitled to recover the amount of wages she would have been paid in the absence of the
violation, an equal amount as liquidated damages and prejudgment interest on those
amounts.

19. Ms. DeHart is entitled to recover all attorneys’ fees and costs expended in
prosecuting this action.

20. Ms. DeHart is entitled to other such relief as this Court deems appropriate.

Second Claim for Relief
(Retaliation in Violation of the EPA)

21. Ms. DeHart incorporates paragraphs 1 through 20 of this Complaint by this
reference.

22. Stevens-Henager took an adverse employment action against Ms. DeHart
because she engaged in the protected activity of complaining about the unequal pay she
was receiving by terminating her employment.

23. Stevens-Henager’s actions constitute unlawful retaliation in violation of the
EPA.

24. As aresult of Stevens-Henager’s actions, Ms. DeHart has suffered, and will

continue to suffer, both economic and non-economic loss, including, but not limited to:
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loss of wages and benefits, future pecuniary losses, emotional distress, and other
compensatory damages.

25. As outlined above, Stevens-Henager purposefully and intentionally
retaliated against Ms. DeHart based upon her complaint by taking adverse employment
actions against her. Ms. DeHart is entitled to recover damages for all future pecuniary
losses, emotional pain, suffering, inconvenience, mental anguish, loss of enjoyment of
life, and all other non;pecuniary losses caused by Stevens-Henager’s unlawful retaliation.

26. Stevens-Henager’s actions described above were done with malice or a
reckless indifference to Ms. DeHart’ federally protected right to be free from retaliation
for having complained of unequal pay. Due to the willful and malicious nature of the
retaliation against Ms. DeHart, Ms. DeHart is entitled to an award of punitive damages in
an amount sufficient to deter Stevens-Henager from engaging in retaliatory conduct in the
future.

27. Ms. DeHart is entitled to recover all attorneys’ fees and costs expended in
prosecuting this action.

28. Ms. DeHart is entitled to other such relief as this Court deems appropriate.

Third Claim for Relief
(Discrimination in Violation of Title VII)

29. Ms. DeHart incorporates paragraphs 1 through 28 of this Complaint By this

reference.




30. By paying a male employee more than it paid Ms. DeHart for performing
the same work, Stevens-Henager purposefully and intentionally discriminated against Ms.
DeHart in violation of Title VII.

31. Stevens-Henager’ actions described above were done with malice or a
reckless indifference to Ms. DeHart’ federally protected right to have employment
decisions based upon legitimate non-discriminatory business reasons. Due to the willful
and malicious nature of the discrimination against Ms. DeHart, Ms. DeHart is entitled to
an award of punitive damages in an amount sufficient to deter Stevens-Henager from
engaging in discriminatory conduct in the future.

32. Ms. DeHart is entitled to recover all attorneys’ fees and costs expended in
prosecuting this action.

33. Ms. DcHart is entitled to other such relief as this Court deems appropriate.

Fourth Claim for Relief
(Retaliation in Violation of Title VII)

34. Ms. DeHart incorporates paragraphs 1 through 33 of this Complaint by this
reference.
35. Stevens-Henager took adverse employment actions against Ms. DeHart

because she engaged in the protected activity of complaining about the discrimination she

suffered, by terminating her employment.




36. Stevens-Henager’s actions constitute unlawful retaliation in violation of
Title VIL.

37. As aresult of Stevens-Henager’s actions, Ms. DeHart has suffered, and will
continue to suffer, both economic and non-economic loss, including, but not limited to:
loss of wages and benefits, future pecuniary losses, emotional distress, and other
compensatory damages.

38. As outlined above, Stevens-Henager purposefully and intentionally
retaliated against Ms. DeHart based upon her complaint or Charge by taking adverse
employment actions against her. Ms. DeHart is entitled to recover damages for all future
pecuniary losses, emotional pain, suffering, inconvenience, mental anguish, loss of
enjoyment of life, and all other non-pecuniary losses caused by Stevens-Henager’s
unlawful retaliation.

39. Stevens-Henager’s actions described above were done with malice or a
reckless indifference to Ms. DeHart’ federally protected right to be free from retaliation

| for having complained of unlawful discrimination. Due to the willful and malicious
nature of the retaliation against Ms. DeHart, Ms. DeHart is entitled to an award of
punitive damages in an amount sufficient to deter Stevens-Henager from engaging in

retaliatory conduct in the future.




40. Ms. DeHart is entitled to recover all attorneys’ fees and costs expended in

prosecuting this action.
41. Ms. DeHart is entitled to other such relief as this Court deems appropriate.

Request for Jury Trial

42, Ms. DeHart requests that her claims be tried to a jury of her peers.
VI. PRAYER FOR RELIEF

WHEREFORE, Ms. DcHaﬁ respectfully requests that the Court enter judgment

in her favor and against Stevens-Henager, and award the following:

a. Back pay, in amounts to be détermincd at trial;

b.  An amount equal to the amount awarded as back pay as liquidated damages;

c.  Reinstatement, or front pay in licu of reinstatement;

d.  Emotional distress and punitive damages;

e.  Compensatory and consequential damages;

f.  Injunctive and/or declaratory relief requiring Stevens-Henager to take
appropriate actions to ensure that its female employees are paid equal pay
for equal work;

g.  Pre-judgment and post-judgment interest at the highest lawful rate;

h.  Attorneys’ fees and costs of this action, including expert witness fees, as

appropriate;




i.  Injunctive relicf restraining Stevens-Henager from engaging in further
discriminatory conduct; and,
j.  Any such further relief as the Court deems just and equitable.
Dated this %ay of September, 2005.
STRINDBERG SCHOLNICK & CHAMNESS, LLC

%

Ralph E. Chamness
Erik Strindberg
Attorneys for Plaintiff

Plaintiff’s Address
825 West 4100 South
Riverdale, Utah 84045
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