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Wtt0t,~sM R~ i AMAYO- #084965
~ONAT~ JAN To PECK -- #12303 (VA)

UNITED STATES DISTRICT COUR~I

NO HERN DISIRICT OF CALII:ORNtA

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,

PRIMA FRU KI°A PACKING, INC., L
~ESUS GONZAL LABOR
CONTRACTOR. and AG ST LABOR
CONTRACTOR,

COMPLAINT

Civil Ri}~hts - Employment
Disc]~ ation

DEMAND FOR ]URY 1 RIA[~

De fer~d~::~s.

NATURE OF THE ACTION

Hds action s br~ugh~ !>ursuan~ ~o ride V:I or the Civil Righ[s Ad of 1964 and

Title I of @e Civil Ri.ghts Act of 1991 ~o correct unlawful emp]o~ ment ~gractice;s on the

(J ha:~l[::~l f a~t~e~ Ih :sctlfa Botcllo Diana ("crvantes Maria Garcia, Ana S

]~adiHa, Maria 5:H:tos~ Flora Solorio Manuel Ga~c[a, Ra:A Iiosas and sl:nliarl~ situated
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~ lislmnic ernpbyees to un[awhJ ]mrassmen[ base(] on tbek s~x and/o~ na~iona~ orff%hu

and 5uNec~cd Char£in£ Part~ Oiarm Curvantes [o ualawhs] rctafialion ~S[sr she

/om.~p]a:med about and/or .......rdec[cd the unlawful harassment

~3~, 1343 and 134s. ~h~s achon ~s authonxed and ms~h~ted pursuant [o ~706{’0(I) and

[3) of Tff~e VII of d~e C]fv~l Rifih~ Ac~ of 19~, as amend~d, 42 U.S.C% ~200(M<5(f}(I) and

(: } ( T£Ie VII ~ and glO2 o{ ~he Civil Rights Act of 1991,42 U.SX~Z ~]9S]a.

~ The us]awful emp]o)qnentpractices, aHe~ed ........herein were con~m~Ked in thu

Sta~e of Ca][Rmia thus venue is proper "in ant, ~udida~ dis~ict h~ ~he State in which the

un]a~ fu[ eruulovment practice fs aHesed to have been comm~ted." (~7@6(f)(3) of Tide

’df[~ 42 [fJ~S~(f ~2000~>5(f){3}~ V@~ue ~s ~herefore proper in [he Uni[ed S~a~es Dishict

Cou,ri for the Northern l}birict of California.

~NTRADISTR[CT ASSI NMENT

{’his action is appropria~e ~or assignment ~o ~a~ Frandsco~ Oakhnd as ~t~

ad nfin~s~rai,~vc cbsr~es tmdcr[ying this~ case were ~nven[i~ ga~ed h~ d-~e San Francisco

~*etated to Omt invest garcon are m San Francisco, C¢ unsd for Defendant P~n~a F:autta

Packin£, l:nc ~s likewise located in Ban Francisco

PARTIES

Naintiff, l-he Equal Empb3 ment Oppo~ [mq~t*~ CommmsH n

to briton. @~n ac~um b~~ 9/Lo(O([~ and 60 o:1 Tffle % I], ~2000<’(0(1} and (3).

8: eibndant I: rima Frutia Packi:n<, [nc~ ( ’Prk~m }:r~tta" } is a Cabfornis

corpora~n, doin~ busin~:ss ir~ d~e S~ab/~ of California. in the Cou~~ of San Joaquh’~, and



CZ[:ifornia, in [he County of San ]oaqub< and ha~ continuously had a~ ~eas~ 15

- ) * ’ ~ , %’e =,t Labor ( on~rador Ag }~est } ~s a hcensed Califorma

5 agr~cuItu~a] lab~ r ~onh actor, doing business fn the State of California, in the Coun<~"

7 x At all relevant times. Defendants Prhna Frutta, J. Jesus, , Go~zaiez.     :. and     -~"~:’4

within £he meanin8. of Section 701 (b),. (g} and (h) of Tk]e VIL 42 U.9.C.. ~2@}Ge(b},

fO a~td

11 9~ At aI[ teleran{ dines, Defendan[ f)~ima Fru~a was the sole en~ployer of

~2

[3 ~_myb Fees for purposes of {~tL. VII

15 :omt empI% ors of Charg:ng Pa~ tie~, PnscJ]a Bote]lo~ Ma~ia Garcia Ana S,.

~ 7 and similarly sftuated women and/o," Mispamc emp{ovees ~or purposes of T:~tb VH

19 ll.    At a[] relevant thanes. Deh~ndant-~ Prima Frutta and Ag We~t were

2t) cmp~oycrs o[ Chn~Gmg [arties Mermila Munztua, Lehcm Mungum, Rosa PadJla., Rau]

21 Ru~sas, and similar~,: situ~:~ted women and/or Mispanac emplevees. , ~or ~m’poses .......of

22 VII ]iabitit,

23 ~TATEMFNT OF CI

24 FIRST CLAIM FOR RELIEF

95

27

z8 P;~rtics Prisci~h~ [~ote~k~. l)~ana Cer,, a~te~-, Maria Garcia, Anal3, <eci]ia~ GonxaIez,
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Bibiana Lazaro, Maria Mayorga. He£mfla MmGuim bo[icia Mung/a~a~ Rosa Fad~Ha~

5daria Sa~os, and Nora 5<floio £~ed char~es w~ ~h P]a~n@Y Co:mnjss~on aHeZmS

lawsuit have been fu~@ied

23. Since a[ bask May ], 2000 O r~dan[~ have engaged in un[awhJ p~rac%kes

sub~cckin~ ~hc Chargin8 Parties Haled in Para~waph i2 of ~his Comp]ah-~[ and o[h~r

women to a hos~k< abusers ~ntimida{ing a-sd oKensive work environm~n~ because of

thei~ sex

14~ The e{kct o~ the actiolm c()m p~ained of m Para 8raph ] 3 above has been to

deprive the Chargm8 PaH}es listed in Paragraph ~ 2 of dis Conpiain{ and other

similaN v situated women of equai employment ~pportunities and oihcrw:ise adverse[},

l 5~    Ylse unlawful employment ] }rac~ce~ cc}m] Jained of in Paragraph 1

were intentional

16.    The unlawful emNownent pracdces c{n~p~ah~ed of in Para ~,ra;~h 13 above

were done w~h malke c,r w~Ih reckless indifference [o @c fede~aIlv pro~ccted righLs

the Charsmg Par@es ~lsted fn Paragraph t~ 2 of this Corn plaint and other

SECOND CLAIM FOR RELIEF

1K

la    Mort~ than ~hirP," days prior to ~hc h~stffudon of ~h~s lawsui[, [he Charging

ParNes listed b~ Paragraph 12 of Ibis (i’omplah~l. and Ct~ar~in8 P;~rties Manuel G~;~rcia

and l<~:~u~ Ross tiled charaes wi~h [?laintff~ Co ission alleging vk~ladons of T[t~e VII

b~ Defendants. All cozdit[ons precc-dent to [t~e fnstitution of N’fls ]awmit have b~:cn
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of nadonal ori ~n discrimination ~q violation ~703(a){I) n "~ ~_ ~ T~de %" Ii. 42 t] S C. ~2000e

2(a){l) by subjecting [l~e CharonG farhes hated m Pt~ragraph:s 12 and 18

h~timldathG and offensive work environment b<<ause of [heir nadonat origim

20,    The effect of the actions complam~ d of m P~ra~aph 1 ~ atone has been

deprive Charging Par ~[es a~d o~her ] ~{is parucs of equal employment[ oppor [u ni des and

were intentional.

29    The unlawful emoiovmen~ prac[kes comp]ained of h~ ParaS~-aph 19 above

w~rc ...............dol~e with malice or v¢ith reckless indifference to the fec[era[1) p,’ rotected ri~,hts of

the Charging Pardes lis~ed in Paragraphs 12 and ]8 of @is Complaint and oth~r

sfmilarl: sitt~a~ed }lib panic em ~ Io~ ees

THIRD CLAIM FOR RELIEt:

Viola[ion of Tide VII of Civil Ri

23,    Plaintiff Commission hereby iscorpora tea the a [kG a dov~s of Para~,~ ra[.~h~ 3

in[ersecdona] dis<imination based on boN: sex and nadonal ohSm in vh ~lation

~703(a){1} of Tide VII, f2 U.SiL 52{]00e-2(a)(]) by subj~:ecdng the Charf4ing; Parkies listed

Par%g~aph 12 ~f dfls Comp]ai~ and other similar[ y situated } ~ispanic women ~<~ a

abusive ~ntimidadn~; and offensive work environmer~t because of their sex and

::atio~:ai ori~[m.

:imilartv sih:ak~d Misp;:nic women o~ equa: emplc<v:nen: :pp<:rhmith~s and od:erwise
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The ~/~niawhsl <tmp]ovmen~ practices compJah~ed of ~n Pm~a ph 24 abow ~

Charging Parties listed m Paragra:~h 12 cd this Corn plaint and other

FOURTH CLAIM FOR RELIEF

Violation of TRio VH of Civil Ri s Act Based on Relcai:ia{ion

khrough 11 above as through fully set forth h:~r~tin.

29.    [n addidon ~o the above<referenced har~smenL Defktnda~t P~ma grut~a

engaged in untawful empl0wncn~ prac{ices in violation of 5 {a) of Tide Vl~, 42 US,C,

Cervantes in rda]ia:t~on for h~:~r ~pposi{ion to and r~@ct[on of the discrim[nathm

reb<:renced herein a~ Paragrapt~s 13, 19 and 24, i uding bu{ not limited te ~hc

~ermhmtion of Charging Parb¢ Cervantes employ~nenL

~O.    The dTect o~ ehe achon complained o{ in l~aragre]~b 29 above has been

were i~ten kio:nal

32 Yh, e unlawf@ Iovm£~nt pradices complained o~ in Parasra])h 29 ahoy{~

were~ do~o w~[h malice or w]th r~,ckk, ss i~dific~rence [o ~he federally protected ri~.hts of

PRAYER FOR RflffEF

and all persons acdng in concert or par~icipa~£on with @era ~’rom
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Order D ndan~s ~o ~nsHm~e and car~v ~m~ po~cies~ prac~k~es, and

prosrams whkh prohfb}t harassmen~ based on sex and/or ~]ai[cma~ o~sin and

sih~a~ed wome~ and H~spamc employees harmed, by p~evid~n8 appropriate ba(i pay

erad:tcate [h{ cffec[b of ~hen m~iav~ fu] ,:.mpbw~em practices, includinq bu[ not Hm~ fed

~o re nstatemcn k and/or tron~ paF and ofher appropJa~e relief ~o be de[ermined at trb~ L

Order D(:fendBnt:s to make who~e Ch~R~ng Par~ies a~d {~ther simih~rly

situated women and 1 Iispanic emp]oyees harmed bv prov ~d~ng compensation hw past

and future pecu~fiarv.          . ]oa~es ....re~@dng:, from, the unIawful ~m                               fie    }m~en~           pracfice~ .....

c~mt~la haed of abo~ e~ ind ud~n~: but n~ Iimited to such ont-of-pocket ex penses as

med~ca~ car~ ~t~c~tssita~ed by Defendant~ unIav, ~I conduc[, m amounts ~o be

de~enTdned at tN aL

situated women and Mbpamc employees harmed by providing compensathm ~or past

a n d f u k u re ~o n pec uma r}’ k?sses resul ~3ng from the u al a,~fu ~ pr}~ ct~ c~s compIa ined of

Order Defendanks [o pay Chargm~ } arhe~ and othur mm~hu h s~h~ated

and R’ckless conduc[ described abow~, in amounts h)be ddcrnjned at trial



DEM D FOR J Y TRIAL

the m’ovisions of Fede~’aI Rule of Civil Prc£edure 38{bL P]ah~[iff

Genera[

James L, Lee
Dept4v General Counse~

Commbsion
1801 L Street,

20(}3

{ Z_ 2003

Equal Employmen~ Opportuni%-
Commissio~
Sm~ Franc sco Dis~ict Office
90l Mmket >treet StJte 500
Sm~ Francf~-o. CA 94103


