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, IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

ESSEX COUNTY JAIL INMATES, 
et al., 

Plaintiffs, 

v. 

CIVIL NO. 82-1945 

Hun. Harold A. Ackerman 
U.S.D.J. 

I 

NICHOLAS AMATO, County 
Executive, et al., 

Robert Del Tufo, Special Master 
Bennet Zurofsky, Special Master 

and 

~IILLIAN H. FAUVER, Commi s­
sioner, New Jersey Depart­
ment of Corrections, 

Defendants. 

.".DDENDUM TO THIRD SUPPLEMENTAL 
CONSENT ORDER 

The parties to this case having agreed in Paragraph 20d of 
the TI1IRD SUPPI,EMENTAL CONSENT ormER that the Special Masters 
shall set an amount of a fine as a populdtion sanction in the 
event of certain violet; ons of said THIRD STJPPLEMENTAL CONSENT 
ORDER; and this Court having reviewed and approved said THIRD 
SUPPLEMENTAL CONSENT ORDER; and the Masters having recommended the 
amount of $100.00 per prisoner per day as the proper sanction; 

IT IS ON THIS ,;} 7ii DAY, OF J}-(d!--"--'l-9 g r 
ORDERED that in the event of violations of the THIRD SUPPLE­

MENTAL CO 3ENT ORDER as set forth therein in Paragraph 20, the 
sanction to be imposed, as referred to in Paragraph 20d, shall 
be calculated at the rate 0 $100.00 per prisoner per day. 

--, ONORABLE HAROLD A. ACKERMAN, U. S. D .. J . 
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IN 'IHE UNITED STAmS DIS'lRICT CXXlRT 
FCR 'IHE DIS'lRICT CF NEW JERSEY 

ESSEX CXXNI'Y JAIL INMA'IES, 
et als., 

PlaintiffS, 

v . 

NICHOLAS AMATO, County 

: 

Executive, et als., : 

and 

WIILIAM H. FAINER, 
sioner, New Jersey 
rrent of Con:ections, 

Defendants . 

Catmis­
Depart-

CIVIL NO. 82-1945 

H:m. Harold A. AckeDnan 
U.S .• D. J. 

FId:lert DelTufo, Special. Master 
Bennet Zw:ofsky, Special. Master 

OEC 27938 

C~ 

THE oc:m iSf 
on /- ...s- . J9_ 

WllLWn V~lSlj1!. ", K 
8J ('ca--r ~..-' 

(Depuly Clerk) 

'lJUS Ml\Tl'ER BErn; OPENED to the Court in conjun=tion with the Order enteI:ed 

on the cb::ket of the Court on Septart:er 19, 1988, directing defendants Coonty 

Executive Ni.cID1as J\mato, Essex County Director of the DeparbIEnt of Public 

Safety JOBeFh Santiago, am Essex County Jail warden FId:lert Cottle (hereafter 

"County defendants" or the "County"), to Sh:::w Cause why an Order sh:::ruld rot be 

entered fiIrling the County defemants in conterrpt am inp::>sing sanctions, as 

specified in the Report of the Special. K:ister dated July 26, 1988, am 

WHEREAS, the parties' have agreed as herein set forth to resolve the 

=ntaIpt awli.cation underlying the Order of SeptaJt:er 19, 1988, hn:ught by 

plaintiffs in June 1988 to enfon::e provisions of the O::t:d:er 18, 1982 Consent 

.JucIg:oant ["CJ"], the Feb. 4, 1985 Supplanental Consent Order M:difying am 

A-.errling Consent Jud<}rent of O=tober 14, 1982 [SCXll], and the April 22, 1987 

Suwlenental Consent Order !bdifying am Anerrling Consent .JucIg:oant of O=tober 

14, 1982 [SCXl2]; am 

·WHEREAS, the County' s facilities for irmate housing am services c:antinae 

to be insufficient to meet the terns of previous cxmsent orders; and 

WHEREAS, the County defemants have recently organized am fmrled a progLdlll 

koown as the "Jail Initiative", in cooperation with the County judiciary am 

other =iminal justice agen::ies, to expedite the processing am disp:>sitian of 

crilninal pto ,*,jings perrling against irrlivjdnals who remain incarcerated in 

Essex County jail facilities with the objective over a period of 120 days 



beginning on N:>vaIber 28, 1988, of reducing the rumber of imates canfinad at 

the Essex Ccunty Jail to 594 or less; and 

WHEREAS, the Ccunty deferrl3nts recently have pv \' eed, organized and 

funded, in c:ooperation with the County judiciary, the Ccmtty Prosecut= and 

local mmi.cipal authorities, a pre-screening progLdDl in the City of NeIoarlc and 

will by Feb. 1, 1989, expaDd the pre-screening progLdDl to the cities of Irving­

ton, Orange and East Orange, to review =iminal charges against deta.in:les at the 

earliest fOSsible q:portuni.ty in order to assess the "ftI1UPLiateness of the 

charges - and with the objective of eliminating unnecessazy iJcaI:ceration at the 

county jail where such =nfinarent is JX)\: waIranted; and, 

WHEREAS, the County deferxlants recently have agreed to fwrl and autrorize 

an expanded I'lcIle =nfinarent program as an alternative to iJcaI:ceration in 

appropriate cases to assist in reducing the county jail r<Y,l ation; and 

WHEREAS, un:Ier the terms of this Order the County Jail popilation tarp­

orarily will =timle to exceed the maxinum capacity of 594 imates established 

by the Court's prior orders, and there will tanpararily ccntirrue to be substan­

tial Inn-<:Cllp1iance with the requirenEnts of prior orders for providing services 

and pLogLams to EJC imates, and, 

WHERFAS, the following provisions shall be bin:iing IJIXln the parties and 

shall be enforceable as an order of the Court, subject to the awroval of the 

Court; and 

WHERFAS, the aforarent.iOIa:i CJ, son and SOJ2 shall ranain in full force 

and effect, except as herein IIOdified; 

IT IS 'lllEREFalE AGREED, as follO\ol5: 

GENERAL .1}«JIlISICN5 AND ~ 

1. Ccunsel for the plaintiff class agrees to defer prosecution of the 

awlication on behalf of plaintiffs to have the County deferrlants held in 

=nteupt for a peri.cd cUlllen;:ing on !"ecaOCer 1, 1988 and en:iing on M;iy 31, 1989, 

in order to pennit the County deferrlants to inpl€llelIt measures as described 

aIx:Jve which the County defen:lants believe will result in a substantial and swift 

reduction of the County Jail p::!pUlation to 594 and which similarly will permit 

the Ccunty deferxlants to achieve substantial carpliance with other provisions of 

the prior Orders of the Court; provided, however, that within the peri.cd 

referen::ed aIx:Jve plaintiffs' counsel shall be pennitt.ed to resurre prosecution of 
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tie cont:.enpt awlication in tie roamer provided by this Order an:! to seek 

sanctions as auth::>rized by this Order if tie total jail p=p11ation by February 

15, 1989, is rxrt: re<tred to or tbareafter exceeds 700 imlates, or if tie total 

jail pcpllation by April 15, 1989, is rxrt: reduced to or tbareafter ell eeis 650 

iDnates, or if tie total jail population by June 1, 1989, is rxrt: redred to or 

thereafter exceeds 594 iIm3.tes. 

2. 'Ihe County deferrlants recognize that a failw:e to neat tie tinetab1e 

for a reduction of the jail rqu1ation as set forth in this Order will result in 

pLatpL pt' ceedings to inp?Se an:! ClCIlp91 paymant of sanctions for continuing non­

CXIIp1iance with this Order an:! otler consent orders, arrl, therefore, tie County 

deferrlants are on notice that otler alternatives to tie Coonty's Jail Initiative 

sboJ.ld be available to serve as a contingency plan to deal with either a 

sh:>rtfall in tie objectives of tie Jail Initiative or otler unions:: I or unan­

ticipated ci.=umstarr::es. 

3. 'Ihe Coonty deferx:lants further :recognize that tie reductico of the 

jail's pcpllation arrl :inprovemants in jail ptograu., which 1Iiere pranised to 

plaintiffs in tie pLior orders of tie Court, as previoosly agreed to by the 

County, have been long delayed an:! will conti.nue to be delayed as a result of 

the entry of this Order. 

4. In light of tie above referelll::eci delays in obtaining relief for 

plaintiffs arrl tie continued overcrowding at the jail, the County &JL:: s that 

the interests of justice an:! extant corxtitions at tie County's jail wanant 

ad:litional efforts, as hereafter shall be described, to exmply with the require­

IIE<ItS for providing services an:! ptograllls to plaintiffs, as "",ll as to clarify 

the mininun requi:l:eIIents for services an:! ptograus to be net by tie County in 

maintaining the safety, health, an:! security of innates at the jail. 

5. 'Ihe County agrees that for J?lI'POS9S of any further pt, ceeiings that may 

be necessary to secure exmpliance with this Order or pLior orders of the Court, 

the fi.rxiings of fact in this matter shall be cb:awn fran or CXIIprised of the 

folladng: 

a. obseI:vations of tie Special M3sters as set forth in a transcript 

of proceeiings con:Iucted on H::IvaIber 28, 1988, during tie course of the Special 

!2sters' inspection of tie Essex County Jail; 

b. c:locunen.ts subnitted by plaintiffs to tie Special M3sters as set 

forth in tie Appendix filed with plaintiffs' brief of N:>va!iJer 21, 1988; 
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c. OOcurtents and records maintained by the Co.xnty which have been ar 

will be subnitted to plaintiffs; and 

d . the stip,lations set forth herein. 

S'l'IPUU\TICJIS 

6. fur nearly £Nary day of 1988 to the flL sant, the county defendants 

have halsed substantially IIOre than 594 innates at the Essex Colmty Jail. 

7. During 1988 the county defendants regularly have aceeded the maximJm 

capacity limits fiJced for the second floor dormitories, the 12th floor civil 

area, and the 12th floor "tier man" <imn. 

8. During 1988, the Colmty defendants have failed to follCM the raredia1 

procedures :required under paragraph 14 of the CJ. 

9. During 1988 the Colmty defendants regularly have caused the cIayroc:os 

of the jail to be used to house innates far longer than 72 Inlrs . 

10. 'nle Colmty defendants have failed to provide a schedule far daily 

recreation and exercise that ..auld provide each innate with an oppcu:tunity to 

engage in exercise and recreational physical activity far a mininum of one row: 
per day. 

11. 'nle Colmty defendants have failed to install and maintain three itans 

of exercise equiprent outside of each dayxcan at the jail. 

12 • During 1988 the County defendants have not pLOVi.ded Inlrs far visita­

tion on ""*lkerrls to pennit innate visits to last at least 20 minutes in dura­

tion. 

13. SIloke detectors and alanns at the jail have been allowed to bee> lip 

in:Jperable. 

14. Many mattresses in use by innates at ti~ jail are cracked, torn or 

otheJ:wise in need of replacarpnl to insure that they are fire retardant and 

sanitary. 

l5 . 'nle Colmty defendants have not pnNided a physical examination by 

J[!9dical personnel to each :imate within 72 00urs of irlnission to the jail. 

16. Newly irlnitted :imates are halsed in general p:lpllation prior to 

carpletion of a physical examination on the :imate. 

17. 'nle County defendants have not routinely adninistered laOOratory or 

clinical tests on newly aanitted innates to detennin= whether the :imate may be 
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suffering fran or has been exp:>S9d to tuberculosis, \PlLiLLlSd, hypertension or 

diBbetes. 

18. In the secorrl floor OOrmitories, bmk ~ are n:>t in::Iividually 

assigned to each imate with the assigments recorded in a log, innates are not 

offered assigment of single cell housing after being hoosed for m:xre than 45 

days in the secorrl floor -d:mns, a log is n:>t maintained of all 00nn housing 

assigments irrlicating for each innate the day received in the 00nn, arrl days 

h:::""Y'rl in the 00nn, day transferred out of the 00nn, and location of transfer. 

SERVICES AND POCGRAMS 

19. '!he County deferrlants agree :imrediate1y to take action to ioplatent 

fully the requiratents of prior orders in::luding rut rnt limited to those itans 

refereoced belo..-, arrl to inplatent fully the follow-ing requ:irBrents to SUWle­

ment or clarify the stsndards to be net urrler prior orders in defining miniJwm 

requiraIents for services, safety, health, arrl security at the jail, in::luding 

rut not limited to the follow-ing: 

a. File Safety 

(1) Slroke alanns - Within 90 days of the date of this agresoout 

bebleen the parties, the County shall take all steps necessaIY to 

insure =tinuing ccnplian::e with paragr8!=h 16g of the CJ, in::luding 

whatever steps that nay be necessaIY to insure that all SIlDke alanns 

shall be repaired arrl maintain3d in =rking order. 

(2) File Suqlression Systan - 'Ib insure that jail living areas 

are naintained in a safe corrlition as required by paragraph 16k of the 

CJ, the County agrees by O:::tober 15, 1989, to install an antanatic 

file suppression systan at the jail to c::rnply with the mininum 

stsndards established by N.J.A.C. 5:18-4.7(d), arrl as required by the 

July 5, 1988 rep::>rt of a file safety :inspectial corrlucted by the 

N3wark File D3partment. '!he County will sutmit a rep::>rt to plain­

tiffs' counsel arrl the Special ~ by April 1, 1989, arrl IIOIlthly 

thereafter, which report shall in::lude a construction scbadule arrl the 

ongoing status of the project. 'Ib facilitate installation of a file 

suppression systan urrler this paragraph, the County nay cause the 

popliation of in::Iividual housing units to exceed the uaximJm unit 

capacity limits othe:rwise fixa:! by paragraph 10 of the CJ. 
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b. Exercise and recreation 

(1) Schedule - By Feb. 1, 1989, the Coonty sI:all suJ::mit to plain­

tiffs' counsel and the Special M3sters a pmp::sed en- schedule that will 

fulfill , its ooUgations Ulnar prior orders to pn::>II'i!E each imlate at the 

jail with access to a."l exe=ise and recreation aIea for a minimlm of one 

hour each day. 'nle CoUnty shall take all steps De as I y to iupleuent this J"" ' 
schedule so that irmates shall receive the required daily ~ty for 

exm:cise by April 15, 1989, including but IDt limited to physical CXIIlStruc- 31 

tion of facilities, acquisition of equiplent, arx:l hiring of additional 

staff. 

(2) Supplarental Exercise Equ.iprEmt llitside [);fYLtXi.s - Within 30 

days of the date of this agrea.eat, the County shall obtain the items of 

exercise equiplent previously required by paragLilfil 12(c)(3) of the 50)1. 

c. Dayrocrn Tine IDg - In order to m:mitor the provision of dayroan 

tine to irmates, the Coonty defendants shall insure that a daily log is 

maintaine:! of each rousing unit's JiOVEIieIlts to and fD::a dayrocms. 

d. Visitation 

(1) D.lration of Visits - 'nle Coonty shall jmrpdjately take all 

steps necessary to insure =ntinuing CCIIpliance with paragraph l6h of 

the cr, including, but IDt limited to, the ~t for all 

visitation opporbmities to be at least twenty mimttes in actual 

duration . Steps taken by the Coonty shall inc.luda, rut IDt be Umited 

to, any necessary expansion of visitation hours, ItIysical construction 

of f3Cilities, acquisition of eqllplEllt, arx:l hiring of additional 

staff. 

(2) Visitation In::reases As N: -led - If all visitors canrnt be 

aoxnnodated during fiJ<ed visiting hours within regular visiting 

areas, visitors shall IDt be turned away, rnr shall visit periods be 

soortened, rut rather visits shall be held in visiting areas on other 

floors if space is available or, if space is mt available, oo:crec­

tions staff shall be provided to =ntinue visiting hours for any 

visitors waiting to visit with inmates at the clcee of visiting hours; 

a rntice to this effect shall be ~ in waiting areas for visitors. 
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(3) 109 to be Mtint.aired - within 7 days of tOO date of this 

agreeuent beo.een tOO parties, tOO County shall begin maintaining 

daily logs of tOO jail visitation program, with a log to be maint.aired 

by tOO officer responsible for supervising actual visitation owor­
tunities on each floor of tOO jail. Each log shall preserve a daily 

record of all viSits corxlucted on each floor, with the log entries to 

contain the date, tOO nane of each innate :receiving a visit, the tine 

at the beginn.ing arr:i at the end of the visit, arr:i tOO signature or 

initials of the officer making the log entJ:y. 

e. Ibllll safeguards - By Jarruary 15, 1989, the County shall take all 

necessary step> to CCIIt>ly with tOO requi.I:aIents of paragraph 11 of the 

san, in=luding but mt limited to the fallowing: 

(1) Assigrmmt arr:i lDgging of Bunk Spaces - SO)! Paragraph l1(a) 

(2) Offer of Transfer to Single Cell HalSing - &1)1 Paragraph l1(b) 

(3) 109 Requirarents - &1)1 Paragraph l1(e) 

(4) Separation of Bunks by Solid Partition - &1)1 Paragraph l1(g) 

(5) Separation of Bunks by Space - &1)1 Paragraph 12 (i) 

f . Physical Plant Corrlitions - To CCIIt>ly with tOO ~t of 

paragraph 16k of the CJ to maintain the county jail in a safe arr:i sanitary 

corrlition arr:i paragraph 8 of the &1)1 pertaining to repair arr:i maintenance, 

tOO County agrees to the following neasures to insure jail fixtures arr:i 

facilities are adequately maint.aired, repail:ed, or replaced. 

(1) Definitions - Facilities shall in=luda, but are mt limited 

to, ceilings, pipes, toil " t".s , urinals, sinks, sOCooers, arr:i ~; 

fixtures shall in=luda, but are mt limited to, water closets, faucets 

arr:i lavatories, escutcbaons on s~ arr:i taJp?rature :regulating 

valves, JIEtering units, lighting fixtures, wi.rxbois arr:i screens. 

(2) Survey - 'lhe County agrees to undertake irnredjately arr:i 

CCIIt>lete by FebruaIy 15, 1989, a CCIIt>lete survey of damaged or rxm­

..orking fixtures arr:i facilities at the jail identifying the facilities 

arr:i fixtures which can be repail:ed arr:i those which re3d to be replac­

ed. 'lhe rE!fCrt shall list all damaged, broken or otherwise iooperable 

facilities arr:i fixtures at the jail tlu:ough FebruaIy 1, 1989. 'lhe 
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County further agreas to suwlya copy of the survey report to plain­

tiffs' counsel arrl the Special Master IX> later than February 22, 1989. 

If the survey is rot CCIIpleted as requiJ:ed abc:M! arrl a copy of the 

report is rot SUWlied by the at:ove date, then the County shall be 

responsible for the costs of a survey arrl :related rep::u:L which plain­

tiffs' counsel JIi3y thereafter obtain to assess the extent of damagrl 

or non~ facilities arrl fixtures at the jail. 

(3) ReMiTS arrl ~ 

(a) FPmrting - A staff 1IE'JIi:ler, ~ identity shall be 

Dade krown to plaintiffs' coonsel, shall be assigned to receive all 

reports fran staff arrl innates of broken or in:JpeLable facilities arrl 

fixtures, to p::>St these reports in a central log as requiJ:ed to be 

maintained UJrler para~ 8(b) of the SC01, to arrange for staff 

arx:IIor equiprent to facilitate the repair, arrl to DDnitor the CCIIple­

tion of repairs on all facilities arrl fixtures. 

(b) Schedule - Within 72 hours of a report, any itans in 

need of repair or maint:en.3Jce shall be :inspected by a person trained 

in the repair or maint:en.3Jce of the fixture or facility. '!he main­

t:en.3Jce or repair shall be CClIpleted IX> later than 3 blsiness days of 

the inspection, subject to the availability of parts arrl supplies. 

Maint:en.3Jce arrl repairs for pu:rposes of this agLeEiIEnt shall nean ....ark 

other than l:9plac:atents. 

(e) Parts arrl Su!:plies - To prevent urnJeCeSsary delays in 

effecting major repairs, an adequate inventory of regularly needed 

parts which are rot praxptly CCIlIIEl:Cially available shall be main­

tained. '!he SUWly of such spare parts at al:, times shall be suffi­

cient to provide a backup SUWly of 90 days, or for ..matever longer 

period a reasonable investigation 100Uld disclose loCJUld be :required to 

obtain such parts that are rot readily available within 90 days. 

(d) M:mthly roo !leoorts - By February 15, 1989, arrl on a 

nonthly basis thereafter, the County deferrlants shall provide plain­

tiffs' counsel with copies of the maint:en.3Jce arrl repair logs for the 

previous nonth (e.g., Deca.ier's logs to be SUWlied by Jan. 15, 1989, 

January's logs to be SUWlied by Feb. 15, 1989) sb::Ming all reports of 
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daIIaged or inJperable jail fixtures and facilities, with a ootatian 

in:iicating tOO carpletian date or the status of the repair. 

(4) Replacenents - By Feb. 1, 191;l9, tOO Camty shall urrlertake 

and carplete in a prarpt fashion thereafter and IDt later than Jure 1, 

1989, repl.acellents of any fixtures or facilities 1oihel:e routine main­

tenance and repa1rs have been for 30 days or um:e, or are otheJ::w:i.se 

koown to be, unable to correct danage or return tOO fixtures and 

facilities to good ..orJdn;J =n::lition. Rep1acsmmts also shall be 

required on a continuing basis thereafter 1oihel:e routine maintenance 

and repairs similarly have been, or are, Wlable to CXJrrect damaged or 

non-v.:>rJdn;J fixtures and facilities. In tOOse instan::es 1oihel:e parts 

and SUWlies have been ordered to make repairs or urrlertake main­

tenance, delays IDt attrihItable to the County in receipt of parts or 

SUWlies shall IDt require tOO County to replace tOO fixture in ooed 

of the repair. 

g. fealth Care 

(1) Intake practices - 'lhls ~ shall clarify and 

suwlatent tOO ~ts of paragraph 16d of the CJ and paragraph 

12(d) of tOO SCOl, which require tOO County to provide imlates 

adnitted to tOO jail with a rredical screening and a physical examina­

tion prior to their h:using in general popliatian. 

(a) Initial screening - 1ls required by paragraph 16d of 

tOO CJ, a rredical screening shall be 00ne up::m adnission to tOO 

jail. 'lhls initial screening shall be ci:ne by a clinically 

train=d person (at least an LPN or a rredical techni.cian). ']hb 

initial screening shall be available 24 torrs per day, 7 days per 

week, and shall include tOO foUcwing: 

i) a directed hi.sto!:y of current illnesses and health 

problems (including mantal, dental an:! ccummicable dis­

eases), drug and alCXJhol use (including types, nethods, 

anounts, frequerx::y, date or ti.ne of last use and a history 

of problems which may have occurred after ceasing use, such 

as convulsions), suicide risk, IIEdi.cations taken, special 

health prOOlems or ~ts (such as allergies and 
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therapies), and other health problans as designated by the 

resf'''l!lsibile physicianl 

il) observation and IlJtiltion of behavior (in::lOOinq 

urrusual behavior, appearance, concII.rt:, llEiIOLS and swaat­

ing), Ixxiy defonnities, ease of 1IOIIEIIent, condition · of skin 

(in::lOOinq trauma markings, bruises, lesions, jaundice, 

~, infestations, needle marks and other i.n::ti.cations of 

drug abJse) 1 

iii) recamerrl9d disposition by referral on an energen­

cy basis to an appropriate health care service or provider, 

by placEmmt in general innate pop.liation and later referral 

to an appropriate health care service or provider, or by 

placEmmt in the general inmate pop.liation. 

(b) Physical exam and diacm:?Stic tests - As requil:ed by 

paragrafh 12(d) of the SCOl, each inmate acbitted to the jail 

shall receive a physical examination and any testing necessaI:y to 

identify a =ntagious =ndition, CCIIIlI.I1li.cale disease or serious 

health inpail:nEnt that may be asynptanatic or ot.heI:wise rx:>t 

detected by a physical examination. 

i) 'nle physical examination shall be perfoDIed by a 

licensed physician within 72 00urs of acbission. As of June 

1, 1989, if the County fails to c:cnply with the requiraIent: 

to h::Juse new acbissions separately until. after perfOIlll3IlCe 

of a physical examination, then the County shall take 

whatever steps necessary to insure that each acbitted innate 

st U receive a physical examination by a licensed physician 

within 24 00urs of acbission to the jail, except far ..eekenc:I 

aanittees wOO shall have their physical examination no later 

than M:m:lay. 

il) 'nle physical examination shall, at a mi.niJJum, 

in::lude :recording of height and 1Neight, and assessnent of 

vital signs (pulse, blood pressure and tarIJeratw:e), 

neurological systan, heart, lungs, alrl llPiI and recent 

trauma. 
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ill) Diagmstic tests to be d:na 00 each adnitted 

innate shall in::lude, I::ut oot be u.ited tol tuberculln 

skin test and syr.hl1.lis serology. 

(c ) lbusing - As of June 1, 1989, housing classification 

shall oot be Dade until the madi CA 1 sc:reeniJ¥J an:i Iitysical 

examinatials are ccupleted. Imatea needing a h:lspital or 
amrgency roan evaluation shall be refen:ed there immriiately. 

Imlatea with special JTe1ical needs (e.g., wheelchairs) shall be 

housed in an infiDnary. Imates who are lIIE!rltally ill shall be 

placed in cb3ervation arxi/or on a suicide 10Btch or referred to an 

CfpLopdate psychiatric facility. 

(2) Doctor and nursing coverage - 'lb prcwide the required 

elanents of the madica1 s=eeninq program urrlar paragraj;ll 12(d) of the 

san, in::luding Iitysical examinations of all newly adnitted imlatea, 

and to insure that imlatea at the Essex County Jail receive prwpL 

access to adequate health cam professialal.s as mquired by paragraph 

l6b of the CJ and basic CfpLOpLiate madiral care as required by 

paragraph 16c of the CJ, and as mquired by this order, the County 

deferrlants by April 1, 1989, shall at a minim.III prcwide 24 IoJr on 

site coverage, as follows: 

(a) Physicians - Physician coverage shall be provided on a 

full tiJIe basis • Full tiJIe ?tYsician ~ shall, at a 

miniIIun, be defined as on site coverage by t..o madica1 doctors 

for at least 6 IoJrs each day during the week. At: least 000 

physician shall be available on an cn<all basis for at least 4 

hours on ....aeI<eOO days and n:)lidays to exami.re and treat those 

persons who in the opinion of the health care professiooal on 

duty at the jail are in need of a Iitysician's diagmsis an:i 

treatIIenL • 

(b) Nursing - Nursing coverage by mrses pra it at the 

jail shall be proITided 24 hours a day, seven days a week. 

(c) Emm!ency Training - All rn.u:ses, Iitysician exteIrlers 

and ?tYsicians shall have current CPR iUXelitation with cer­

tification kept on file. As of June 1, 1989, at least tlu:ee 

con:ectional officers on each shift shall be CPR trained. 
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(3) Sick call - 'lb insure that irmates at. the Essex County Jail 

receive flLUIpt access to adequate health care professionals as 

required by paragr~ 1Gb of the CJ and .basic awrqaiate medical care 

as requiIed by para~ 16c of the CJ, and as required by thiB order, 

the County shall take all necessary steps iIx:hxtin;J, b.tt not limita:i 

to, :renovation o:t' facilities, acquisition of eq' iprent, and hiring of 

ad:Iitional staff, to provide the foll~: 

(al Jl£x:ess - Irmate requests f= attention to health care 

needs shall be collected daily, and irmates shall receive access 

to ne1ical staff capable of diagrosing and treating their health 

care cc:uplaints within 24 boors of a request relating to routine 

= preventive care and llmlediately f= any emaI:geIlCy. 

(b) Triage - Any triage of sick call l:E!qIleSts shall be 

based an a clinical assessment by a train3d health care staff 

nanber (LPN) that iIx:ludes a brief hist:oJ:y and evaluation of 

vital signs and physical cordition. A uUlLd of the assessment 

shall be maintained. 

(cl FYI ce<illre8 - All sick call requests shall be placed in 

the irmate's ne1ica1 folder. If an irmate requests sick call, 

rut then fails to "ftlE"U', an explanation shall be SCAJght and 

placed in the folder. A daily sick call list shall be main­

tained, with a brief notation made of the pIq:OSe and out.c:aIe f= 

each irmate's visit to the medical cIeparbIent. 

( 4) FollCllol-up - A follow up system shall be iIlplenenta:i f= 

irmates with chronic p:rd:>lems (e.g., hyperteIlSion, diabetes), with 

al::lIX>Dral laOOratoJ:y results or with prolc:np:1 acun., problems. An 

irmate shall be pennitte:1 to refuse a fol.1ow-q> visit only in the 

preseme of madical staff in the clinic. 'lha imate shall be required 

to sign a refusal fClIlll, which shall be placed in his or her medical 

folder. If an irmate is unavailable f= the follCllol-up visit, a chart 

entry shall be made and the awoint:1rent flLUIptly rescheduled. 

(5l Specialist, Clinic and Hospital 1+rmint:nents - 'lha cnmty 

shall make all arrangeuents for tinely and awcqaiate =n.sultatians 

and refec:als for irmates in need of care by specialists, = at 

clinics = b:Jspitals. 
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(a) !f19 - A log shall be naintained in the jail ne1ica1 

departmant of all specWist, clinic am hospital appointmants 

nade far innates. 

(b) Transport - '!be County defetdaaLs shall take all 

necessary steps to insw:e that ~inlIlH II s shall rot be can­

celled due 1:0 the unavailability of either vehicles ar COLLec­

tions staff to transp::>rt innates to their appointmants. ~ 

County defen:lants shall either provide slIfficient vehicles arrl 

staff to facilitate the transportation of innates to scheduled 

appointnenLs ar shall =ntract with other ,«",update gove:cment­

al ar private ageocies to make such~. 

(c) Review - ~ county shall request that all consulta­

tions retun1 with detailed records of what was acccrtplished. 

Within 24 00urs, a physician shall ~ the consultation 

results arrl state on the chart whether the specialist's ar 

clinic's plan will be follCMed, arrl, if rot, explain why. 

(6) Infinnary - By Septanber 1, 1989, an infil:mary shall be re­

established far all innates at the jail in need of cxmvalescen::e, 

separate managemmt, ar l:e::OVerY. Any infinnary shall have 24 rour 
nursing ~, daily bedside visitation by a p:rysician ar physician 

exterrler arrl an aI:ea to <Xl treatnent arrl evaluatials. 

(7) AILS arrl Ch=nic Illnesses - ~ o:.mty shall provide 

diagnostic, camseling arrl treatnent sru:vices necessary to pr serve 

the health arrl reduce the suffering of perscns with AILS arrl other 

serials clu:oni.c illnesses. Medications cleesAi df!Uopdate by a 

treating physician shall be made available in accardarv::e with rec0g­

nized clinical ar professional standards. 

(8) Confidentiality - '!hare shall be uni.fDIm managment of the 

treatnent arrl ne1ical :reco:rds of innates with AII6 arrl other illnesses 

to insure the confidentiality of their tredical status arrl =n:\i.tions; 

(9) Racorc!keeping - At intake, a tredical :record far each 

acini.ttee shall be =eated. 'Ihl.s record shall in::lude: actni ssian 

history arrl physical examination notes, all laboratory arrl test 

results, consultations, progz:ess notes, all clinical encounters, a 

..arking problem list, all mental health notes, and a clear rotation of 
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allergies. Each progress rote should be entere::i in a starrlard fcmnat 

(Le., "SCW'" - subjective and oojective analysis, assessnent and 

plan). All patient related. materials .(e .g . , ID3ntal health, dental, 

i"3'iical) shall be kept in one folder so that all practitiorers have 

axess to the f.in:tings. JoBli cal records shall be stored in manner so 

that they are rot· accessible to correctional feIBOmel. 

(10) JoB:ticatian - M3di.cation shall be distributed only by 

qualified medical or nursing personnel; 

(11) Surgel:y - T:iJIely sw:-gmy for cx:ntitions resulting in 

current suffering or pain, or serious physical distress or discanfort 

shall be available to and arranged, upon the reo:iIlleildation of a 

medical cbctor, for innates wOO are being held at the jail for a 

pericx1 during which such sw:-gmy routinely cnlid be scheduled and 

perfoDIEd uroer ordinary JD?dical practices in the CCIIIllUli.ty. 

(a) Standard - Urxler this paragrafil, sw:-gmy shall be 

provided for serious medical needs, and shall rot be limited. to 

conditions that are life-threatening or that >iOUld necessarily 

lead to pemanent disfiguralent or lasting discanfort. 

(b) Procedure - ~ procedure for referring irrnates to 

outside surgery consultations shall rot rely sinply on categor­

izing the surgery as elective or necessary, and shall rot 

routinely be denied or delayed i.n:espective of the discanfort to 

the innate; rather the scheduling of surgical consultations shall 

take into account the innate's actual physical distress and the 

prOOable medical ~ of delayed attention to the medical 

problem, incl :xling continuing pain, suffering, and serious 

physical discanfort and distress. 

h. Mattresses 

(1) Survey and P2!?1aca!Ellt - 'Ib ccuply with paragraphs 16f and 

16k of the CJ, the County defendants by March 15, 1989, and every 

three DDIlths thereafter, shall COIrluct a survey of all mattresses and 

mattress covers issued for use by innates. 'DIe survey shall identify 

the number and lccation of mattresses with covers that are taDl, 

riHJed, or otheJ:wi.se in poor repair; these mattresses shall be raIDIIed 
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fran use arrl repaired or replaced as BO:Il as practicable, but IX> later 

than 30 days after the due data of e9Ch quarterly survey. 

(2) StaOOard - All mattresses arrl mattIess covers issued for 

use by imates shall be =nstnx:tad with materials ~ as fire 

retardant by the Bureau of Fire Safety in the leo' Jersey DeparbIent of 

carmmity Affairs" arxi shall be in good z:epair sufficient to maintain 

fire retardazq. 

(3) Storage arrl cleaning - Mattresses or IlEttJ::ess covers shall 

be marked by rrumber, storej in a sanitary manner, sanitiza:i before 

issue, cleaned on a roo:tine basis arrl maintain3d in a sanitary 

=n:lition. 

(4) By March 15, 1989, arxi every three nr::nths theJ:eafter, the 

County shall sul:mit a certification of carpl.iim:>e with this paragraph 

to plaintiffs' counsel, supported by ~ies of the survey, prrclJase 

onIers, requisitions arrl whatever other docunentati.on may dem:mstrata 

carpliarr:e . 

Sanctions with regard to Maxinum Camcity 

20. 'lhe County defendants shall have until the dates set forth in para­

graph I of this agreatent to reduce the population of the jail to the interim 

levels therein specified arxi to reach the ulitmata maxiDun capacity of 594 

imlates arxi to otherwise confonn jail bJusing practices to the popilation limits 

for individual bJusin;! units as established by paragraph 10 of the 1982 CJ. Any 

failw:e to nee!: tOOse requirelents or thereafter to maintain the jail pop.ilation 

at 594 or less .imlates, or any failure thereafter to adhere to the lnlsing unit 

capacity limits, shall result in the foliCMing-: 

a. If the population of the jail is nX 594 or less, sarx::tions 

shall, as previalSly agreed by the County deferrlants in paragraph 3 of the 

SC02, attach autanatically to any continued n:m~ with the 594 

capacity limit; 

b. If the imata population at the jail is ix:Jused in violation of 

the bJusin;! restrictions fixed by paragraph 10 of the 1982 CJ, sarx::tions 

also shall attach autanatically to any continued OOIl-COIpliarr::e; 
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c. So that any sarction is CCI!IIEI'lSUrate with the extent of any rxm-

catplian::e, the sarx::ti.ons authorized by paragraph 3 of the SCD2 for viola­

tions of the 594 capacity limit and as autb:lrized by this paragrapt shall 

be based on a daily anount for each imate =fined in excess of the 

CNerall 594 capacity am for each imate Irused in excess of the individual 

h:Jusing unit limit; 

d. 'ttle actual daily anvunt to be i"{"'BE"'i as p:lPllation sarx:tions 

under this para~ shall be determinad by the Special Masters within ten 

days of the signing of this agLE~ei1Ent by the parties. 'ttle Master's 

reo:.merrlation as to san::tions shall be contained in a proposed ad:Errlum to 

this Order, which, up:m awroval of the Court, also shall be in::orporated 

by :refererx:e in this Order; and, 

e. As previously agreed in paragrapt 3 of the SCD2, and except as 

set forth in paragrapt f bel ...... , the County defeIXlants waive any right to be 

heard on whether or not sarctions sOOuld be i"{"'BE"'i; the County deferrlants 

also agree not to contest the dfPLopdateness of the specific daily 

sarction anount to be fiJ<ed by the Special Master in subpara~ d above. 

'ttle County deferrlants, hooever, reserve the right to be heard before the 

Master am the Coort prior to the iDp::>sition of any sarctions, pursuant to 

paragrapt f bel ...... , on the question of whether sarx:tions sOOuld be i"{"'BE"'i 

or in mitigation of tie total am:unt to be :reo ""Elided or i"{"'BE"'i as 

sarctions. 

f. Under subparagraph e above, facts pertaining to whether san=tions 

sOOuld be inp>sed or in mitigation of the total anount of san=tions shall 

be based on the existen:::e of an energency situation caused by a sud::ian, 

:reasonably unexpected am unfarseeable event, or series of such €"""f!I\ts, as 

follCMS: 

(1) 'ttle type of unexpected or unforseeable events or iocidents 

contaIplated as presenting an energency situation by this paragrapt 

are intetrlad to ioc1ude only Strljen events such as fixes, disasters, 

or riots, rut shall not ioclude any situation cansed by fluctuations 

in imate p:lPllatian traditionally, tx:illIonly or seasonally associated 

with either =iminal justice practices, prosecutorial policies, law 

enforce:tEnt activities, changes in the =iminal laws of the State of 

NeM Jersey, changes in judicial senterx:ing patterns, or a reduction in 
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or the t:ennination of any prOJLdlli operated in the County to provide, 

or assist in pLOIliding, pre-trial release or n:::n-<:UStodi. cfisFosition 

alternatives ; 

(2) For an energency to constitute the basis for mitigation of 

san::tions wrler this paragrafil, the Warden shall provide i1lll'¥'rl; ate 

telepb:me ootice' to plaintiffs' coonsel of the emergency declared. 

Within 24 b:Jurs thereafter, written notice shall be provided, setting 

forth the reason for the ~, its expected duration, the total 

IlllIli:ler of imlates h:Jused at the EX::J, the IlllIli:ler of imlates aQjed by 

the ~ to the EX::J, the locations in which these imlates have 

been housed, and the expected inpact an conditions, services or 

programs available to other imlates . 

(3) For an emergency to constitute the basis for mitigation of 

sarx:tion wrler this paragraph, within one 10eek of any declared 

~, the County also shall present to plaintiffs' counsel and 

the ~ters solutions for the violations of the orders of the cow:t 

created by the emergency. Failure to present a solution capable of 

achieITing substantial carpliance with the 0I:det:s of the cow:t shall 

bar reliance an the emergency as a basis for mitigation of sarctions. 

Sard:ions with regard to Services and P.L9QfatIS 

21. '!he County deferrlants shall have until June 1, 1989 , or as othe:.r:wi.se 

set forth in this Order, to carply with other pro .:ejures, programs or services 

requiI:ed by this Order or prior consent 0I:det:s. After that date, failure to 

ca!ply with the pro ceduree, progratIS or services required by this Order or prior 

CXII"lSel'lt cn:del:F shall result in the fol.l.c:M.ing: 

a. San::tions shall attach autanatically to any continued non-ccm­

pliance; !::ut, the County defendants reserve the right to be heard con:::em­

ing the awropriateness of the specific sarx:tian to be recamellded by the 

SpeCial ~ for any continued violations of the pr"e l•1T'8S, programs or 

services :required by this Order or prior consent orders; 

b. San::tions also shall be camensw:ate with the extent of any non­

carpliance, and, accordingly, shall be neasured to the extent practicable 

by the numI:er of imates adversely affected an a daily basis by any 
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continued OCIn-<Xllpliance with a pnx:edure, fiLOIJLdill or service J:eqUired by 

this Order or prior oansent orders. 

Use of San=tions 

22. one parties agn=e that the Special Masters, or a court.-awointed 

IIIJIlitor, may expen:1 arty IlDI'iies paid into O:lurt by deferrlants in whatever manner 

IIElY be necessaJ:Y to DDni.tor or to achieve cx:upliance with the provisions of the 

consent orders in this matter or to CXil(kllSate or benefit pla.intiffs, i:ocluding, 

bat not l.imited to, 

a. hav:in:J a Special Master or DDni.tor requll:e the CDmty to anange 

for the actual fiLOITision of programs or services or of construction 

necessary to achieve cx:upliance, or 

b. authoriz:in:J a Special Master or DDni.tor, upon approval of the 

O:lurt, to use arty nonies collected to establish a bail fund for innates 

confined at the EX:J, with an order of priority to be detennined for 

eligibility to ~ly to the fund to secure their release on bail, or 

c. authoriz:in:J the Special Master or nonitor to D¥'> I[I[Pld to the 

O:lurt that sanctions assessed be used to pay plaintiffs' counsel's costs 

for the hlr:in:J by plaintiffs' counsel. of experts as may be necessary to 

cbcutIent the status of ccnpliance by defendants. 

23. 'l1"e Order entel:ed on the d:Jcket of the O:lurt en SeptaIDer 19, 1988, 

diIectinq the County Executive, the Public Safety Director, ard the warden, to 

Sb:lw' Cause ..my an Order stolid rot be entered finciin;J the ec.mty defendants in 

cx:ct:aIpt aId inIx>s:in:J sanctions, <>'3 specified in the Report of the Special 

Master data:i July 26, 1988, shall be continued as an open matter. 

24. Any further pD ceedings to obtain cx:upliance by the ec.mty defendants 

with orders of the O:lurt shall be COIducted as follows: 

a. A sarx:tion prcceeding UJder this Order may be initiated eithar 

sua sp;mte by the Special Masters or upon ~licatian of plaintiffs' 

counsel. to the Special Masters. 'l1"e Special Masters may raxmlend, or a 

party by telepffine call or letter may ~ly for a hear:in:J before the 

Masters for, firrlings of n:m-<Xllpliance with the O:lurt's orders aId for 
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entry of an order calculating, assessing an:! :in'{osing tie sarrtions author­

ized by this Order. 

b . 'nle County agrees that pt' ceedings an any awlication by plain­

tiffs shall J:e scheduled an:! c:orrlucted expedit.iaJsly, and rray proceed in 

tie fonn of a S1.IIlIlIalY action on a return date to J:e fUed by tie Masters. 

'nle return date of ariy awlication for sarx::t.i.cns shall J:e 7 days, or as 

soan thereafter as tie Masters' schedule penni.ts, fI:an tie date of tie 

awlication's service on tie County deferrlants and filing by or with tie 

Masters. 

c. Q1 tie retw:n date of an application for sarrtions, if affidavits 

or c:bcuaents CICCCIIpaIlying plaintiffs' application or sul:mitted in response 

theI:eto shc:>w that there is 00 genuine issue of material fact, tie Masters 

may base tieir rax:uuendation to tie Court on tie pleadings, ~ 

cbcunents, affidavits or an inspection of tie jail . If there may J:e a 

genuine issue as to a material fact, an tie return date tie Masters shall 

hear tie ~ as to tlx>se uatters \ihi.ch may J:e genuinely in issue and 

render tleir :ce:x:&LiLeJrlation. 

d. Within 14 calendar days fran tie date that an awlication seeking 

sarx:tians urrler this paragraph is filed with the Masters, tie County agrees 

that the Masters may file tleir reo IIOIeo:lations with the Calrt. 

'l!Je wrlarsigred hereby =nsent to the fonn an:! entry of the within Order. 

IBte: 1> n < /'1.., ) 9<Y-r 
i 

By: 

H. CURTIS MEAlOl. 
ACl'Im CXXJNl'Y a:xJNSE:L 
Attorney for County Deferrlants 

By:( :~~erp<~ 
/ 
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w. CARY Em1IROO 
NEW JERSEY ATIORNE:Y GENERAL 
At for Defendant Fauver 

By: 
T. orey 

~,tty Attorney General 

. ;vt fHu~ 
IT IS rn "IHIS J..-7 Dl\Y, OF 19 ~ ~, SO C!IDERE:D: 

~-~~\ O<~9-eJ:~_ Q~L 
HAJ1O[D A. ACKERMAN, U.S.D.J. 
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