
ESSEX COONl'Y JAIL 
INMATES, et als., 

PlaintiffS, 

v. 

NICHOLAS AMATO, 
Executive, et als., 

---' 
.,.~ 

WILLIAM H. FAINER, 
siOIler, New Jersey 
rrent of Coz:rections, 

Defendants • 

\ 

IN 'lliE UNITED STATES DISTRIcr CXXlRT 
FOR 'lliE DISTRIcr OF NEW JERSEY 

ANNEX 

: 
: 
: 

County : 
: 
: , 
: 

Cannis- . . 
Depart- : 

: 
: 
: 
: 

CIVIL NO. 87-871 
AI 8 3~ _____ _ ~_ .' 

V/l L L: / , ~··; T ;'i/,:.- '_I 

Hen. HaIold A. J\ckennan 
U.S •• D. J. 

Robert DelTufo, Special Master 
Bennet Zu=fsky, Special Master 

ORDER FINDIN:; COONl'Y DEFENDANl'S IN a::Nl'EMPT 
AND IMPCSIN:; SAlCl'IOOS FOR VIOLATICN OF FIRE 
SAFETY REXX!IREMEN1'S 

In acco:rdance with Fed. R. Civ.P. 53(e)(2) cm:i for the reasons set forth in 

the opinion of the ~ ~ on Jul.~ 27, 19~9; 

It is on this ~·~ clay of \ U . \- 11989: 

ORDERED that the Report cm:i Recallle1~tions I Contempt PI) cee1i ngs Against 

NIClDlAS AMAro, Essex County Executive, OCNAID MANZErA, Director, Division of 

Correctional Sez:vices, GERAlD LENIHAN, Jail Annex 1\dmini.strator, JOSEPH SAN-

T!AG), Director, Dept. of Public Safety, 'lK:I!AS GIBLIN, President, Essex County 

B::>ard of Choosen Freeholders, JOSEPH PARrAVEXXlITO, Vice-President, Essex County 

!bard of Choosen Freeholders, cm:i ELLEN Dl\.VENPORl', CARMINE CASSCIANO, SARA OCST, 

JAMES CAVANAIGi, DEIDRES BATILE, ARIllUR CLI\Y cm:i M::!IRDE JAY llJSTBl\DER, Members , 

Essex County !bard of Choosen Freeholders, cm:i their successors in office, 

[hereafter the County defendants l, subnitted by Special Masters Robert J. Del 

Tufo cm:i Bennet D.Zu=fsky, cm:i filed on July 6, 1989, is hereby adopted, with 

the exceptions or m:xtifications as set forth in the Court's opinion of July 27, 

1989, and incorporated herein, as follows: 



\ 

1. It is Ordered that the County defendants a..--e hereby adjudged in 

contempt of the requirenents of paragraphs 79 and BO of the Consent Order signed 

by the Court on N::lvEmber 23, 19B7 regarding written pr=edures for in-hJuse fire 

safety inspections of the Essex County Jail Annex and a written fire and 

emargency evacuation plan. 

2. It is Ordered that the County defendants are hereby adjudged in 

contempt of the requirenents of paragraphs 76-7B of ~ Consent Order signed by 

the Court on N::lvEmber 23, 19B7 due to their failure to install snoke sensOl:y 

alanns, sprinkler systems, and second exits in AnneX housing units in accordan:::e 

with the requirenents of those paragraphs. 

3. It is further Ordered that the County defendants shall ~ly fully 

with the requirenents of paragraphs 79 and BO of the Consent Order by preparing 

the required in-hJuse inspection procedures and emargency evacuation plan on or 

before the expiration of a period of sixty (60) days fran the date",* this 

ClJ:de~~ure to perfODn as so ordered shall autanatically result in a further 

finding of contempt and imposition of a fine of $1,000.00 per day for failure to 

pnwide the required in-hJuse inspection procedures or the required fire and 

emargency evacuation plan and shall continue thereafter until the particular 

camri.rnent has been satisfied. ltrrf fines assessed under this paragraph shall be 

used to retain an expert selected by plaintiffs' ccur.:>el tc design any par-

ticu1ar required procedure which the County defendants fail to pnwide. 

4. It is further Ordered that the County defendants shall ~ly fully 

with the requirements of paragraphs 76-7B of the Consent Order by pnwiding 

functioning snoke sensory alanns, sprinkler systems and second exits as required 

by those paragraphs on or before the~j0J'ea~f one-hurrlred-and-t:v.enty (120) 
~ ... ~~ 

days fran the date ¢ this or, with regard to the requirerents for 
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sprinkler systans and secooo exits, within that sarre 120 day period prepare and 

inplerrent viable alternatives to sprinklers arrl/or secooo exits if accepted by 

plaintiffs' counsel arrl/ or plaintiffs' designated fire safety expert. The 

opportunity to propose viable alternatives shall not intnlde u?=,n plaintiffs' 

right to relief and shall not excuse non-canpliance with the requirenents of the 

Consent Order at the em of the 120 day period. Failure to perfODn within 120 

days as so ordered by canpleting the installation of SIlDke alanns, sprinklers 

and secooo exits, or to propose and obtain acceptance fran plaintiffs' counsel 

and implemmt a viable alternative or alternatives, shall autcmatically result 

in a further firrlinq of =ntarpt and inp:)sition of fires, as follows: 

a. $10.00 per inmate for each day after August 1, 1989 that the 

inmate is =nfined in a housing unit without operating SIlDke alanns; 

b. $10.00 per inmate for each day after August 1, 1988 that the 

inmate was or is =nfined in a housing unit without an operating sprinkler 

systan; 

c. $10.00 per inmate for each day after August 1, 1988 that the 

inmate was or is confined in a housing unit on a floor without second 

exits. 

5. The fires establisMd in this Order shall be cum1lative where an 

inmate is confined in violation of IIDre than one of t."le above ccr.mitmants. 

6 . The County deferrlants shall implemmt a pz:=edure for recording the 

availability of SIlDke alanns, so that sanctions for any failure to perfODn as 

ordered can be calculated as of August 1, 1989. 

7. Any fires assessed for failure to provide SIlDke alanns, sprinkler 

systans or secooo exits shall be used by an expert selected by plaintiffs' 

counsel to arrange for any construction necessary to effectuate specific 

3 



,"\\\ 
\\\ ,\ ,'. \ ' 

" . \ 

\\\v~ 
«(\ 
\ 

o 
perfoDl'aance of the requirem=nts of paragraphs 76, 77 arrl/bs of the Consent 

Order pertaining to the provision of these fire safety measures. 

s. Any fines assessed by this Order shall be paid by the County defen-

dants to the Court in a lump sum for past violations within two (2) waeks of the 
C<l "" \' I,OJ' <L (;c. c\..v-e.. 1l ... a.tA..-'t-"-.LAe..,.""", 4-

date lset; b:tt this Order for imposition of the fines and, for future violations, 

on a ....eekly basis payable beginning the first M:)nday after the expiration of 
<:~ph"~('("15c1ve !M0J1A.~~y-~ 

sixty (60) days fran the date pf this Order. 

9. Plaintiffs and the County defendants shall subnit to the Special 

Masters, no later than 30 days fran the date of this Order, and again, no later 

than 90 days fran the entry of this Order, :reports on the status of the County 

defendants' canpli.aoce with the Court's orders. The Special Masters shall be 

and aI:e hereby autlx>rized to conduct hearings, to :report to the Court, and to 

make recaillendations corx::erni.ng the County defendants' canpliarx::e with the 

court's orders. 

<.:,:~) t.J'-2). (r (( (C -'-
. HAROLD A. ACKERMAN 

U.S.D .J. 
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