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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

’ DOCKETED

Jalal Hmaidan, )
Murad Al-Hnitin, ) JUL 2 2 2002 "”%
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Maitham Alzehrani, ) U by
Nhat Tran, "l * - i
Keovongsack Pongphrachanxay, q L
Den Son, i
and others similarly situated, ) - A

Petitioners ) CLASS ACTIOl\gPETITION

) FOR WRIT OF HABEAS
V. ) CORPUS AND
) COMPLAINT FOR

John Ashcroft, Attorney ) DECLARATORY AND
General of the United States; ) INJUNCTIVE RELIEF
Brian Perryman, as Chicago ) :
District Director, Immigration and ) MAGISTRATE JUDGE LEVIN
Naturalization Service; ) CASE No.:
Immigration and Naturalization Service; )
United States Department of Justice; )

Respondents )

CLASS ACTION PETITION FOR WRIT OF HABEAS CORPUS
AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

1. The Supreme Court has held that the Attorney General and the Immigration and
Naturalization Service {“INS”) have no statutory authority to detain aliens where
there is no reasonable likelihood of removing them from the United States.

Zadvydas v. Davis, 533 U.S. 678 (2001). The Attorney General and his

Immigration and Naturalization Service (“INS”) have adopted procedures that
delay, ignore, or hinder the release of individuals whom the INS has no authority
to detain, practically forcing detainees to bring suit in federal court in order to
obtain their liberty. The Attorney General’s administrative procedures place

unreviewable and standardless decisions to continue detention in the hands of a
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faceless bureaucracy, without setting any deadlines, providing for any hearing,
ordaining any review by an impartial adjudicator, permitting any administrative
appeal of a negative decision, or instituting any other procedures designed to
safeguard the liberty interests of indefinite detainees. The seven named Plaintiffs
are all detained by the INS; they have been ordered removed from the United
States, but cannot be removed to their countries of origin; they have all been
detained for longer than six months after entry of the final order of removal (the
“presumptively reasonable” length of time for the INS to secure removal). They
argue that the Respondents’ procedures violate Procedural and Substantive Due
Process, as well as the Administrative Procedures Act. These seven detainees
seek habeas and injunctive relief for themselves, and for those who are or will be

similarly situated in the Chicago District.

JURISDICTION

This Court has jurisdiction pursuant to 28 U.S.C. §2241, the general grant of
habeas authority to the District Courts; Art. 1, §9, cl. 2 of the United States
Constitution, 28 U.S.C. § 1361 (mandamus authority), 28 U.S.C. § 1331(a)
(federal action), and 5 U.S.C. §§ 701-706 (Administrative Procedures Act). This
Court has jurisdiction to grant declaratory relief pursuant to 28 U.S.C. §§ 2201
and 2202 and Fed. R. Civ. P. 57 and 65. Statutory limitations on the Court’s
ability to grant injunctive relief, 8 U.S.C. §1252(f)(1), are inapplicable to this
claim; the Petitioners do not seek to restrain the “operation of the provisions of
part IV” of the INA, but rather, to limit the Attorney General’s ability to continue
a form of detention which the Supreme Court has held is not authorized by statute.
Further, §1252(f)(1) would go only to limit the remedy requested, and would not

deprive the Court of its ability to hear the case.
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b)

d)

g)

THE PARTIES

Petitioner Jalal Hmaidan, is a native of Kuwait City, Kuwait, and of
Palestinian descent. He is detained by and under the authority of the INS
Chicago District Director, Brian Perryman, and the Attorney General of
the United States.

Petitioner Murad Al-Hnitin is a native of Jordan. He is detained by and
under the authority of the INS Chicago District Director, Brian Perryman,
and the Attorney General of the United States.

Petitioner Mohammed Aidouni is a native and citizen of Algeria. He is
detained by and under the authority of the INS Chicago District Director,
Brian Perryman, and the Attorney General of the United States.

Petitioner Maitham Alzehrani, is a native and citizen of Iraq. He is
detained by and under the authority of the INS Chicago District Director,
Brian Perryman, and the Attorney General of the United States.

Petitioner Nhat Tran, is a native and citizen of Vietnam. He is detained by
and under the authority of the INS Chicago District Director, Brian
Perryman, and the Attorney General of the United States.

Petitioner Keovongsack Pongphrachanxay, is a native and citizen of Laos.
He is detained by and under the authority of the INS Chicago District
Director, Brian Perryman, and the Attorney General of the United States.
Petitioner Den Son is a native and citizen of Vietnam. He is detained by
and under the authority of the INS Chicago District Director, Brian

Perryman, and the Attorney General of the United States.

John Ashcroft is the Attorney General of the United States. He has implemented

regulations that have the effect of obstructing and hindering the Supreme Court’s
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decision in Zadvydas. His agents continue to detain the Petitioners; Petitioners
are detained under authority of the Attorney General.

Brian Perryman is the Chicago District Director for the Immigration and
Naturalization Service. He is the legal custodian of the Petitioners.

Respondent Immigration and Naturalization Service is an agency of the United
States Department of Justice and is the agency responsible for enforcing the
immigration laws.

Respondent United States Department of Justice is a department of the executive
branch of the United States government and is responsible for enforcing' the

immigration laws.

VENUE AND INTRADISTRICT ASSIGNMENT

Petitioners are filing this Petition in the district in which the continuing decision is
being made to detain the Petitioners; and in which district Petitioners’ custodian,
Brian Perryman, Chicago District Director of the Immigration and Naturalization

Service, resides and has his place of business.

CLASS ALLEGATIONS

Pursuant to Fed. R. Civ. P. 23(a) and 23(b)(1) and (b}(2), Petitioners bring this
action on behalf of themselves and all other similarly situated individuals. The

Petitioner class consists of:

Individuals who have “entered” the United States, who are not detained
pursuant to any regulation or law relating to terrorism or national security,
who have been or will have been detained by and under the authority of
the Chicago District of the INS for more than six months after the entry of
an administratively final order of removal, without opportunity to have
such detention reviewed administratively by an impartial adjudicator.
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10.

11.

12.

13.

The class is so numerous that joinder of all members is impracticable. The
number of individuals within the Chicago District who are detained by the INS
more than six months after a final order of removal is not known with precision,
and is believed to fluctuate. However, there are currently pending, on information
and belief, more than 60 separate habeas actions in the Northern District of
I1linois, brought by individuals who are, or claim to be, class members. In
addition, Plaintiffs seek to define the class to include future class members, so that
the actual number will continue to increase.

There are a number of common questions of law and fact, including (1) whether
the statute authorizes the continued detention of members of the Plaintiff class
under the current INS regulations; (2) whether the procedures employed by the
INS for class members are facially violative of Procedural or Substantive Due
Process; (3) whether Due Process is violated as applied to the Plaintiff class; and
(4) whether INS sub-regulatory agency actions, in administering these regulations
are arbitrary and capricious actions violative of thc Administrative Procedures‘
Act.

The claims of the individual-named Petitioners are typical of the claims of the
class. Each named Petitioner is a non-citizen with an administratively final order
of removal, who has been detained for more than six months after that order was
entered. Each has been detained unreasonably and without lawful justification by
the Defendants, and each has either failed to receive a timely decision whether to
continue or cease detention, or received a decision which is unreasonable and
incorrect. Respondents have applied their unlawful practices to each named
Petitioner.

Petitioners know of no conflict between their interests and those of the class they
seek to represent. In defending their own rights, the individual Petitioners will

defend the rights of all proposed class members.
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14.

15.

16.

17.

18.

19.

The individual Petitioners are adequate representatives of the class because they
have been adversely affected by Respondents’ statutory and constitutional
violations.

Petitioners’ attorneys from the Midwest Immigrant and Human Rights Center are
experienced attorneys who have the resources to represent the class as a whole.
Further, Petitioners’ attorneys are the only agency which actively visits the jails in
the Chicago District in which the INS detains individuals.

Defendants have acted on grounds generally applicable to each member of the
class, insofar as they have failed to release the Petitioners despite their inability to
remove them to any other country, and have applied statutorily and

constitutionally inadequate procedural protections to each.

GENERAL ALLEGATIONS

Prior to 2001, the INS interpreted INA §241(a), 8 U.S.C. §1231(a), enacted in
1996, as permitting the indefinite detention of any immigrant whom it could not
remove from the country, 8 C.F.R. §241.4(b) (1997); the INS by regulation
created a presumption of detention for individuals ordered removed on certain
criminal grounds. 8 C.F.R. §241.4(a) (1997). See, 62 Fed. Reg. 10312, 10378
(March 6, 1997). The presumption of continued detention could only be
disproven by “clear and convincing evidence that the release would not pose a
danger to the community or a significant flight risk.” 8 C.F.R. §241.4(a) (1997).
This regulation created a class of individuals known as “lifers,” who were unable
to meet this standard of proof, and were therefore potentially detained by the INS
until death or deportation, whichever came first.

Numerous lawsuits followed. Many detainees argued that the statute and

regulations violated the Due Process Clause of the Fifth Amendment. The circuits
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20.

21

22

23.

N TN

split on the issue. Cf., Zadvydas v. Underdown, 185 F.3d 279 (5" Cir. 1999)

(finding Due Process not violated because deportation was not “impossible”);
Kim Ho Ma v. Reno, 208 F.3d 815 (9" Cir. 2000} (holding statute did not
authorize detention past a “reasonable time” after 90 day removal period).

The Supreme Court granted certiorari to resolve the split, and in 2001, found as a
matter of statutory construction (based on constitutional doubt as to the validity of
a statute which said otherwise) that INA §241(a) does not grant authority to detain
individuals longer than reasonably necessary to secure deportation or removal.

Zadvydas v. Davis, 533 U.S. 678 (2001). To limit litigation, the Supreme Court

held that a six month period of detention was presumptively reasonable.

The Attorney General publicly attacked the Supreme Court’s decision. “Absent
prompt action on our part, th[e Zadvydas] decision could result in the release of
thousands of dangerous criminal aliens onto the streets of America over the next
several months.... The result of the Supreme Court's ruling is that criminal aliens
will be released from detention onto the streets of America.” Attorney General
Prepared Remarks, Long-term INS Detainees/Colorado Safe Neighborhoods
Event, July 19, 2001, www.usdoj.gov/ag/speeches/2001/
(r71901insdetaineescoloradosafe.htm. “The Supreme Court's ruling will inevitably
result in anomalies in which individuals who have committed violent crimes will
be released from detention simply because their country of origin refuses to live
up to its obligations under international law.” 66 Fed. Reg. 38433-38434 (July 24,
2001).

On November 14, 2001, the Respondents published post-Zadvydas regulations
governing the continued detention of individuals ordered removed. 66 Fed. Reg.
56967 (Nov. 14, 2001), codified at 8 C.F.R. §§241.4, 241.13, 241.14,

Under these regulations, the initial determination to continue to detain an

individual ordered removed is made by the INS District Office at the end of the
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24,

25.

26.

27.

statutory 90 day removal period. 8 U.S.C. §1231(a)(1). For this initial
determination, the impossibility of effectuating removal does not trigger release.
8 C.F.R. §241.4(¢e). The initial review process maintains the pre-Zadvydas focus
on dangerousness and flight risk, postponing a Zadvydas analysis for a second
round of custody review.

The Attorney General also created, by regulation, the “Headquarters Post-order
Detention Unit” (“HQPDU”) to conduct the second level custody review. Only
the HQPDU can consider release under Zadvydas — though the custodian of given
detainees remains the various District Directors,

The HQPDU is given the option to wait until six months have passed in order to
begin considering release. 8 C.F.R. §241.13(d)(3). The HQPDU generally does
not decide to release a detainee until they have been detained six months after
their final order of removal.

Under the current procedures, there is no evidentiary hearing regarding the
individual case of an individual whom the INS determines to detain due to the
possibility of that individual being removed to their country of citizenship; nor is
there a hearing where an individual has allegedly failed to cooperate with efforts
to secure removal.

The current procedures permit a role for an impartial adjudicator only in cases
involving “special circumstances,” where the INS acknowledges that a given
individual cannot be removed from the United States, but believes that release
into the community should not be permitted. See generally, 8 C.F.R. §241.14.
On information and belief, these proceedings are rarely, if ever, employed. They
have no applicability to the Plaintiff class, which definitionally excludes
individuals detained as threats to national security and individuals who receive
evidentiary hearings before impartial magistrates. No impartial adjudicator issues

any determination in a case in the Plaintiff class.
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28.

29.

30.

31.

32.

33.

34,

35.

The regulations provide for no administrative appeal of an INS agent’s
determination (1) that an individual has not cooperated in securing their own
return, or (2) that there is still a possibility of removal.

The regulations provide no timeframe within which an INS agent’s
determinations are to be made. At no point does an INS failure to make a
determination trigger review by any other impartial or review body, or trigger
release.

Although required by regulation to give 30 days notice to the detainee of any
review by the HQPDU, 8 C.F.R. §241.4(k)(2)(i) and (ii), such notice is not
meaningfully given to the plaintiff class. Either it is not given, or in the rare case
where it is given, it does not comport with the regulatory requirement.

The INS pattern and practice is to take in excess of six months to determine
whether to release a given individual from detention.

The INS HQPDU has a pattern and practice of “suspending” the removal period
for class members, requiring them to show efforts to secure their own removal, in
situations where that individual has never failed to cooperate with removal efforts.
The Respondents’ pattern and practice is to require members of the Plaintiff class
to make an affirmative showing of “cooperation” even where INS files clearly
demonstrate that such efforts have already been made, or where efforts would
clearly be futile, such as in cases where the detainee is a citizen of a country for
which the Respondents know it is impossible to obtain travel documents.

The Respondents’ pattern and practice is to place a burden of proof on detainees
to show cooperation, without regard to the length of time for which the detainee
has already been detained after entry of an order of removal. This ignores the
Supreme Court’s holding that the length of time in detention is relevant to the
possibility of effectuating removal in the reasonably foreseeable future.

These procedures have prompted many actions in habeas corpus to be brought pro
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36.

37.

se by detainees unsure of what is happening with their requests for release. Since

the plaintiff class has by definition been detained at least six months — many have

been detained for 12 months or longer — there is a high rate of indigence for the

plaintiff class. These individual pro se habeas actions have not resulted in

resolution of the Plaintiff class’s procedural claims.

The named plaintiffs have all been detained for in excess of six months, and

cannot be removed to their countries of origin.

Petitioners herein recount the applicable facts for each of the named plaintiffs

herein. Petitioner Hmaidan’s facts are as follows:

a)

g)

h)

Jalal Hmaidan entered the United States in 1976 after the death of his
mother. Ex. (“Ex.”) A(l1). He is a Palestinian, who has a Jordanian
passport but is effectively stateless. His aunt, a United States citizen,
adopted him in 1978, at the age of twelve.

As Mr. Hmaidan was permitted by the Respondents to enter and to reside
in the United States, he effectuated an “entry” into the United States.

In January of 1998, Mr. Hmaidan was convicted of possession with intent
to deliver and he received a sentence of six years incarceration. Ex. A(1).
After serving 33 months, he was released on account of “Good Time.”
During his incarceration, Respondent INS began removal proceedings
against Mr. Hmaidan. Id. An Immigration Judge ordered Mr. Hmaidan
removed on October 5, 2000, Ex. A(2), and the Board of Immigration
Appeals denied Petitioner’s appeal on August 8, 2001. Ex. A(3). The
Board’s decision constitutes an administratively final order of removal.
Mr. Hmaidan was then released from his jail sentence. He has been
detained by the Respondents since September 28, 2001. At this point, he
has been detained by the Respondents for more than ten months, all of
which are after his removal order was final.

Mr, Hmaidan has a mother, brother, and grand-mother living in the United
States, all of whom are United States Citizens or Lawful Permanent
Residents. He also has United States Citizen daughter who is eleven years
old. He has been living in the United States for the past 25 years.

Mr. Hmaidan has diligently requested travel documents from both the
Jordanian and Kuwaiti consulates. His counsel sent letters requesting
travel documents to both consulates by certified mail on February 4, 2002.
Ex. A(9), A(10). Mr. Hmaidan followed up with handwritten letters on
February 18, 2002. Ex. A(11), A(12). There has been no response to date.
On March 22, 2002, Mr. Hmaidan’s Attorney requested Petitioner’s
release from the Post Order Detention Unit of the INS in Washington D.C.
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38.

i)

k)

)

(“HQPDU™). See Ex. A(4).

On April 29, 2002, Mr. Hmaidan was served, by hand-delivery, a Notice
to Alien of File Review, to be conducted by the Chicago District Office on
May 30, 2002. Ex. A(5). A copy was also mailed to counsel. He was
invited to submit documents in support of his release, pursuant to 8 C.F.R.
§241.4.

This local custody review was scheduled to take place at the seven month
mark, four months after the point at which the regulations provide for such
a custody review. 8 C.F.R. §241.4(h)(1).

Through counsel, Mr. Hmaidan replied to the INS’s invitation to submit
documentation in support of release. On May 3, 2002, he again submitted
this documentation. See Ex. A(6).

Then, on May 8, 2002, the HQPDU replied to Mr. Hmaidan’s request for
release, asking Mr. Hmaidan to provide copies of correspondence and
other documentation to show his good faith effort to secure his own
removal. Ex. A(7). This information had already been provided.

The May 8, 2002, letter also inform Mr. Hmaidan that the removal period
is “held in suspense” until such period as he provides this information. Id.
On May 24, 2002, Mr. Hmaidan responded to the INS’s letter of May 8,
2002, including (a third time) proof that he is cooperating with attempts to
secure his own removal. See Ex. A(8).

Mr. Hmaidan has been in Respondents’ custody for ten months and they
have been unable to effectuate his removal in this time. Respondents are
unable to remove Petitioner to his country of origin, Kuwait, or the
country from which Petitioner had a temporary passport, Jordan. There is
no reasonable likelihood that the Petitioner can be removed from the
United States in the foreseeable future. Petitioner is of Palestinian descent
and is stateless.

Petitioner Al-Hnitin’s facts are as follows:

a)
b)

c)

d)

Murad Al-Hnitin entered the United States on June 29, 1996 on a B-2
visitor visa. See, Ex. B(1).

Because Mr. Al-Hnitin was permitted by the Respondents to enter and to
reside in the United States, Petitioner effectuated an “entry” into the
United States.

Mr. Al-Hnitin did not leave the United States, as he was supposed to do,
on December 28, 1996. Instead, he remained in the United States, and
began working at a “Quickstop,” in Chicago, Illinois. Id.

Respondent INS issued a Notice to Appear against Mr. Al-Hnitin on
October 4, 2001, for working when his visa did not permit employment,
and for overstaying his visa. Id.

Mr. Al-Hnitin did not contest the charges. He was ordered removed by the
Immigration Judge on October 24, 2001. See Ex. B(2). No appeal was
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39.

&)

h)

i)
k)

1}

taken, and that order therefore became a final administrative order of
removal.

Mr. Al-Hnitin is still detained by the Respondents. He has now been
detained for nearly eight months after the entry of the order of removal.
Mr. Al-Hnitin has cooperated, and is willing to coopcrate with cfforts to
secure his removal. See Ex. B(3). His Attomey has written to the
Jordanian Consulate requesting travel documents for Petitioner, See Ex.,
B(4). There has been no response.

Mr. Al-Hnitin has apparently never received any custody review by the
Chicago INS. The regulations provide for a file review after 90 days in
detention. 8 C.F.R. §241.4(h)(1).

Mr. Al-Hnitin wrote to the INS, pro se, on March 3, 2002, requesting that
the INS either deport him to Kuwait, or release him. Ex. B(3).

On June 28, 2002, Mr. Al-Hnitin’s attorney, Anne Relias, wrote to the
HQPDU, also requesting release under Zadvydas. Ex. B(5).

On July 10, 2002, the Respondent INS HQPDU advised Mr. Al-Hnitin
that it was holding his removal period “in suspense” until he (re)submitted
evidence that he was cooperating with attempts to remove him. See Ex.
B(6).

Respondents are unable to remove Mr. Al-Hnitin the country where he
was born, Jordan, due to his Palestinian ancestry. There is no reasonable
likelihood that the he can be removed from the United States in the
reasonably foresecable future; there is no indication that Respondents will
be able to do in the next nine months what they have not been able to
remove him in the past nine months.

Petitioner Mohammed Aidouni’s facts are as follows:

a)

b)

d)

Mohammed Aidouni entered the United States as a stowaway in 1991,
fleeing from Algeria. Ex. C(1).

Because Mr. Aidouni successfully entered and resided in the United
States, he effectuated an “entry” into the United States, under the legal
meaning of that term, despite the fact that he entered as a stowaway.
Matter of A-, 9 I&N Dec. 356, 358 (BIA 1961).

Some years after his entry, Mr. Aidouni was convicted of retail theft, and
given a sentence of one year incarceration. See, Ex. C(1). The
government then began proceedings to remove Mr. Aidouni from the
country with a Notice of Intent to Issue a Final Administrative Remowval
Order, on June 10, 1999. 1d. The INS alleged that Mr. Aidouni had been
convicted of an aggravated felony, and had entered the United States as a
stowaway on or about September 26, 1991. Since Mr. Aidouni did not
contest the facts therein, the INS issued a Final Administrative Removal
Order against Mr. Aidouni on August 10, 1999. Ex. C(2).

Because Mr. Aidouni was afraid to return to Algeria, he sought
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40.

g)

h)

)

k)

m)

“Withholding of Removal” to Algeria, and protection under the
Convention Against Torture. For some reason, the government did not act
in his case for 10 months, before holding a hearing on June 26, 2000. Ex.
C(3). On that date, Mr. Aidouni testified before an Asylum Officer
regarding his fear of returning to Algeria. The Asylum Officer determined
that there was a “reasonable possibility” that Mr. Aidouni would be
tortured or persecuted if returned to Algeria, and referred his case to an
Immigration Judge for adjudication of his application. Id.

The Immigration Judge determined that although there was a “reasonable
possibility” that Mr. Aidouni would be tortured or persecuted if returned,
that Mr. Aidouni could not show that it was “more likely than not” that
these things would occur. He therefore denied Mr. Aidouni’s application
for Withholding of Removal or Deferral of Remvoal under the Convention
Against Torture. Mr. Aidouni appealed the Judge’s decision, but his claim
was ultimately denied by the Board of Immigration Appeals on October
11, 2001. Ex. C(5).

Although, Mr. Aidouni has had an administratively final order of removal
since August 10, 1999, the Respondents were legally prevented from
removing him until the October 11, 2001, order.

Mr. Aidouni has been detained by the INS for nearly three years since the
entry of an administratively final order of removal. Mr. Aidouni has been
detained by the INS for more than nine months since the Board’s order
denying relief under the Convention Against Torture removed all obstacles
to his removal from the U.S.

The government has never been able to secure travel documents for Mr,
Aidouni, though they have been seeking such documents for
approximately three years. There is no reasonable likelihood that they will
succeed in obtaining such documents in the foreseeable future.
Nevertheless, the government has informed Mr. Aidouni that the Algerian
government has never actually refused to issue a travel document;
therefore, says the government, it continues to be possible that he can be
removed to Algeria.

On November 6, 2001, the Respondent INS informed Mr. Aidouni that it
would conduct a file review in his case on December 6, 2001. Ex. C(7).
On May 16, 2002, the Respondent INS decided to continue to detain Mr.
Aidouni, stating “[y]ou were convicted of robbery and possession of a
weapon.” Ex. C(8). It appears that this letter is in response to the
December 6, 2001, hearing, and that it simply took the Respondents more
than five months to make their determination.

There is no reasonable likelihood that the Mr. Aidouni can be removed
from the United States in the reasonably foreseeable future.

Petitioner Maitham Alzehrani’s facts are as follows:

a)

Maitham Alzehrani entered the United States on August 18, 1993, as a
13



b)

d)

g2

h)

i)

k)

refugee, fleeing persecution in Iraq. See Ex. D(1). He thereafter became a
Lawful Permanent Resident, on June 16, 1996. 1d.

Because Mr. Alzehrani was permitted by the Respondents to enter and to
reside in the United States, he effectuated a legal “entry” into the United
States.

Mr. Alzehrani was convicted of unlawful restraint and domestic battery in
1997, and criminal sexual assault in 1998. See Ex. D(1).

On December 15, 2000, the Respondents issued a Notice to Appear
against Petitioner. Ex. D(1). The Respondents alleged that Mr. Alzehrani
was removable for committing crimes involving moral turpitude, for
committing an aggravated felony, and under 8 U.S.C. §1227(a)(2)(E)(i)
for a crime involving domestic violence. Pursuant to these charges, Mr.
Alzehrani was ordered removed on August 20, 2001. See Ex. ID(2). He
did not appeal; that order was therefore a final administrative order of
removal.

Mr. Alzehrani has been detained by the Respondents since April 13, 2001.
At this point, he has been detained by the Respondent for fourteen months,
nearly 11 of which are subsequent to the entry of the order of removal
against Mr. Alzehrani.

On October 3, 2001, shortly after the Supreme Court’s Zadvydas decision,
Respondents issued a decision to continue to detain Mr. Alzehrani. See
Ex. D(3). The INS said that it was continuing to detain him because (1) he
hadn’t presented clear plans on where to live and how to support himself
once released, (2) he had displayed an “escalating pattern of violence,” and
(3) he had not demonstrated that he is “no longer a threat to society.” Id.
On May 2, 2002, Respondents issued another decision to continue to
detention of Mr. Alzehrani. This time, the INS HQPDU denied release
because “[t]he INS has had some success in securing travel documents for
Iraqi nationals. A request for a travel document was sent out to the Iraqgi
Interest Section on December 14, 2002 [sic]. It is currently pending.” Ex.
D(4).

On May 10, 2002, Mr. Alzehrani, now through counsel, renewed his
request for release under Zadvydas with the Post Order Detention Unit of
the INS. Ex. D(5).

On June 6, 2002, the HQPDU responded by informing Mr. Alzehrani that
it was holding his removal period “in suspense” pending submission
(again) of evidence that he was cooperating in securing his own
deportation.

Respondents are unable to remove Mr. Alzehrani to his country of origin,
Irag. The United States does not have diplomatic relations with Iraq;
removing an Iraqi is as difficult as removing an individual from
Cambodia, Cuba, Vietnam and other countries. See Ex.s D(9) and D(12).
Mr. Alzehrani has cooperated, and is willing to cooperate with efforts to
secure his removal. See Ex.s D(6), D(7) and D(10). Through counsel, Mr.
Alzehrani has contacted the Iraqi Interests Section, but without success or
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4],

42.

D

response.

The Attorney General has not been able to remove Mr. Alzehrani for the
past ten months, and will be unable remove him to Iraq for the foreseeable
future.

Petitioner Nhat Tran’s facts are as follows:

a)

b)

%)

d)

g)

h)

Nhat Tran entered the United States on March 20, 1984, as a refugee. He
was five years old. Mr. Tran is a native and citizen of Vietnam. Ex. E(1).
Mr. Tran obtained Lawful Permanent Resident status on December 13,
1985, Id.

The Respondent INS began removal proceedings against Mr. Tran after he
committed the offenses of Retail Theft in 1997 and Theft Embezzlement
by Bank Officer in 2001. The INS began proceedings on November 5,
2001. Id.

Mr. Tran was ordered removed on January 8, 2002, by an Immigration
Judge. Ex. E(2). He did not contest or appeal the order, and it therefore
became an administratively final order of removal.

On March 18, 2002, the Chicago District of the INS notified Mr, Tran that
his custody would be reviewed on April 18, 2002. Ex. E(3). Mr. Tran
was invited to submit documents showing why he should be released. Mr.
Tran responded by submitting letters and documents from a number of
friends and family members.

As of the date of this filing, Mr. Tran remains detained by the INS. No
decision has yet been communicated to him, regarding his custody status.
Mr. Tran has now been detained by the INS for more than six months after
the entry of the administratively final order of removal.

There is no likelihood that Mr. Tran can be removed to Vietnam in the
reasonably foreseeable future, because Vietnam does not accept
deportations from the United States.

Petitioner Keovongsack Pongphrachanxay’s facts are as follows:

a)

b)

Keovongsack Pongphrachanxay entered the United States as an immigrant
on August 29, 1981. Ex. F(1), F(2). He was born in Laos, but entered the
United States through Thailand, where he and his family were living in a
refugee camp.

The INS began removal proceedings against Mr. Pongphrachanxay on
November 9, 2001, because of Mr, Pongphrachanxay’s 1997 conviction
for Armed Robbery and his 1995 conviction for Robbery.

Mr. Pongphrachanxay did not contest the charges of removability against
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43.

d)

g)

h)

PR N

him, and was ordered removed by the Immigration Judge on December 20,
2001. Ex. F(2). This decision was not appealed, and became an
administratively final order of removal.

Because Laos does not accept deportees back into Laos, Mr.
Pongphrachanxay cannot be physically removed to Laos.

On March 18, 2002, the Chicago District of the INS notified Mr.
Pongphrachanxay that it would review his custody on April 18, 2002. Ex.
F(3). It invited him to submit documents and other evidence, showing
why he is not a danger to the community, and should be released. He
complied with this request.

Mr. Pongphrachanxay’s request was apparently denied, though he was not
notified of this fact.

The next communication received by Mr. Pongphrachanxay was a letter
from the INS’s HQPDU, informing him that his removal period was being
“suspended” until he submitted evidence that he was cooperating in
securing his own removal to Laos. Ex. F(4). This letter was sent on May
21, 2002.

As the Respondents well know, it is impossible for individuals to be
removed to Laos. Any efforts which Mr. Pongphrachanxay would make
would clearly be futile.

Mr. Pongphrachanxay has now been detained for over six months after
entry of an order of removal against him. There is no possibility that he
will be removed to Laos in the reasonably foreseeable future.

Petitioner Den Son’s facts are as follows:

a)

b)

d)

Den Son entered the United States as an immigrant on May 23, 1991. He
came to the United States to look for his father, whom he believes to have
been a soldier in Vietnam. Mr. Son is a native and citizen of Vietnam, but
is Amerasian by ethnicity. Ex. G(1). He speaks little English.

Because Mr. Son was permitted by the Respondents to enter and to reside
in the United States, he effectuated a legal “entry” into the United States.
In January 1992, Mr. Son was convicted of home invasion and was
sentenced to twenty years.

While incarcerated, the INS began deportation proceedings against Mr.
Son. Ex. G(1). He was ordered deported by an Immigration Judge on
February 22, 1995, and the Board of Immigration Appeals dismissed his
appeal on August 3, 1995, This is the final administrative removal order
in his case.

Mr. Son was then released from his state sentence and transferred to INS
custody on June 8, 2001. He has been in INS custody since that point.
On September 22, 2001, he was sent a notice, by “institutional mail,” that
his 90 day file review would be conducted that very day. Ex. G(2). INS
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44,

45.

46.

47.

g)

h)

j)

k)

Officer Anthony Figueroa signed a certificate of service to that effect on
September 22, 2001.

Mr. Son has now been detained by the INS for more than a year, all of
which has been after the entry of the final order of deportation.

It appears, on information and belief, that the INS temporarily misplaced
Mr, Son’s file.

Mr. Son has cooperated, and is willing to cooperate with efforts to secure
his removal. See, Ex. G(3).

Mr. Son has sought release both from the Chicago INS Office and from
the HQPDU. Ex. G(4), G(5). His requests have thus far been unavailing.
There is no reasonable likelihood that the Mr. Son can be removed from
the United States in the reasonably foreseeable future as the United States
has no repatriation agreement with Vietnam.

None of the named plaintiffs have been granted any kind of administrative hearing

in which an impartial adjudicator has determined that there is any likelihood of

their being removed or deported in the foreseeable future.

All of the named plaintiffs (and all members of the Plaintiff class, as defined)

have effectuated an “entry” into the United States. An entry is defined as (1)

physical presence within the United States, (2) either inspection and authorization

by a government official, or actual and intentional evasion of inspection, and (3)

freedom from restraint within this country. Matter of Pierre, 14 1&N Dec. 467

(BIA 1973).

The INS actions with regard to each of these cases have been arbitrary and

capricious.

EXHAUSTION

There is no formal administrative review of Petitioners’ requests for release.

Petitioners’ only course of action is to seek release informally by letter(s) to the

INS. Petitioners have done this. These letters ask Respondents to release

Petitioners pursuant to the United States Supreme Court decision in Zadvydas.
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48.

49,

50.

51.

52.

These attempts have not yet been successful; some have not been answered.
Further, it would be unreasonable to require the Petitioners to undertake any
additional steps prior to judicial review, given that the Supreme Court has already
found that the Attorney General lacks statutory authority to indefinitely detain
individuals who cannot be removed from the United States, and that unreasonable

delays are part of what is complained of herein.

RIGHT TO JUDICIAL INTERVENTION

The Petitioners reallege and incorporate by reference each and every allegation of
paragraphs 1-48 above.

By this Petition and Complaint, Petitioners allege grave Constitutional errors, and
errors in statutory construction. Petitioners continued detention by the Attorney
General is unauthorized by statute, and is violative of their Constitutional rights.
Pursuant to Local Rule 81.4, Petitioners would state that the act complained of is
the continued detention of the Petitioners, where there is no substantial likelihood
that removal can be accomplished in the reasonably foreseeable future, and
pursuant to procedures which violate Substantive and Procedural Due Process, as
well as the Administrative Procedures Act.

Petitioners have a right to judicial intervention, and this Court has jurisdiction
over this Petition and Complaint, pursuant to 28 U.S.C. §2241, the general grant
of habeas jurisdiction. Petitioners are also guaranteed to habeas review as a
matter of Constitutional right. The availability of the Writ of Habeas Corpus is
guaranteed by the Constitution, and may not be suspended except where “in cases
of Rebellion or Invasion the Public Safety may require it.” U.S. Constitution, Art.

1, §9, Cl. 2 (Suspension Clause).
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53.

54.

55.

56.

57.

58.

COUNT ONE
(Detention not Authorized by Statute)

'The Petitioners reallege and incorporate by reference each and every allegation
contained in paragraphs 1-52 above.

The Attorney General is authorized by statute to detain individuals ordered
removed during the 90 day removal period, 8 U.S.C. §1231(a)(1), and is required
to detain certain individuals for that entire period. 8 U.S.C. §1231(a)(2). The
length of the removal period may be extended if the detainee refuses to cooperate
in securing their travel documents. 8 U.S.C. §1231(a)(1)(C).

However, the Supreme Court has found that the statute does not authorize the
indefinite detention authority claimed by the Attorney General; such length and
type of detention goes beyond the detention authority permitted by statute.
Zadvydas v. Davis, 533 U.S. 678 (2001) (interpreting the statute so as to avoid
constitutional infirmity). The Supreme Court held that the statute does not
authorize detention where there is no reasonable likelihood of removal in the
foreseeable future or a compelling state interest; a period of six months is a
presumptively reasonable period of time. Id.

The Plaintiff class is composed (definitionally) of individuals who have been
detained for more than six months after the entrance of an administratively final
order of removal, beyond the presumptively reasonable period necessary to
effectuate deportation or removal.

Under the doctrine of “constitutional doubt,” the courts have an obligation to
interpret a statute so as to comport with the Constitution.

The administrative procedures and regulations currently employed by the
Respondents could not satisfy Procedural or Substantive Due Process, because
they provide for no full and fair proceeding to determine whether detention should

be continued in a given case.
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59.

60.

61.

62.

63.

64.

In the absence of proper Due Process protections, the continued detention of such
individuals cannot be said to be justified by statute. Since the statute should be
interpreted to authorize detention only where in compliance with the Constitution,
the Court should interpret the statute as not permitting the detention complained
of herein.

A writ of habeas corpus may therefore issue for any member of the Plaintiff class
in custody of the Respondents, ordering the Respondents to produce a reason for,

and evidence in support of, the continued detention of such class members.

COUNT TWO
(Regulations Facially Violate Procedural Component of
Fifth Amendment Due Process Clause)

The Petitioners reallege and incorporate by reference each and every allegation
contained in paragraphs 1-60 above.

The regulations promulgated by the Respondents permit the continued detention
of individuals when there is no substantial likelihood that Petitioners can be
removed or deported from the United States in the reasonably foreseeable future,
The regulations provide inadequate procedural safeguards to prevent individuals
from being wrongtully detained past a point that would be reasonable and legal.
They provide for no impartial adjudicator to determine whether an individual is
failing to cooperate in good faith with efforts to remove that individual, or to
determine whether there is a reasonable likelihood that the government can
remove or deport an individual in the foreseeable future. These two
determinations are placed in the hands of a nameless, faceless unit, located, on
information and belief, in Washington, D.C.

The regulations improperly shift the burden of proof onto detained individuals to

disprove a negative, by requiring detainees to affirmatively show their
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65.

66.

67.

68.

cooperation with the removal process. The Respondents detain members of the
Plaintiff class, and maintain files on the members of said class. Although it would
be simple for the local INS to make a determination whether a given individual is
cooperating with deportation efforts, the Respondents have shifted the decision to
a Unit in Washington, D.C., which apparently does not know (or acts as if it does
not know) whether a given individual is cooperating with the Respondents. This
burden-shifting is unreasonable, given the continued detention of the Plaintiff
class, the ease with which the INS can inform another part of itself whether there
has been cooperation, and the inherent problem with disproving a negative
imputation of bad faith. At a minimum, the Respondents should inform members
of the class if and when they are allegedly failing to comply with good faith
requests, and if so, which requests have not been satisfied; thus, individual class
members could submit rebuttal evidence or statement to show cooperation.

The regulations fail to properly consider the possibility of effectuating removal in
the INS’s first determination to continue detention, which takes place at the 90
day mark. 8 C.F.R. §241.4(¢), (f), (h). Even where removal clearly cannot be
effectuated, the regulations require continued detention of individuals who cannot
demonstrate the other factors outlined in 8 C.F.R. §241.4(e), factors which the
Zadvydas Court held were inadequate bases for continued INS detention.

The regulations impose no time frame on the Respondents within which they are
required to make a determination as to release.

This creates a pattern whereby individuals are consistently and regularly detained
for periods of time after the end of the “presumptively reasonable” six month
period after entry of a removal order, even where there is clearly no possibility of
removal from the United States. This additional, unnecessary detention is not
authorized by statute.

The consistent and foreseeable detention of individuals not authorized by statute
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69.

70.

71.

72.

73.

74.

to be detained is, if not intended by the framers of these regulations, a clear and
unavoidable consequence of their structure.

The regulations permit for no appeal of any determination that a member of the
Plaintiff class may be removed in the foreseeable future, or has failed to cooperate
in good faith in attempts to secure removal of himself.

It is clear that non-citizens are protected by the Due Process clause, Yamataya v,

Fisher, 189 U.S. 86 (1903), Plyler v, Doe, 457 U.S. 202 (1987), and that lawful

permanent residents have an even stronger claims to Constitutional protections.
Landon v. Plasencia, 459 U.S. 21, 32 (1982); Kwang Hai Chew v. Colding, 344
U.S. 590 (1953).

The Fifth Amendment creates a procedural due process right (which extends to
aliens in deportation or removal proceedings) to be heard at a meaningful time
and in a meaningful manner, before a deprivation of liberty occurs. Mathews v,
Eldridge, 424 U.S. 319, 334 (1976). What process is due depends on the private
interest affected by the official action, the risk of erroneous deprivation of the
interest, the value (if any) of additional or substitute procedural safeguards, and
the government's interest (including fiscal and administrative burdens that
additional or substitute procedural requirements would impose). Mathews, 424
U.S. at 335.

The interests at stake here are substantial. They involve nothing less than the
personal, physical liberty of individuals who have entered and formed ties with
the community of the United States.

There is a significant risk of the erroneous deprivation of rights in this case,
particularly as delay in release implicates a continuing deprivation of rights.

The procedures adopted by regulation do not incorporate safeguards to ensure that
erroneous deprivation does not occur; indeed, these regulations practically assure

that erroneous deprivation will occur. There would be some cost associated with
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75.

76.

77.

78.

79.

80.

81.

safeguarding the Petitioners’ liberty interests, but it would be fairly minimal, as
the Immigration Court infrastructure already exists and is capable of weighing
these matters.

When these factors are considered together, it is clear that the risk of deprivation
is so great, and the procedures here so absent in any concern for that risk, that
these procedures are constitutionally insufficient.

Thus, the regulations violate, on their face, the right of the Plaintiff class to

Procedural Due Process, under the Fifth Amendment,

COUNT THREE
(Regulations Facially Violate the Substantive Component of
Fifth Amendment Due Process Clause)

The Petitioners reallege and incorporate by reference each and every allegation
contained in paragraphs 1-76 above.
Petitioners have a liberty interest in not being detained for an indeterminate length

of time by the Attorney General. Zadvydas v. Davis, 533 U.S. 678 (2001). The

liberty interest involved here is fundamental.

Where the government provides itself with no set time frame within which to
decide whether to release individuals, and when such time frame may extend into
months or years, such detention may fairly be said to be indefinite.

Deprivation of a fundamental liberty interest can only justified if narrowly
tailored to serve a compelling governmental interest. Flores v. Reno, 507 U S.
292,302 (1993).

The Supreme Court held in Zadvydas v. Davis that the government interests at

stake here were not compelling. The Court considered two interests asserted by
the government: ensuring the alien’s appearance at future proceedings, and

preventing danger to the community. The first interest was held to be “weak or
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82.

83.

84.

85.

86.

nonexistent” when an individual cannot be deported in the reasonably foreseeable

future. Zadvvdas v. Davis, 533 U.S. 678 (2001). The second interest, preventative

detention, could only be upheld where “limited to specially dangerous individuals
and subject to strong procedural protections.” Id. Such protections, as the

Supreme Court held in Zadvydas v. Davig, are not incorporated here. 1d., at 2499-

2500.

Likewise, these regulations provide only vague procedural protections, and then
place responsibility for handling those procedures in the hands of the very same
Respondents who are detaining members of the Plaintiff class in the first place.
These regulations apply broadly, and not merely to specialized groups such as
terrorists or spies. While it is conceivable that regulations could be narrowly
drawn to encompass only such individuals, these regulations clearly encompass a
far broader class.

There exist no reasonable administrative or judicial safeguards governing the
continued detention of members of the Plaintiff class. To the extent that the
government has enunciated standards to govern its discretion, it has placed its
determination in the hands of employees, rather than an impartial adjudicator; it
fails to provide for any appeal of its administrative determinations; it does not
provide for an actual hearing; it unfairly places burdens of proof on detainees for
matters already within the knowledge of the agency itself.

Thus, these regulations are not narrowly tailored to serve the government’s
interests.

Assuming arguendo that the interests involved here are not fundamental, these
regulations are not “rationally related” to a legitimate government interest. There
is no legitimate interest in punishing these non-citizens; if immigration detention
were punishment, the double jeopardy clause would be implicated. The only

legitimate interest involved here is the government’s ability to effectuate
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87.

88.

89.

90.

—

deportation, and these regulations are not rationally related to that objective, since

these individuals cannot be removed from the United States.

COUNT FOUR

(Due Process violated by Rules and Procedures, as applied)

The Petitioners reallege and incorporate by reference each and every allegation
contained in paragraphs 1-86 above.

Under current procedures and regulations, Respondents are not considering the
release of individuals who cannot be deported until long after the end of a
presumptively reasonable period for removal. By regulation, the Respondent INS
claims for itself a right to delay “in the exercise of its discretion” even initial
consideration of release until the end of the removal period. 8 C.F.R.
§241.13(d)(3). In practice, this delay is habitual, and results in individuals
systematically being detained long after it is clear that they cannot be removed
from the United States, and long after the end of the six month presumptively
reasonable post-order period.

Under current procedures and regulations, members of the Plaintiff class are given
no reasonable opportunity to be heard prior to an INS determination regarding
their cooperation with efforts to secure removal which delays their release. The
INS makes this determination spontaneously, without regard to logic or an actual
possibility that an individual can be returned to a given country, making it
impossible to predict whether or when the INS will make such a determination.
Assuming arguendo that the absence of a pre-determination right to be heard is
not a per se violation of Due Process, Due Process is offended when the INS
ordinarily and consistently refuses to consider release of individuals due to

alleged failure to cooperate with efforts to secure removal when (1) such efforts
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91.

92.

93.

94.

9s.

either would clearly have been futile or (2} evidence of reasonable efforts was
already in possession of the Respondents.

The opportunity for a detainee to submit more evidence after an INS
determination does not obviate or reduce the original Due Process problem.
Forcing detainees to go through this futile post~determination process results in
unreasonable and unnecessary delay in the release of detainees.

Further, the Respondents engage in undue delay in the review of post-
determination submission of evidence.

Under current procedures and regulations, members of the Plaintiff class are given
no reasonable opportunity to be heard regarding an INS determination of the
possibility of their being removed or deported from the United States in the
reasonably foreseeable future. Assuming arguendo that it is not a per se Due
Process violation that the INS grants no right of administrative appeal or oversight
regarding this crucial determination, Due Process is offended when (1) the
Respondents apply this provision to individuals after the expiration of the six
month presumptively reasonable period to secure removal and (2) the
Respondents apply this provision to individuals from countries which habitually
refuse to accept the return of deported individuals.

Under current procedures and regulations, members of the Plaintiff class are
detained for unreasonable time periods even after it is clear that they cannot be
removed from the United States. In such circumstances, their continued detention
is without statutory authorization, and is therefore violative of Due Process.
Under current procedures and regulations, members of the Plaintiff class are
subject to continued detention, without any fixed time frame within which their
release will be considered, and a decision made. Even assuming that the absence
of a fixed time frame does not constitute a per se Due Process violation, Due

Process is offended where the INS ordinarily and persistently fails to release
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96.

97.

98.

99.

100.

individuals whom it knows cannot be removed from the country in a timely
manner.

The regulations, as currently implemented, are "excessive in relation to the
regulatory goal Congress sought to achieve,”" United States v. Salerno, 481 U.S.
739, 747 (1987).

The regulations, as currently implemented, are not narrowly tailored to serve a
compelling governmental interest.

The regulations, as currently implemented, violate Procedural Due Process insofar
as they fail to adequately balance the liberty interests involved and the risk of

erroneous deprivation with the government’s interests.

COUNT FIVE

(Administrative Procedures Act)

The Petitioners reallege and incorporate by reference each and every allegation
contained in paragraphs 1-98 above.

The Respondents have adopted sub-regulatory policies or procedures of (1) failing
to adjudicate requests for release under Zadvydas in a timely manner; (2)
“suspending” removal periods and postponing release of individuals who
allegedly have not shown sufficient efforts to secure their own removals, where
those individuals have in fact performed all acts reasonably to be expected by
Respondents; (3) requiring detainees to submit evidence of their cooperation in
securing their removal from the United States, while refusing to consider facts
within the files of detainees, despite regulations authorizing review of the file; 8
C.F.R. §§241.4(1)(7), 241.13(f); (4) requiring clearly futile efforts by individuals
to secure their removal from the U.S., even where the Respondents know that the

detainee’s country of origin will not accept their removal; and (5) failing to
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101.

102.

103.

104.

105.

106.

consider the length of post-order detention in evaluating the possibility that
removal can be effectuated or that effect of any purported non-cooperation in
securing removal.

These agency actions are, and will remain, agency actions which are arbitrary,
capricious, and not in accordance with the law. Administrative Procedure Act, 5
U.S.C. §§ 701 et seq.

The INS and its district and subdistrict offices are “agencies” as defined in the
Administrative Procedure Act. See 5 U.S.C. § 701(b)(1).

As a direct and proximate result of the Respondents’ policies and procedures,
members of the Plaintiff class have suffered the injury of continued detention,
even where detention is not authorized by statute since there is no reasonable
likelihood of removal in the foreseeable future. The Plaintiff class will continue
to suffer said injury while the current policies, procedures, and regulations are in

place.

COUNT SIX

{Declaratory and Injunctive Relief)

The Petitioners reallege and incorporate by reference each and every allegation
contained in paragraphs 1-103 above.

An actual and substantial controversy having arisen between the parties, and that
controversy continuing to exist regarding their respective rights and duties,
including without limitation the finding that the Petitioners remain subject to the
Attorney General’s power to detain non-citizens and the propriety of that
continued detention, Petitioners ask the Court to issue a decision regarding the
respective rights and obligations of the parties.

Declaratory relief is necessary in that, as noted herein, Petitioners contend that the
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107.

108.

109.

Respondents are improperly continuing to detain the Petitioners beyond the grant
of statutory authority and in violation of the Constitution. Further, Petitioners
contend that the Due Process clause of the Fifth Amendment prohibits their
continued detention past the presumptively reasonable deportation period of six
months unless some impartial adjudicator determines that such detention should
continue.

The Petitioners allege that the relief available in law is insufficient to cure the
injury complained of herein, namely, continued detention without sanction of law.
Petitioners ask the Court to grant preliminary and permanent injunctive relief,
ordering the Respondents to release the Petitioners from custody, unless and until
the Respondents become able to effectuate the deportation / removal of the
Petitioners from the United States. Petitioners would also ask the Court to grant
preliminary and permanent injunctive relief ordering the Respondents to cease and
desist from detaining members of the Plaintiff class after the end of the
presumptively reasonable six month period after a final order of removal, unless
and until some impartial adjudicator determines, through a procedure which
comports with Procedural and Substantive Due Process, that the continued
detention of class members is justified and proper.

Petitioners ask the Court to grant Declaratory relief to the Plaintiff class, finding
that the continued detention of the Plaintiff class after the end of a presumptively
reasonable six month period is unauthorized by statute under the current
regulatory scheme, because that scheme is violative of Due Process norms; that
the Respondents’ regulations and procedures are facially violative of the Due
Process Clause of the Fifth Amendment; and that Respondents’ regulations and

procedures violate of the Due Process Clause as applied to the Plaintiff class.
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PRAYER FOR RELIEF

WHEREFORE, Petitioners respectfully asks the Court to:

Assume jurisdiction over this matter;

Issue a Writ of Habeas Corpus requiring the Respondents to produce the
Petitioners and to show why Petitioners’ detention is not unlawful,

Declare that the continued detention of individuals past the six month
“presumptively reasonable” period is beyond the authority granted to the Attorney
General by statute, in the absence of constitutionally sufficient procedures; that
the Respondents’ regulations and procedures are facially violative of the Due
Process Clause of the Fifth Amendment; and that Respondents’ regulations and
procedures violate of the Due Process Clause as applied to the Plaintiff class;
Grant temporary and permanent injunctive relief, ordering the Respondents to
release all members of the Plaintiff class from custody, unless and until the
Respondents become able to effectuate the deportation / removal of those
individuals from the United States.

Grant temporary and permanent injunctive relief ordering the Respondents to
cease and desist from detaining members of the Plaintiff class after the end of the
presumptively reasonable six month period after a final order of removal, unless
and until some impartial adjudicator determines, through a procedure which
comports with Procedural and Substantive Due Process, that the continued
detention of that individual is justified and proper.

Grant preliminary and permanent injunctive relief, enjoining the Respondents
from (1) failing to make a determination whether to continue detention before the
expiration of 180 days after entry of the order of removal; (2) “suspending” the

removal period for members of the Plaintiff class where efforts to secure removal
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would be futile, or where the detainee’s file shows no evidence of non-
cooperation; (3) refusing to consider the likelihood of removal in the reasonably
foreseeable future at the first stage of the post-order detention process; (4)
requiring members of the Plaintiff class to prove cooperation, where there is no
evidence or indication of non-cooperation in securing removal; and (5) failing to
consider the length of post-order detention in evaluating the possibility that
removal can be effectuated or the effect of any purported non-cooperation in
securing removal.

Order the immediate release from custody of members of the Plaintiff class, under

appropriate and reasonable conditions of parole;
8. Order the Respondents to pay appropriate legal fees to the Plaintiffs; and

9. Grant such other relief as the Court deems necessary and proper.

Respectfully Submitted:

i
% 7/15/

Attorneys for Petitioners Date
Charles Roth

Anne Relias

Midwest Immigrant and Human Rights Center

208 South LaSalle Street, Suite #1818

Chicago, Illinois 60604

T (312) 660-1613

F (312) 660-1505
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INDEX OF EXHIBITS

EXHIBIT A PERTAINING TO PETITIONER JAMAL HMAIDAN

1)
2)
3)

4)

3)

6)

Notice to Appear

Order of Removal from the Immigration Judge

August 8, 2001 Written Order of the Board of Immigration
Appeals denying Petitioner’s appeal of his order of removal

March 22, 2002 Letter from Petitioner’s Attorney to the Post Order
Detention Unit of the INS in Washington, DC requesting
Petitioner’s release from INS Custody and including a March 22,
2002 Notice of Entry of Appearance as Attorney or Representative
(INS Form G-28) and Attached Supporting Documentation

April 29, 2002 Notice of Custody Review from INS Chicago
District

May 3, 2002 Letter from Petitioner’s Attorney to the INS Chicago
District in response to their Review Letter (and additional
documentation for which see also Exhibit A(4))



EXHIBIT B

EXHIBIT C

7)

8)

9)
10)
1)

12)

May 8, 2002 Letter from the Post Order Detention Unit indicating
that the removal period is “suspended” until Petitioner supplies
evidence that he cannot be removed to Jordan.

May 24, 2002 Letter from Petitioner’s Attorney to the Post Order
Detention Unit of the INS in Washington, DC in response to their
May 8, 2002 letter

February 4, 2002 Letter from Petitioner’s Attorney to the Embassy
of Kuwait requesting travel documents on behalf of Petitioner
February 4, 2002 Letter from Petitioner’s Attorney to the Jordanian
Consulate requesting travel documents on behalf of Petitioner
February 18, 2002 Letter from Petitioner to the Jordanian
Consulate requesting travel documents

February 18, 2002 Letter from Petitioner to the Kuwaiti Embassy
requesting travel documents

PERTAINING TO PETITIONER MURAD AL-HNITIN

1)
2)
3)
4)

5)

6)

October 4, 2001, Notice to Appear before an Immigration Judge
October 24, 2001 Order of Removal

March 3, 2002 Letter from Petitioner to the INS Chicago District
Director indicating his willingness to cooperate

June 6, 2002 Letter from Petitioner’s Attorney to the Jordanian
Consulate requesting travel document for Petitioner

June 28, 2002, Letter from Petitioner’s Attorney to the Post Order
Detention Unit of the INS in Washington, DC requesting
Petitioner’s release from INS Custody and including a May, 5
2002 Notice of Entry of Appearance as Attorney or Representative
(INS Form G-28)

July 10, 2002, Letter from the Post Order Detention Unit,
indicating that the removal period is “suspended” until Petitioner
supplies evidence that he cannot be removed to Jordan

PERTAINING TO PETITIONER MOHAMMAD AIDOUNI

I
2)
3)

4)
5)
6)

7)

June 30, 1999, Notice of Intent to Issue an Administrative Final
Removal Order & Final Administrative Removal Order

August 10, 1999, Final Administrative Removal Order

Notice of Referral to Immigration Judge, Reasonable Fear
Determination Worksheet and Record of
Determination/Reasonable Fear Worksheet

October 11, 2001, Board of Immigration Appeals Decision
December 28, 1999, Notice to Alien of File Custody Review
February 4, 2000, Letter from Brian Perryman, District Director of
the INS Chicago District

November 6, 2001, Notice to Alien of File Custody Review



EXHIBIT D

EXHIBIT E

EXHIBIT F

8) May 16, 2002, Decision to Continue Detention Following Review

PERTAINING TO PETITIONER MAITHAM ALZEHRANI

1) December 15, 2000, Notice to Appear before an Immigration
Judge

2) August 20, 2001 Order of Removal from the Immigration Judge

3) October 3, 2001 Decision to Continue Detention

4) May 2, 2002 Decision to Continue Detention

5) May 10, 2002 Letter from Petitioner’s Attorney to the Post Order
Detention Unit of the INS in Washington, DC, including a
December 28, 2001 Notice of Entry of Appearance as Attorney or
Representative, (INS Form G-28)

6) Letter to Chicago District Director, Brian Perryman, from
Petitioner, requesting his release

7 November 5, 2001 Letter to Frank Moore, Chicago INS Officer
from Petitioner indicating his willingness to cooperate

8) June 7, 2002 Letter to the Post Order Detention Unit of the INS in
Washington, DC from Petitioner requesting release

9) May 22, 2002 Letter from the American-Arab Anti-Discrimination
Committee to the Post Order Detention Unit of the INS in
Washington, DC

10) Letter from Petitioner’s Attorney to the Iraqi Interests Section
requesting travel documents for Petitioner

1D June 6, 2002, Letter from the Headquarters Post Order Detention
Unit, indicating that the removal period is “suspended” until
Petitioner supplies evidence that he cannot be removed to Iraq.

12)  Fiscal Years 1993-1998 Chart: Aliens Removed by Criminal Status
and Region and Selected Country of Nationality

PERTAINING TO PETITIONER NHAT TRAN

D November 15, 2001, Notice To Appear
2) January 8, 2002, Removal Order of the Immigration Judge
3) March 18, 2002, Notice to Alien of File Custody Review

PERTAINING TO PETITIONER KEOVONGSACK
PONGPHRACHANXAY

1) November 9, 2001, Warrant for Arrest of Alien

2) December 20, 2001, Order of Removal from the Immigration
Judge

3) March 18, 2002, Notice to Alien of File Custody Review



EXHIBIT G
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May 21, 2002, Letter from Post Order Detention Unit, indicating
that the removal period is “suspended” until Petitioner supplies
evidence that he cannot be removed to Vietnam,

PERTAINING TO PETITIONER DEN SON

1y
2)
3)
4)

5)

May 25, 1993, Order to Show Cause

September 22, 2001, Notice to Alien of File Custody Review

June 28, 2002, Petitioner’s Attorney’s Letter to Embassy of
Vietnam Requesting Travel Documents

June 28, 2002, Letter to INS Chicago District requesting release
from custody

June 28, 2002, Letter to INS HQPDU requesting release from
custody under Zadvydas v. Davis and including an April 8, 2002,
Notice of Entry of Appearance as Attorney or Representative (INS
Form G-28)
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" U.S. Department of Justice s L _
Immigration and Naturalization Servico e ' / Notice to Appear
. ':' W TR T AN e § e SV L e weie, e s e, Y P g e e R - . .

In removal proceedings under section 240 of the Immigration and Nationality Act

File No: A20 318 437

In the Matter of: -
Respondeat: HMAIDAN, . TalalAyed Tnmate #172944, ERD 03/30/2001
e/o Logan Corrcction] Center
E.?.mschgox 1000 1L 62656 (217) 735-5581
— Number, sreet, oy, siute and ZIP codo) . (Arow votle und phone sumber)

1 1. You erxe an arriving alien.

[J 2. You ase an alicn present in the United States who has not been admitted or paroled.
3. You bave been admitted to the United States, but arc deportable for ths reasons stated below,

-~
i

4.Your status was adjusted to that of a Iawfil permanant resident on 02/02/83 under section 245 of the Act; =
5.You were, on 04/08/99, convicted in the Circuit Court [at] Cook County, IL. for the offense of Aggravated Dischaige
V? _ #95CR1960401, in violation of 720 ILCS 5/24~1.5(A), for which a sentence of 3 years IDOC was imposed. :

9 6.You were, on 04/08/99, convicted in the Cirenit Court [at] Cook County, II. for the offense of Manufacturing/Delivery of a Controlled
,\? Substance, to wit: Cecaine, case #$96CR3067201, in violation of 720 ILCS 570/401(C)(2), for which a sentence of 6 years IDOC was
g mesed,

<D
™ &
= = 33
Sn. B B85S
&5 = nEh
.\rha Service alleges that you: 2;:53 = g %_;
\1.You are pot a citizen or national of the United States; Si B mET
2.You are s pative of Kuwait and a citizen of Jordan; , L =G =8
3.You were admitted to the United States at New York Cify, NY on or about 06/13/76 as a ponimmigrant (B-2);* 2 £ /o,
S & 3

of'wFhi “tase

™\ On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following
\\2 provision(s) of law:

Y Section 237(@)(2){(A)(ii) of the Immigration and Nationality Act (Act), as amended, in that, at any time after admission, you have been
convicted of an aggravated felany as defined in Section, 101(2)(43)(B) of the Act, an offense relating to the illicit trafficking in a contralled

N ¥dbsmn18eabns described in fs-iecti::n.\ 102 of the Controlled Substances Act, including a drug trafficking crime, ag defined in section 924(c) of

ﬁ itle 18, United States Code.

Section 237(;)((2)(3)6) of the Immigration and Nationality Act, as amended, in that, at any tme aftcr admission, you have been convicted of

a violation of (or & conspiracy or attempt to violats) any law or regulation of a State, the United States, or a foreign, country relating to a

conirolled substance (as defined in Section 102 of the Controlled Substances Act, 21 U.S.C. 802), other than a single offense involving
possession for one's own use of 30 grams or less of marijuana.

(] This notice i3 being issued after an asylum, officer has found that the regpondent has demonstrated a credible fear of persecution.

[3 Section 235(b)(1) order was vacated pursuant to: [ 8 CFR208.30()2) [ 8 CFR 235.3(b)(S)GV)

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:
55 E Monroe, Suite 1900  Chicago, Tllinios 60604 '
(s’

PG Addreas of Lrrmigraton Court, Toluding Room Nember, I <o)
on To Be Set at to show why you should not be re
R . >

moved from thesUnited States based on the

(Date)
charge(s) set forth above.

Date: /, .3//60

e EXHllBIT

All)
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See reverse for important information
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" gee reverse for important informa. . <
Warning: Any statement you make may be used against you in removal proceedings.

Alien Registration: This copy of the Notice to Appear served upon you is evidenee of your alien registration while you are under
removal proceedings. You are required to carry it with you at all times. :

Representation: If you so choose, you may be represcated in this proceeding, at no expense to the Government, by an attoraey or
other individual authorizad and qualified to represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR,
3.16. Unless you so request, no hearing will be scheduled easlier than ten days from the date of this notice, to allow you gufficient
fime to secure counsel. A list of qualified attorneys and organizations who may be available to represent you at no cost will be
provided with this Notice.

Conduct of the hearing: At ths time of your bearing, you should bring with you any affidavits or other documents which you desire
to bave considered in conpection with your case. If any document is in a foreign language, you must bring the oxiginal and a certified
English translation of the document. If you wish to have the testimony of any witnesscs considered, you should arrange to have such
witnesses present at the hearing.

At your hearing you will be given the opporfunity to admit ox deny any or all of the allegations in the Notice to Appear and that you
are inadmissible or deportabie on the charges contained in the Netice to Appear. You will have an opportunity to present evidence on
your own behalf, to examine any evidence presented by the Government, to object, on proper legal grounds, to the receipt of evidence
and to cross examine any witnesses prasented by the Government. :

You will be advised by the immigration judge before whom yon appear, of any relief from removal for which you may appear eligible
including the.ssivﬂege of departing voluntarily. You will be given a reasonsble opportunity to make any such application to the
immigration judge. _ :

Failure to appear: You are 1equired to provide the INS, in writing, with your full mailing address and telephons number, You must
notify the Immigration Court immediately by using Fonn EOIR-33 whenever you change your address or telephone number during
the course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mailed to this address. 1If
you do not submit Form EOIR-33 and do not otherwise provide an sddress at which yov may be reached during proceedings, then the
Government shall not be required to provide you with written notice of your hearing. It you fail to attend the hearing at the time and
place designated on this notice, or any date and time later directed by the Immigration Court, a removal order may be made by the
ymmigration judge in your abseace, and you may be arrested and detained by the INS.

Request for Prompt Hearing

To expedife 2 determination in my case, I request an immediate hearing. I waive my right to have & 10-day period prior to appearing
before an immigration judge. . .

(Sigraowe of Recpondent}
Before:
. Date:
Cgaiore i Ths of DS (oeg
Certificate of Sexvice
This Notice to Appear was served on the respondent by me on /é/éf ) , in the following manner and in
compliance with section 239(a)(1)(F) of the Act: A
O in person [7 by certified mail, return receipt requested 529 by regular mail
R Attached is a list of organizations and attorneys which provide free legal services.
[ The alien wss provided oral notice in the language of the time and place of his or her
hearing and of the consequences of failure to appear as provided in 40(b)(7) of the Act. :
{Sigranin of Reapoudent I Porvoaally Sorved)




i AN
i PN
Executive Office Yor Immigration Review
~OFFiGe of the [mmigration Judge &
. 35 E. Monroe Sirset, Suite 1900 vk
e _ l‘himgo, Nlmois 60603 ) \
I ths Matfar‘of Caga No.: A ZQ - 3(8 - L\(—% 7
Jal !—Heé SISTRIN
Regpondent IN REMOVAL PROCEEDINGS
This is 2 summary of the oral decigion entered on ‘ 0- 25~ 2000

This memorandum is solely for the convenience of the parties. If the proceedings should be appealzd
or reopenad, the oral decision will becom s ihie official opinion v the case.

OQ The :espcndent was ordersd removed from the United States to \\ ol &b‘b'
Regpondent’s application for voluntary departure was denied snd respondent was or dered

removedio
i 1 Respondent’s apphcatmn fo' vohmtmy drpaf'tm'& wag granted until
upos pustm,g 4 boﬂd in the amount of $ With an alternated oi'def of removal to
[ 1 P.aspondant“s apphcﬂtmn for asylom was () granted () denied ( ) thhdmwn
[ 1. Respondent’s apphcatmn for mﬂlholdmg of removal wasg ( )granted ( ) demad
" { ) withdrawn. .. o
I 1 Respondent’s appiwatmn for eancellation of removal undcr Section 240A(a) Was ( ) ,armlted

" Ydenied () withdrawn., :
{1 ,Rospondent’s gpphcatwu for csneellaimn of temoval undez Szctton 240A(b) was ( ) grantod
() depied- () withdrawn. If granted, it was o:dered that the respondent be lssfued all
appropriate. doctiments necessary to give effect to thxs or d‘,ﬂ‘ ot
1 Reapondsnt s spplication for 2 waiver under Sect:on _ - of the INA was ( ) granted
( )denied ( )withdrasm ( )other LT |
[.] '.Respondeﬂt’s applwatlon for- ad’justment of staius undet Section - of theINA'was =

{ )granted ( ) demed () withdrawa, IF grantad lt was ordered that the respondent ba

issued all spproprigts documents necessary to give effect to this qrder an
Respondent’s status was rescinded nnder Section 246, :
Regpondent iv admitted to the United Statesaga -~ dntil -
- As a condition of admission, respondent istopostad -~ - bend
 Bespondent knowingly filed a frivolous asylum apphcanon after proper notice.
. Regpondent was advised of the limitation on dzscretionary relief for failure to eppear as or dered

.. in the Immigration Judge's oral devision.

2 R l-ﬂP:oceedm wer:*tqtmmat\}f& E_m e &\\J »\ . W
Appeal Due by _ % ﬂ-:b \/W

Robért D. thkoor '
\\- V\{ #—?,m Immigzmzon Judge .

EXHIBIT
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U.S. Department of ¥ _“*~e
~

Executive Office for Immigration Review
-

Board of Immigration Appeals D "36’5

Office of the Clerk 2\

Berg, Royal F., Esquire
33 North LaSalle Suite 2300
Chlcago 1L 60602

Name: *S-HMAIDAN, JALAL AYED

5201 Leesburg Pike, Suite 1300 1R } g 00~ gc‘ K‘—-‘—H & C
Falls Church, ergrma 22041

Office of the District Counsel/CHI
P.O. Box A-3423
Chicago, IL. 60690

A20-318-437

Date of this notice: 08/08/2001

Enclosed is a copy of the Board’s decision and order in the above-referenced case.

Very Truly Yours,

0{5@ Dhatebba

Enclosure

Panel Members:
GRANT, EDWARDR.
JONES, PHILEMINA M.
THOMAS, ELLEN K.

Lori Scialabba

Acting Chairman

L

- EXHIBIT
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U.S. Department of ™ -tic } : Dec’ o~ ard of Immigration Appeals
Executive Office for Imm,_atic  'view '

Falls Church, Virginia 22041

File: A20 318 437 - Chicago | Date: UG 08 2007
Inre; JALAL:AYED HMAIDAN

IN REMOVAL PROCEEDINGS

APPEAL

ON BEHALF OF RESPONDENT: Royal F. Berg, Esquire

ON BEHALF OF SERVICE: Seth B. Fitter
Assistant District Counsel

CHARGE:

Notice:  Sec.  237(a)(2)(A)iii), I&N Act [8 U.S.C. § 1227(a)(2)(A)iil)] -
Convicted of aggravated felony

Sec.  237(a)2)(B)(i), I&N Act [8 U.S.C. § 1227(2)(2)(B)Xi)] -
Convicted of controlled substance violation

APPLICATION: Deferral of removal

We have jurisdiction over this timely appeal pursuant to 8 C.F.R. §§ 3.1(b) and 208.31.
Removability is contested. The first issue on appeal is whether these proceedings should be
terminated because the respondent is a United States citizen. The second issue on appeal is whether
the respondent was denied due process in these proceeding. The third issue on appeal is whether the
Immigration Judge correctly found that the respondent was not entitled to deferral of removal under
article 3 of the United Nations Convention Against Torture ("Convefition").! We find that the
Immigration Judge’s resolution of these issues was correct, and we will dismiss this appeal. The
request for oral argument is denied.

We will first address whether the respondent is a United States citizen. The respondent argued
on appeal that he is a citizen of this country because his mother became a citizen of this country
through naturalization on March 6, 1973, and she legally adopted him on May 17, 1978, We note
that he was less than 18 years old at the time of his adoption. We also note that the respondent did
not become a lawful permanent resident of this country until February 2, 1983.

1 United Nations Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, opened for signature February 4, 1985, G.A. Res. 39/46. 39 U.N. GAOR Supp. No.
51 at 197, UN. Doc. A/RES/39/708 (1984), reprinted in 23 1.L.M. 1027 (1984), modified in
24 1LL.M. 535 (1985).
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The burden of proof in establishing alienage in deportation proceedings is on the Immigration
and-Naturalization Service. United States ex rel. Bilokumsky v. Tod, 263 U.S. 149 (1923); United
States v. Neelly, 207 F.2d 281 (7th Cix. 1953). However, one bomn abroad is prima facie an alien.
Matter of A-M-, 7 1&N Dec. 332 (BIA 1956). Furthermore, where it is undisputed that an alien
sought to be deported was born in a foreign country and came to the United States from that country,
the burden of proof to establish United States citizenship is upon the alien. United States v. Neelly,
supra. Such an alien is required to affirmatively establish his citizenship claim. Marter of A-M-,
supra. A bare claim of citizenship, unsubstantiated by any evidence is insufficient to meet the

-alien’s burden. United States v. Neelly, supra.

The respondent has admitted thdt he is a native of Kuwait and a citizen of Jordan. Thus, he bears
the burden of establishing his United States citizenship. He has submitted documentation with his
Notice of Appeal to prove his claim that he is a citizen of this country based upon his contention
mentioned above. '

Section 321(a) of the Immigration and Nationality Act provides that a child borf outside of the
United States of alien parents automatically acquires United States citizenship upon fulfiliment of
the following conditions:

(1) The naturalization of both parents; or

(2) The naturalization of the surviving parent if one of the parents is
deceased; or

(3) The naturalization of the parent having legal custody of the child
when there has been a legal separation of the parents or the
naturalization of the mother if the child was born out of wedlock and
the paternity of the child has not been established by legitimation;
and if '

(4) Such naturalization takes place while such child is under the age
of eighteen years; and =

(5) Such child is residing in the United States pursuant to a lawful
admission for permanent residence at the time of the naturalization of
the parent last naturalized under clause (1) or the parent naturalized
under clause (2} or (3), or thereafter begins to reside permanently in
the United States while under the age of eighteen years.

However, section 321(b) of the Act further provides that subsection (a) referred to above shall apply
to an adopted child only if the child is residing in the United States at the time of naturalization of
such adoptive parent or parents, in the custody of his adoptive parent or parents, pursuant to a lawful
admission for permanent residence. '
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The respondznt has not proved that he is a United States citizen because he has not established
that when his mother was naturalized on March 6, 1973, he was residing in the United States in her
custody as a lawful permanent resident of this country. Consequently, we find insufficient evidence
in the record that the respondent is 2 United States citizen under this provision.

In reaching our decision, we have considered the respondent’s argument that section 32 1(b) of
the Act is unconstitutional. The Board is not empowered, however, to rule on the constitutionality
of the statutes and regulations that we administer. Matter of Valdovinos, 18 1&N Dec. 343 (BIA
1982).

We further note that the respondent argued that he is a United States citizen based upon the
automatic citizenship provisions of section 320 of the Immigration and Nationality Act, 8 U.S.C
§ 1431 (1994), as amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat,
1631 ("CCA"). Under the new law, a child born outside of the United States automaticaily becomes
a citizen when the following conditions are met: 1) at least one parent of the child is 2 United States
citizen, whether by birth or naturalization; 2) the child is under the age of 18, and 3) the child is

residing in the United States in the legal and physical custody of the citizen parent after having been

lawfully admitted for permanent residence. However, all these requirements must be proven to exist
on or after February 27, 2001.

In addition, we note our decision in Matter of Rodriguez-Tejedor, 23 I&N Dec. 153 (BIA 2001).
Therein, the Board held that the Child Citizenship Act is not retroactive and, consequently, does not
apply to an individual who resided in the United States with his United States citizen parents as a
lawful permanent resident while under the age of 18 years, but who was over the age of 18 years on
the effective date of the Child Citizenship Act. See also Hughes v. Ascheroft, 2001 WL 699351
(9th Cir. 2001); Nehme v. INS, 252 F.3d 415 (5" Cir. 2001). -

We conclude that the respondent has not established that he is a cmzen of this country under the
Child Citizenship Act. The record reflects that the respondent was 34 Vears old on February 27,
2001, and therefore he cannot prove that he satisfies the second element referred to above. See
Matter of Rodriguez-Tejedor. supra. Wetherefore decline to terminate or remand these proceedings.

We will now address whether the respondent was denied a fair hearing in these proceedings. He
argued that it was improper for the Immigration Judge to have conducted these proceedings through
a video conference. The regulations provide, however, that an Immigration Judge may conduct
hearings through a video conference to the same extent as he or she may conduct hearings in person.
See 8 C.F.R. § 3.25(c). Consequently, we find nothing 1nherent1y improper regarding the use of a

video conference in these proceedings.
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In addition, b_efOre the proceeding will be invalidated, it is required that the respondent establish
that-he was prejudiced by the use of a video conference. Hartooni v. INS, 21 F.3d 336, 339-40
(%th Cir. 1994); Miranda-Lores v. INS, 17 F.3d 84, 85 (5th Cir. 1994); United States v.
Mendoza-Lopez, 7 F.3d 1483 (10th Cir. 1993); Ortiz-Salas v. INS, 992 F.2d 105 (7th Cir. 1993);
United States v. Polanco-Gomez, 841 F.2d 235 (8th Cir. 1988); United States v. Garcia-Jaramillo,
604 F.2d 1236 (9th Cir. 1979); Marter of G-, 20 1&N Dec. 764 (BIA 1993); Matter of Santos,
19 I&N Dec. 105, 107-08 (BIA 1984).

Having carefully reviewed the record, we find that the respondent has failed to demonstrate that
he was denied a fundamentally fair hearing. The respondent has presented no specific illustrations
of exactly how the result in these proceedings would have been different had the Immigration Judge
conducted the proceedings in person. Consequently, this aspect of the appeal is dismissed.

The respondent further argued on appeal that the Immigration Judges who heard his case were
biased. We find no indication from the record that the Immigration Judges’ conduct was improper,
displayed bias, or exceeded judicial bounds. We therefore are unable to find that the respondent was
denied due process.

The respondent also argued on appeal that the Immigration Judge erred by finding that his
alienage had been proven by the Service. We have reviewed the record and find sufficient proof that
the respondent is not a citizen of the United States. We note for instance that the record contains a
copy of the Record of Deportable Alien (Form I-213). This document appears to be reliable and
contains the respondent’s name, date of birth, and indicates that he was born in Kuwait.
Consequently, we find that alienage has been established. See Matter of Hernande:, Interim
Decision 3397 (BIA 1999); Matter of Mejia, 16 I&N Dec. 6 (BIA 1976).

We have also considered the respondent’s argument that the Immigration Judge incorrectly
admitted this document into evidence because it was presented in violation of the 10-day rule. The
record reflects that the respondent refused to admit or deny at the heating any of the allegations
contained in the charging document. To prove alienage, the Service thenintroduced the FormI-213
into the record. Later in the hearing, the respondent sought protection under the Convention, and
testified he is afraid to return to his country of citizenship, Jordan. Inasmuch as it is undisputed that
the respondent was not born in this country, we do not find that he was prejudiced by the admission
into the record of the Form I-213. We therefore see no reason to rernand these proceedings to
conduct a hearing on whether the respondent is an alien. :

‘The respondent argued on appeal that the documents presented to prove removability do not
relate to him. We have reviewed the documentation contained in the record including the conviction
records, and find that they relate to the respondent and prove the charges contained in the Notice to
Appear. Any discrepancy in the spelling of the respondent’s name appears immaterial.
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We will now address the respondent’s claim under the Convention. To qualify for withholding
or deferral of removal under the Convention, an applicant must prove that he will be tortured if he
returns to his native country, and the act will be instigated by or with the consent or acquiescence
of a public official or other person acting in an official capacity. See 8 C.F.R. § 208.18(a)(1).
Torture is defined as any act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person for such purposes as obtaining from him or her or a third person
information or a confession, punishing him or her for an act he or she or a third person has
committed or is suspected of having committed, or intimidating or coercing him or her or a third
person, or for any reason based on discrimination of any kind. See 8 C.F.R. § 208.18(a)(1). Torture
is an extreme form of cruel and inhuman treatment and does not include lesser forms of cruel,
inhuman or degrading treatment or punishment. See 8 C.F.R. § 208.18(a)(2). An applicant for
withholding or deferral of removal under the Convention bears the burden of proof that it is more
likely than not that he or she would be tortured if removed to the proposed country of reinoval. See
8 C.FR. §§208.16(c)(2); 208.17(a).

The respondent argued that he will more likely than not be tortured in his country because he was
convicted of adrug-related offense in the United States. We havereviewed the background evidence
on Jordan submitted by the respondent. Although we do not deny that there are many human rights
abuses in that country, we are unable to identify any indication that the Jordanian government more
likely than not tortures its citizens for having served jail sentences in other countries for drug crimes
committed abroad. We further are unable to find that the respondent will likely be tortured in his
country because he sought protection under the Convention.

In addition, we have reviewed the record of proceedings, the Immigration Judge’s decision, and
the remaining arguments raised on appeal. We find the Immigration Judge adequately and correctly
addressed the issues presented, and the decision of the Immigration Judge is affirmed based upon
and for the reasons set forth in that decision, Consequently, we find no error in the Immigration
Judge’s decision to'deny the respondent’s request for deferral of removal under article 3 of the
Convention.

We have also considered the respondent’s argument that the transcript in these proceedings was
defective. We find no indication that any material error appears in the transcript of the proceedings.

ORDER: The appeal is dismissed.

Sl G

FOR THE BOA




CONNECTIONS

A HEARTLAND ALLIANCE PARTNER

March 22, 2002

David Venturella

Office of Detention & Removal Operations
801 “I” Street NW, Suite 900 .
Washington, DC 20536

VIA FAX: 202-353-9435

Re: Release of Mr. Jalal Ayed Hmaidan (A20-318-437) under INS v. Zadvydas
Dear Mr. Venturella,

I am Wwriting to request the release of Jalal Hmaidan. Mr. Hmaidan is of Palestinian descent,
bormn in Kuwait, but who resided in Jordan and is essentiaily stateless. He was ordered removed
by an Immigration Judge on October 25, 2000 . (See attached removal order, exhibit 1) and the
Board of Immigration Appeals dismissed his appeal on August 8, 2001 (see attached Board
decision, exhibit 2). He has been in INS custody for over seven months since a final removal
order and the INS has been unable to effectuate his removal. The Federal Regulations regarding
release of detainees six months after a final removal order invite him to submit evidence that his
removal is not possible in the reasonably foreseeable future. On behalf of my client I am doing
$O.

Mr. Hmaidan has been in INS custody for over seven months since a final deportation order. The
2000 Country Report on Human Rights Practices for Jordan states that there are “ 150,000
Palestinian residents who are refugees or children of refugees.” See Department of State 2000
Country Report on Human Rights Practices for Jordan, p. 10, exhibit 3. In addition, the
government has emphasized that passports given to Palestinians “ do not connote citizenship,
which only can be proven by presenting one’s national number, a civil registration number
accorded at birth or upon naturalization to persons holding citizenship.” /d. Mr. Hmaidan never
received a national number and thus never was considered a citizen of Jordan and therefore, will
not, reasonably in the foreseeable future, be issued travel documents. INS has not been able
to remove Mr. Hmadian in the six months the United States Supreme Court has allotted them.
Mr. Hmaidan has fully cooperated with the INS’s efforts to remove him from the United States.
In complying with INS’s further request that the detainee attempt to facilitate his release we have
written to the Jordanian and Kuwaiti Consulates requesting travel documents from Mr. Hmaidan.
Both Mr. Hmaidan, and myself, have written to the Jordanian and Kuwaiti Consulates. See
attached copies of letters, exhibits 6,7,8,9 and 10.

EXHIBIT
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Providing paths from harm to hope through human services
Midwest Immigrant & Human Rights Center
TIA/Chicago Connections, 208 South LaSalle Street, Suite 1818, Chicago, Illinois 60604
phone 312-660-1300 fax 312-660-1505 website: www.heartland-ailiance.org
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The crimes Mr. Hmaidan committed were drug related and are not of a violent nature. See
attached criminal records, exhibit 4. Mr. Hmaidan has many family members in the United States
who are either United States citizens or lawful permanent residents. His mother, Haifa Ahmed,
has been a United States citizen since 1973. If released he will live with Jamal Hemeidan at
1595 Brookvale Drive, #5, San Jose, CA 95129 (T: (408) 255-8997, C: (408-656-2333). Jamal is
Jalal’s brother and is in the process of naturalizing. See Support Letter, LPR Card, and
Naturalization Appointment, Exhibit 5. Mr. Hmaidan also has a United States citizen child who
is eleven years old.

Enclosed are the following documents supporting Mr. Hmaidan’s release under Zadvydas v.
Davis:

1. The decision of the Immigration Judge ordering removal, dated October 25, 2000.

2. The decision of the Board of Immigration Appeals, dated August, 8, 2001,

3. United States Department of States Country Report on Jordan, 2000, excerpt.

4, Criminal records of Mr. Hmaidan.

5. Support letter of brother of Mr. Hmaidan, a copy of his LPR Card, and copy of
Naturalization Appointment.

6. Mr. Hmaidan’s letter to INS Chicago District reflecting Mr. Hmaidan’s w1111ngncss to
cooperate in his removal.

7. Mr. Hmaidan’s letter to the Jordanian Consulate requesting travel documents.

8. Mr. Hmaidan’s letter to the Kuwaiti Consulate requesting travel documents.

9. My request to the Kuwaiti Embassy for travel documents for Mr. Hmaidan and a certified

receipt.
10. My request to the Jordanian Consulate for travel documents for Mr. Hmaidan.

I further reiterate my request that Mr. Hmaidan be released as continuing to hold him violates
United States law as decided by the United States Supreme Court. Please respond to this letter
within five days. Failure to comply with the Supreme Court decision within that time will result
in appropriate legal action.

Thank you for your attention in this matter.
Sincerely,

Anne Relias

Attorney at Law

Midwest Immigrant and Human Rights Center
208 South LaSalle, Suite 1818

Chicago, Illinois 60604

T: (312) 660-1359

F: (312) 669-1505
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Name: *S-HMAIDAN, JALAL AYED A20-318-437

Date of this notice: 08/08/2001
Enclosed is a copy of the Board’s decision and order in the above-referenced case.

Very Truly Yours,

i Liteble

Lori Scialabba
Acting Chairman

Enclosure

Panel Members:
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Fells Church, Virginia 22041

File: A20318 437 - Chicago T Date: AUG 08 2007
Inre: JALAIFAYED HMAIDAN

IN REMOVAL PROCEEDINGS

APPEAL

ON BEHALF OF RESPONDENT:  Royal F. Berg, Esquire

ON BEHALF OF SERVICE: SethB. Fitter
Assistant District Counsel

CHARGE:

Notice:  Sec.  237(a)}(2)(A)iii), I&N Act [8 U.S.C. § 1227(a)(2)(A)({ii)] -
Convicted of aggravated felony

Sec.  237(a)(2)B)(), I&N Act [8 U.S.C. § 1227(2)(2)(B)({)] -
Convicted of controlled substance violation

APPLICATION: Deferral of removal

We have jurisdiction over this timely appeal pursvant to 8 C.F.R. §§ 3.1(b) and 208.31.
Removability is contested. The first issue on appeal is whether these proceedings should be
terminated because the respondent is a United States citizen. The second issue on appeal is whether
the respondent was denied due process in these proceeding. The third issue on appeal is whether the
Immigration Judge correctly found that the respondent was not entitled to deferral of removal under
article 3 of the United Nations Convention Against Torture ("Convefition").! We find that the
Immigration Judge’s resolution of these issues was correct, and we will dismiss this appeal. The
request for oral argument is denied.

We will first address whether the respondent is a United States citizen. The respondent argued
on appeal that he is a citizen of this country because his mother became a citizen of this country
through naturalization on March 6, 1973, and she legally adopted him on May 17, 1978. We note
that he was less than 18 years old at the time of his adoption. We also note that the respondent did
not become a lawful permanent resident of this country until February 2, 1983.

1 United Nations Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, opened for signature February 4, 1985, G.A. Res. 39/46. 39 U.N. GAOR Supp. No.
51 at 197, UN. Doc. A/RES/39/708 (1984), reprinted in 23 ILM 1027 (1984), modified in
24 L. M. 335 (1985).
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The burden of proof in establishing alienage in deportation proceedings is on the Immigration
and-Naturalization Service. United States ex rel. Bilokumsky v. Tod, 263 U.S. 149 (1923); United
States v. Neelly, 207 F.2d 281 (7th Cir. 1953). However, one born abroad is prima facie an alien.
Matter of A-M-, 7 I&N Dec. 332 (BIA 1956). Furthermore, where it is undisputed that an alien
sought to be deported was born in a foreign country and came to the United States from that country,
the burden of proof to establish United States citizenship is upon the alien. United States v. Neelly,
supra. Such an alien is required to affirmatively establish his citizenship claim. Matter of A-M-,
supra. A bare claim of citizenship, unsubstantiated by any evidence is insufficient to meet the

“alien’s burden. United States v. Neelly, supra.

The respondent has admitted that he is a native of Kuwait and a citizen of Jordan. Thus, he bears
the burden of establishing his United States citizenship. He has submitted documentation with his
Notice of Appeal to prove his claim that he is a citizen of this country based upon his contention
mentioned above. '

Section 321(a) of the Immigration and Nationality Act provides that a child borh outside of the
United States of alien parents automatically acquires United States citizenship upon fulfiliment of
the following conditions:

(1) The naturalization of both parents; or

(2) The naturalization of the surviving parent if one of the parents is
deceased; or

(3) The naturalization of the parent having legal custody of the child
when there has been a legal separation of the parents or the
naturalization of the mother if the child was born out of wedlock and
the paternity of the child has not been established by legitimation;
and if

(4) Such naturalization takes place while such child is under the age
of eighteen years; and “

(5) Such child is residing in the United States pursuant to a lawful
admission for permanent residence at the time of the naturalization of
the parent last naturalized under clause (1) or the parent naturalized
under clause (2) or (3), or thereafter begins to reside permanently in
the United States while under the age of eighteen years.

However, section 321(b) of the Act further provides that subsection (a) referred to above shall apply
to an adopted child only if the child is residing in the United States at the time of naturalization of
such adoptive parent or parents, in the custody of his adoptive parent or parents, pursuant to a lawful
admission for permanent residence.
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‘The respondent has not proved that he is a United States citizen because he has not established
that When his mother was naturalized on March 6, 1973, he was residing in the United States in her
custody as a lawful permanent resident of this country. Consequently, we find insufficient evidence
in the record that the respondent is a United States citizen under this provision.

In reaching our decision, we have considered the respondent’s argument that section 32 1(b) of
the Act is unconstitutional. The Board is not empowered, however, to rule on the constitutionality
of the statutes and regulations that we administer. Matter of Valdovinos, 18 I&N Dec. 343 (BIA
1982).

We further note that the respondent argued that he is a United States citizen based upon the
automatic citizenship provisions of section 320 of the Immigration and Nationality Act, 8 U.S.C
§ 1431 (1994), as amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat.
1631 ("CCA™). Under the new law, a child born outside of the United States automatically becomes
a citizen when the following conditions are met: 1) at least one parent of the child is a United States
citizen, whether by birth or naturalization; 2) the child is under the age of 18, and 3) the child is
residing in the United States in the legal and physical custody of the citizen parent after having been
lawfully admitted for permanent residence. However, all these requirements must be proven to exist
on or after February 27, 2001.

In addition, we note our decision in Matter of Rodriguez-Tejedor, 23 1&N Dec. 153 (BIA 2001).
Therein, the Board held that the Child Citizenship Act is not retroactive and, consequently. does not
apply to an individual who resided in the United States with his United States citizen parents as a
lawful permanent resident while under the age of 18 years, but who was over the age of 18 years on
the effective date of the Child Citizenship Act. See also Hughes v. Ascheroft, 2001 WL 699351
(9th Cir. 2001); Nehme v. INS, 252 F.3d 415 (5™ Cir. 2001).

We conclude that the respondent has not established that he is a citizen of this country under the
Child Citizenship Act. The record reflects that the respondent was 34" years old on February 27,
2001, and therefore he cannot prove that he satisfies the second element referred to above. See
Matter of Rodriguez-Tejedor, supra. We therefore decline to terminate or remand these proceedings.

We will now address whether the respondent was denied a fair hearing in these proceedings. He
argued that it was improper for the Immigration Judge to have conducted these proceedings through
a video conference. The regulations provide, however, that an Immigration Judge may conduct
hearings through a video conference to the same extent as he or she may conduct hearings in person.
See 8 C.F.R. § 3.25(c). Consequently, we find nothing inherently improper regarding the use of 2

video conference in these proceedings. .
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In addition, before the proceeding will be 1nva11dated it is required that the respondent establish
that-he was prej adiced by the use of a video conference. Hartooni v. INS, 21 F.3d 336, 339-40
(Oth Cir. 1994); Miranda-Lores v. INS, 17 F.3d 84, 85 (Sth Cir. 1994); United States v.
Mendoza-Lopez, 7 F.3d 1483 (10th Cir. 1993); Ortiz-Salas v. INS, 992 F.2d 105 (7th Cir. 1993);
United States v. Polanco-Gomez, 841 ¥.2d 235 (8th Cir. 1988); United States v. Garcia-Jaramillo,
604 F.2d 1236 (9th Cir. 1979); Matter of G-, 20 1&N Dec. 764 (BIA 1993); Matter of Santos,
19 I&N Dec. 105, 107-08 (BIA 1984).

Having carefully reviewed the record, we find that the respondent has failed to demonstrate that
he was denied a fundamentally fair hearing. The respondent has presented no specific illustrations
of exactly how the result in these proceedings would have been different had the Immigration Judge
conducted the proceedings in person. Consequently, this aspect of the appeal is dismissed.

The respondent further argued on appeal that the Immigration Judges who heard his case were
biased. We find no indication from the record that the Immigration Judges’ conduct was improper,
displayed bias, or exceeded judicial bounds. We therefore are unable to find that the respondent was
denied due process.

The respondent also argued on appeal that the Immigration Judge erred by finding that his
alienage had been proven by the Service. We have reviewed the record and find sufficient proofthat
the respondent is not a citizen of the United States. We note for instance that the record contains a
copy of the Record of Deportable Alien (Form I-213). This document appears to be reliable and
contains the respondent’s name, date of birth, and indicates that he was bomn in Kuwait.
Consequently, we find that alienage has been established. See Matter of Hernandez, Interim
Decision 3397 (BIA 1999); Matter of Mejia, 16 I&N Dec. 6 (BIA 1976).

We have also considered the respondent’s argument that the Immigration Judge incorrectly
admitted this document into evidence because it was presented in violation of the 10-day rule. The
record reflects that the respondent refused to admit or deny at the heating any of the allegations
contained in the charging document. To prove alienage, the Service then introduced the Form I-213
into the record. Later in the hearing, the respondent sought protection under the Convention, and
testified he is afraid to return to his country of citizenship, Jordan. Inasmuch as it is undisputed that
the respondent was not born in this country, we do not find that he was prejudiced by the admission
into the record of the Form 1-213. We therefore see no reason to remand these proceedings to
conduct a hearing on whether the respondent is an alien. :

The respondent argued on appeal that the documents presented to prove removability do not
relate to him. We have reviewed the documentation contained in the record including the conviction
records, and find that they relate to the respondent and prove the charges contained in the Notice to
Appear. Any discrepancy in the spelling of the respondent’s name appears immaterial.
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We will now address the respondent’s clalm under the Convention. To qualify for withholding
or deferral of removal under the Convention, an applicant must prove that he will be tortured if he
returns to his native country, and the act will be instigated by or with the consent or acquiescence
of a public official or other person acting in an official capacity. See 8 C.F.R. § 208.18(a)(1).
Torture is defined as any act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person for such purposes as obtaining from him or her or a third person
information or a confession, punishing him or her for an act he or she or a third person has
committed or is suspected of having committed, or intimidating or coercing him or her or a third
person, ot for any reason based on discrimination of any kind. See 8 C.F.R. § 208.18(a)(1). Torture
is an extreme form of cruel and inhuman treatment and does not include lesser forms of cruel,
inhuman or degrading treatment or punishment. See 8 C.F.R. § 208.18(a)(2). An applicant for
withholding or deferral of removal under the Convention bears the burden of proof that it is more
likely than not that he or she would be tortured if removed to the proposed country of reinuval. See
8 C.FR. §§ 208.16(c)(2); 208.17(a).

The respondent argued that he will more likely than not be tortured in his country because he was
convicted of a drug-related offense in the United States. We have reviewed the background evidence
on Jordan submitted by the respondent. Although we do not deny that there are many human rights
abuses in that country, we are unable to identify any indication that the Jordanian government more
likely than not tortures its citizens for having served jail sentences in other countries for drug crimes
committed abroad. We further are unable to find that the respondent will likely be tortured in his
country because he sought protection under the Convention.

In addition, we have reviewed the record of proceedings, the Immigration Judge’s decision, and
the remaining arguments raised on appeal. We find the Immigration Judge adequately and correctly
addressed the issues presented, and the decision of the Immigration Judge is affirmed based upon
and for the reasons set forth in that decision. Consequently, we find no error in the Immigration
Judge’s decision to deny the respondent’s request for deferral of removal under artxcle 3 of the
Convention. ®

We have also considered the respondent’s argument that the transcript in these proceedings was
defective. We find no indication that any material error appears in the transcript of the proceedings.

ORDER: The appeal is dismissed.

Sl G
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Jordan

Country Reports on Human Rights Practices - 2000
Released by the Bureau of Democracy, Human Rights, and Labor
February 23, 2001

The Hashemite Kingdom of Jordan is a constitutional monarchy ruled by King Abdullah 1l bin
Hussein since the death of his father, King Hussein bin Talal, in February 1999. The Constitution
concentrates a high degree of executive and legislative authority in the King, who determines
domestic and foreign policy. In the King's absence, a regent, whose authonity is outlined in the Constitution, assumes
many of these responsibilities. The Prime Minister and other members of the Cabinet are appointed by the King and
manage the daily affairs of ?ovemment. The Parliament consists of the 40-member Senate, appointed by the King, and

.the 80-member Chamber of Deputies, which is elected every 4 years, The lower house asserts itself only intermittently
on domestic and foreign policy issues. The 1997 parliamentary elections were maired by reports of registration
irregularities, fraud, and restrictions on the press and on campaign materials. According to tﬁe Constitution, the judiciary
is independent of other branches of government; however, in practice it is susceptible to political pressure and
interference by the executive.

General police functions are the responsibility of the Public Security Directorate (PSD). The PSD, the General
Intefligence Directorate (GID), and the military share responsibility for maintaining internal security, and have authority to
monitor the activities of persons believed to be security threats. Elements of the security forces continue to commit
human rights abuses. '

Jordan has a mixed economy, with significant but declining govermment participation in industry, transportation, and
communications. The country has few natural resources and relies heavily on foreign assistance and remittances from
citizens working abroad. During the year, the Government took steps to increase privatization and to improve the
country’s investment climate during the year. For example, in April the country acceded to the World Trade Organization,
which entailed extensive legislative and regulatory reform. However, the economy continues to suffer from chronically
high unemployment, and GDP growth has remained between 1 and 2 percent since 1896. Price controls remain on
bread, pharmaceuticals, gascline, and animal feed. Wages remain stagnant. International sanctions against iraq,
historically the country's largest trading partner, continue to inhibit export growth. Violence in the occupied territories late
in the year adversely affected the tourist industry, and many foreign investment projects were frozen. Per capita gross
domestic product in 1999 was approximately $1,542 {1,086 dinars). Many families, especially those in rural areas, are
unable to meet basic needs to subsist. '

There continued to be sitghniﬁcant problems in the Government's human rights record. There are significant restrictions on
citizens' right to change their Government. Citizens may participate in the political system through their elected
representatives in Parliament; however, the King has discretionary authority fo appoint and dismiss the Prime Minister
and Cabinet, to dissolve Parliament, and to establish public policy. Other human rights problems include extrajudicial
killings by members of the security forces, police abuse and mistreatment of detainees; allegations of torture; arbitrary
arrest and detention; lack of transparent investigations and accountability within the security services; prolonged

detention without charge; lack of due process of law and interference in the judicial process; infringements on citizens'
privacy rights; harassment of members of opposition political parties and the press; and significant restrictions on freedom
of speech, press, assembly, and association. The 1999 Press and Publications Law reduced somewhat the restrictions
outlined in previous legislation on the ability of journalists and publications to function and report freely; however,
significant restrictions continued to be in effect. The Govemment imposes some limits on freedom of religion, and there is
official and societal discrimination against adherents of unrecognized religions. The evangelical Christian community
reported fewer incidents of governmental harassment during the year. There are some restrictions on freedom of
movement. Violence against women, restrictions on women's rights, and societal discrimination against women are
problems. The law still allows for reduced punishments for violent "honor crimes™ against women for alleged immoral
acts. Child abuse remains a problem, and discrimination against Palestinians persists. Abuse of foreign servants is a
problem. . .

RESPECT FOR HUMAN RIGHTS
Section 1 Respect for the Integrity of the Person, Including Freedom From:

a. Political and Other Extrajudicial Killings

Tntdons Fieresreer ovbmdem v rfcefclel fela et 0NN man IR 2 And T e ’*/77/
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Anani itn April; the book contained a poem that reportedly was offensive to islam. The authorities did not bring charges
agains : . S
Al-Anani. The book was published and distributed in Beirut, Lebanon due to the Jordanian ban. '

In June due to a dispute stemming from an intrachurch rivalry between the Jerusalem Patriarchate and the Antioch
Orthodox Patriachate, the Govemment closed an Arab Orthodox church in Amman that was aligned with the Antioch
Patriarchate in Damascus, Syria. The Government closed the church following a request from local Orthodox hierarchy to
enforce a 1958 law that grants the Jerusalem Patriarchate authority over all Orthodox churches in the ¢olintry, On ¢
November 29, the Government gave permission to the church fo open officially on December 14 despite the fact that the -
dispute over authority had not been resolved. The church opened as scheduled; however, the Government closed it .~
down 1 week later, stating that the church was in viclation of the 1958 faw for associating itself with the Orthodox church.
The Government reportedly stated that the church has permission to reopen under a different name., -

In rl;)ecl{?mbe-r 1999, the municipality of Amman closed the Roy and Dora Whitman Academy—a nonprofit missionary
school in

Amman--on the basis that it was not registered with the Ministry of Education. In April the school received registration
and reopened. In July the Ministry of Labor approved official work permits for the academy's staff, '

Shari'a in the country is applied in all matters relating to family law involving Muslims or the children of a Muslim father; all
citizens, including non-Muslims, are subject to Islamic legal provisions regarding inheritance. All minor children of a male
citizen who converts to Islam are automatically considered to be Muslim. Adult children of a male Christian who has
converted to Islam become ineligible to inherit from their father if they do not themselves convert to Islam. In cases where
a Muslim converts to Christianity, the act is not recognized legally by the authorities, and the subject continues tobe -
treated as a Muslim in matters of family and property law. The minor children of a male Muslim who converts to ;
Christianity continue to be treated as Muslims under the law.

The law prohibits non-Muslims from proselytizing Muslims. Conversion to the Muslim faith by Christians is allfowed;
however, a Muslim may not convert to another religion. Muslims who convert to other faiths complain of social and
government discrimination. The Government does not recognize the legality of such conversions. Under Shari'a .
converts are regarded as apostates and legally may be denied their property and other rights. However, this principle is -
not applied. Converts from Islam do not fali under the jurisdiction of their new religion’s laws in matters of personal status
and still are considered Muslims under Shari'a, although the reverse is not true. Shari'a prescribes a punishment of death
for conversion; however, there is no equivalent statute under civil law. :

The Political Parties Law prohibits houses of worship from being used for political party activity. ‘The law wag designed‘ l
primarily to prevent lslamist partiamentarians from preaching in mosques. e -

Religious instruction is mandatory for all Muslim students in public schools. Christian and Baha'i students arenot =~
required to attend courses in Islam, :

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Repatriation

The law provides for the right of citizens to travel freely abroad and within the country except in designated military areas;
however, there are some restrictions on freedom of movement. The law requires that all women, including foreign women
married to citizens, obtain written permission from a male guardian--usually their father or husband-to apply fora
Jordanian passEort. During the year, there were several cases in which mothers reportedly were prevented from .
departing with their children because authorities enforced requests from fathers to prevent their children from leaving the
country. ‘ e g

The GID sometimes withholds passports from citizens on security grounds. Local governors have the authority to enact
the 1954 Preventing Crimes Law, which allows them to pilace citizens under house amrest for up to a year without formally -
charging them (see Section 1.d.). House arrest may involve requiring persons to report daily to local police station and
the imposition of a curfew. Persons who violate the terms of their house arrest may be imprisoned for up to 14 days.

In April after the GID released Hassan Mahmoud Abdullah Abu Hanieh following 20 days of detention without charge (see
Section 1.d.), the governor of Amman, required Abu Hanieh to report to a local palice station twice daily and to retun .~
home by 6:30 p.m. every evening. Officials did not bring charges against Hanieh and rescinded the house arrestin - -
August. ’ :

Jordanians with full citizenship receive passports that are valid for 5 years. Most Palestinians living in Jordan are citizens -
and receive passports that are valid for 5 years. However, the Govemment estimates that there are 150,000 Palestinian-
residents who are refugees or children of refugees who arrived from Gaza after 1967 do not qualify for citizenship. They
receive 2-year passports valid for travel only. In the period following the country's administrative and legal . R
disengagement from the West Bank in 1988, Palestinians residing in the West Bank received 2-year passports valid for
travel only, instead of 5-year Jordanian passports). In 1995 King Hussein announced that' West Bank residents without
other travel docu i igi i wever, the Govemment has
emphasized that t§ which only can be proven by B
presenting one's " 1LY VI REGTS! n orded 'Or upon naturalization to persons holdin
citizenship. The national number is recorded on national identity cards and in family registration books, which are issue
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only to citizens.
The Jordanian Society for Citizens' Rights (JSCR) reported a small number of cases in which Jordanian embassies

overseas refused to issue new passports to Jordanians of Palestinian origin who were domiciled in foreign countries.
Such Palestinians consequently were unable to return to Jordan, SR

Thé Constitution specifically prohibits the deportation of citizens. However, in July the High Court rejected an appéal -
challenging the alleged expulsion of four HAMAS leaders, all four of whom are citizens (see Sections 1.d.,1.e.,and 2.b.)."

There were credible reports that, due to a ban on his entering the country, government officials stopped former Minister of
Parliament, Yagoub Qarrash, at the border in January when he tried to retum from Saudi Arabia. B Tl

There is no law or statute that provides for the granting of refugee status to asylum seekers. The Government generally
cooperates with the office of the UNHCR. The UNHCR must resettle refugees in other countries. However, in Aprit 1998,
the Ministry of Interior signed a memorandum of understanding with the UNHCR concerning the status and treatment of
refugees. Under the agreement, the Government admits asylum seekers, including those who have entered the country
clandestinely, and respects the UNHCR's eligibility determinations under the refugee definitions set forth in the 1951 U.N.
Convention Relating to the Status of Refugees and its 1967 Protocol. The agreement provides protection against the
forcible return of refugees from the country, and recognizes the legal definition of a refugee as set forth in the U.N.
Convention. Since 1996 the UNHCR has held regular seminars to train law enforcement officials in intemational refugee
law, including specialized courses for policewomen. The Government provides first asylum. According to UNHCR
figures, 55,626 persons have sought asylum through the UNHCR since October 1990, and in approximately 8,389 cases
(approximately 15 percent), applicants have been accorded refugee status. ‘

The Government estimates that over 200,000 Iragis reside in the country. Since 1991 thousands of Iragis have applied
for refugee status and received legal and material assistance from the UNHCR. During the year, 6,806 Iragis applied for,
and 641 were accorded, refugee status. Additionally 1,753 out of the total 1,868 refugees accorded status during the
year were lraqi nationals, reflecting applications from previous years. The UNHCR also received applications for refugee
status during the year from Sudanese, Russians of Chechen decent, Somali, and Eritrean asylum seekers, -

For the 1929-2000 school year, the Government reverted to its policy of denying Iragi children admittance to school
uniess such children are legal residents of the country or recognized as refugees by the UNHCR.

According to the Government, it deported eight Libyan nationals affiliated with "international terrorist organizaﬁbns" in

March. The Government did not inform the UNHCR of the presence of the Libyans prior to their deportation from the

gm;ntry. The Libyan Govemment reportediy executed three of the eight Libyans upon their retum to Libya (see Section
.C). ' .

Alrmost 1.6 million Palestinian refugees are registered in Jordan with the U.N. Relief and Works Agency for .F’é]estihe S
Refugees (UNRWA). The UNRWA counts another 800,000 Palestinians as either displaced persons from the 1967 war,
arrivals following the 1967 war, or returnees from the Gulf between 1990 and 1991, e RN

Section 3 Respect for Political Rights: The Right of Citizens to Change Their Government

There are significant restrictions on citizens’ right to change their government. Citizens may participate in the political’
system through their elected representatives in Parliament; however, the King has discretionary authority to appoint and
dismiss the Prime Minister and Cabinet, to dissolve Parliament, and to establish public policy. Appointments made by the
King to high government posts do not require legislative apﬁroval. Execufive power is vested in the King (of, in"his ‘
gbsencet, in the Regent), who exercises his power through his ministers in accordance with the provisions of the .-
onstitution. ‘

In June King Abduliah dismissed then Prime Minister Abdul Raouf Rawabdeh and appointed Ali Abu Al-Ragheb as his*
successor. The King also appointed 19 new members to the 28-member Cabinet. R .

i

The Parliament is composed of the 40-member Senate, appointed by the King, and the popularly elected 80-member.~
Chamber of Deputies. The Parliament is empowered by the Constitution to initiate legistation, and it can approve, reject,
and amend legislation proposed by the Cabinet. A group of 10 senators or deputies may submit draft bills for
consideration; however, in practice tegislation is initiated and drafted by the Cabinet of Ministers and submitted by the
Government to the Parliament for its consideration. Opposition Members of Parliament have complained that attempts by
members of the lower house to initiate legislation receive no response from the Government. The King proposes and
dismisses extraordinary sessions of Parliament and may postpone regular sessions for up to 60 days. If the Govemment.
amends or enacts a law when Parliament is not in session, by law it must submit the law to Parliament for consideration
during the next session; however, this does not always occur in practice. . :

The Electoral Law and the distribution of parliamentary seats deliberately favor electorates in rural and southern Jordan,
regions with populations known for their traditional, L

pro-Hashemite views.
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IN THE CI.._.UIT COURT OF COOK COUNTY, .uLLINQIS Page 001
PEOPLE OF THE STATE OF ILLINOIS
VS NUMBER 96CR3067201
. JALAL = HEMIDAN
CERTIFIED STATEMENT OF CONVICTION / DISPOSITION
I, AURELIA PUCINSKI, Clerk of the Circuit Court of Cook County, Illinois,
- and keeper of the records and seal thereof do hereby certify that the

electronic records of the Circuit Court of Cook County-show that:

The States Attorney of Cook County filed an INFORMATION with the Clerk
of the Circuit Court on 11/20/96.

Charging the above named defendant with:

A 720-570/401(C) (2) ' MANU/DEL 01-15 GR COCAINE/ANLG
720-550/5 (D) | MANTI/DEL CANNABIS/30-500

The following disposition was rendered before the Honorable Judge
DEBONI, FRANK : On

07/14/98 CHARGE AMENDED Co01

07/14/98 PLEA OF GUILTY Co01

07/14/98 FINDING OF GUILTY €001

07/14/98 DEF SENTENCED TO PROBATION cool
30 MTH' :

08/20/98 DEF TRANS OUT OF JURISDICTION CALL
TRANSFER TO IOWA -
04/08/99 PLEA OF GUILTY CALL
04/08/99 DEF SENTENCED ILLINOIS DOC CALL

' 6 YRS
04/08/99 CREDIT DEFENDANT FOR TIME SERV
132 DYS

I hereby certify that the foregoing has
been entered of record on the above

AURELIA PUCINSKI .
RK OF THE CIRCUIT COURT OF COOK COUNTY
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(Rev. 2/18/93) CCCR-56

STATE OF ILLINOIS .
COUNTY OF COOK-

X, AURELIA PUCINSKI, Clerk of the Circuit Couxt of
Cook Connty, in sadd County and State, and Keeper of the Records and Seal thereof, do hereby certify the

sbove and foregoing to be a true, perfect and complete copy of . . LREQXMATION Lt vieriieanniareranns
Informat:ion Number 96 CR 30672,

................................... R R R R NN WA S S I S Y

Ceereenrenes
I 0 T WO (a7 oY= o K - 1 L Ceersrrentenenernannn
eebeieaseieet e muresteeseteetenstentsesanennasaatastoaraaraes veennne
saress tertreesane g Creesverrarnnamee
savhersasssemns aremisansasn ...-..--...-....;.......'...-' ........... veevrusan res e ane resswe e
in a certain causé , . 1AL, sveeen.nn T A pending in said Couxt, between
ThePeopléofthe'Stateofmipois.......'............;...;.‘I%JE%.,_. ....... «esesseas s Plaintiffs and
LJalal Hewldan . e eertessaneaanans e L¥as .. ., Defendant. . ..

Witness: AURELIA PUCINSKI,
Clerk of the court, and the Seal thereof, at Chicago

AURELIA PUCINSKY. CLERX OF THE CIRCUIT COURT OF CGOK COTINTY
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The State's Attorney of Cook County now appears before the Circuit Court
of Cook County ahd in the name and by the ai:hority of :he Piople of the
State of Illinois states that on Jr about OCTOBER 17, 1996, '
in the Cook County, Illinois
| | JALAL HEMIDAN
committad the cffense of POSSESSION OF CONTROLLED éUBSTANCE WITH INTENT
' TO DELIVER '
in that. HE, KNOWINGLY AND UNLAWPULLY POSSESSED WITH INTENT
TO‘DELIVER OTHERWISE THAN A8 AUTHORIZED IN THE ILLINOIS
CONTROLLED SUBSTANCES ACT OF SAIQ STATE OF 1LLINOI3S THEN
IN FORCE AND EFFECT, 15 GRAMS OR MORI BUT LESS THAN 130
GRAMS OF A SUBSTANCE CONTAINING A CLRTAIN CONTROLLED
SUBSTANCE, TO WIT: CCCAINE, IN VIOLATION OF
CHAPTER 720, ACT 570, SECTIbN 491~A-2-A OF THé 1ILLINOIS

COMPILED STATUTES 1992 AS AMENDED, AND

contrary to the Statute, and against the peace and dignity of the
People of the State of Illinois.

{Count No. 01)

Charge ID Code: 5095130
No: 96CR-30672

AURELiA PUCINSKI, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

i
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The State's Attofney of Cook Coun' y row appears before the Circuit Court
of Cook County and in the name and by the authority of *he Pecple of the
State of Illinois states that on or zbout OCTOBER 17, 1996,
in the Cook County, Illinois

JALAL HEMIDAN

committed the offense of POSSESSION OF‘CANNABIS WITH INTENT TO DELIVER

in that HE, KNOWINGLY AND UNLAWFULbY POSSESSED WITH INTENT
TO DELIVER OTHERWISE THAN AS AﬁTHORIZED IN TFE
CANNABIS CONTROL ACT OF SAID STATE OF ILLINOIS THEN
IN FORCE AND EFFECT, MORE THAN 30.BU. LESS THAN 500'
GRAMS OF A SUBSTANCE CONTAINING CANhABIé, SOMETIMES
CALLED MARIJUANA, IN VIOLATION OF CHAPTER 720,
ACT 556; SECTION 5-D, OF THE ILLINOIS COMPILED

STATUTES 1992 AS AMENDED, AND

contrary to the Statute, and against the peace and d1gn1ty of the
People of the State of Illinois.

{Count No. 02)

Charge 1D Code: 5020300
No: 96CR-30672

AURELIA PUCINSKI, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS



~ a

- .
. . .
t*b**t*t*****************ﬁ*i******t**tt*****ittit**ii**tt*i!***tiihth*t_*i**

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

THE PEQPLE OF THE STATE OF ILLINOIS bf the State's Attorney of Ccok County,
through his Assistant State's Att/rney, after first'being duly sworn on his
oath, deposes and swears that the foregoing TWO ccuant{s) in this
information has/have been read ard snbscribed by him as evidenced by his
signature below and that the same in each count hereby iacorporated is

true,

L3N e 0 b e

ar.t State's !

Subscribed and sworn (or affirmed) Lo beforé TC svevvenaaesrey 19....

bBY ceveen. ae <:Ei’9141£L: . .
‘ _ ‘ ' -751:¢ éz t;r'
- - L R A R A N A A N N R L RN N I BN B S I A B Y

Notary Public GVFTAISEAL
CONNE SITLING
NYTARY PR n St R LINONS
L et st waw

The bail is fixed 8t .ieiveereeccerenccessrsccscas

JUDGE: L I L A B BE B B BE B R B NN BN BE BE BN N Y B RN NE RN BN OBE NN AN
Enter

AURELIA PUCINSKI, CLERK OF THE CIRCUIT COURT OF COOK COUNTY
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To Whom It May Concern:

This is a Sworn Statement in Support of Jalal Hemeidan’s Application for an order of
Supervision

A-040-115-795

State of California

County or Santa Clara

I, Jamal Hemeidan hereby state under oath as follows:

1 am a legal permanent resident of the United States.

1 am a brother of jalal Hemeidan who currently detained at the INS Detamee center at
Chicago, IL.

1 am employed as a clerk/cashier at

" Albertson Corporation, 844 Blossom Hill RD. San jose CA, 95123

General office, P. O. Box 20 Boise, ID 83720

I am able and prepared to provide focd and lodging for Jalal Hemeidan as long as his

case is pending. If Jalal Hemeidan is granted and order of supervision, he will reside

with me at the following address:
- 1595 Brookvale Drive 22 ¢

San Jose, CA. 95129

Home Ph.# (408) 255 - 8997

Cellular Ph. # (408) 656 — 2333

While Jalal’s case is pending, I will do everything in my power to make sure that he
attends his hearings in court.

If you require any further information, Please call or write me at the above address.

. Thank you.

B4

Jama] Hemeidan /. ® March 21, 2002
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U.S. Department of Justice - T . . . _ .S
Imm1grat,mn and Naturalization Service & Notice of Action

Request for Apphcant to Appear for Natura]:zahon Initiai Intemew . . R/Iarchnﬁn 2002
?1“35'5"2 Application For Nataralization : . ' : A 040 115 795
| WeCeo00aso0 . | Febraary 08,2000 | February 08, 2000 1ot

APFLICANT NAMY, AND MAILING ADDRESS . Please come to; -

JAMALA,HEMETDAN . o . USINS SAN FRANCISCO DISTR.ICT omcx—:

APT 6 : : 630 SANSOME ST )

1595 BROOKVILLE BLVD ROOM 406

SAN JOSE CA 95129 _ . ' WAITING ROOM B

' ‘ SAN FRANCISCO CA 94111
o } On (Date): Tuesday, April 30, 2002
Lhwhlmdlulilhils - ) ’ ' At (Time). 08 40 &AM - .

You are hereby nonﬁcd to appear f for an interview on your Application for Naturahzahon at the date, time, and placc indicated
above. Waiting room capacity is lumted. Please do not arrive auny earlier than 30 minutes before your scheduled
appointment time. The proceeding will take about two hours. If for any reason you cannot keep this appointment, retum this
letter immediately to the INS office address listed below with your e%plananon and a request for a pew appomtmem, otherwise, no
further action will be taken on your application.

If you are applying for citizenship for yourself, you wﬂl be tested on your Imowledge of the government and hlstory of the
United States. You will also be tested on reading, writing, and speaking English, unless on the day.yon filed your application,
you have been living in the United States for a total of at least 20 years as a lawful permanent resident and are over 50 years old,
or you have been living in the United States for 2 total of 13 years as a lawful permanent resident and are over 55 years old, or
uniess you have a medically determinable disability (you must have filed form N648 Medical Certification for Disability
Exception, with your N400 Application for Natumhzanon) .

You MUSY BRING the followmg with you to the interview:
e This Jetter.
Your Alien Registration Card (green card).
. Any evidence of Selective Service Registration.
‘Your passport and/or any other documents you nsed in connettion with any entriés into the Umtcd States
Those items noted below which are applicable to you: -

| If applying for NATURALIZATION AS THE SPOUSE of a United States szcn
5 = Your mamiage centificate.
#  Proof of death or divorce for each prior mamagc of yourself O spouse,
® Your.spouse's birth or naturalization certificate ot tertificate of citizenship.
If applying for NATURALIZATION as a member of the Unitéd States Armed Forces;
+ Your discharge cemﬁcate or form DD 214.

If copies of a document were submitted as evidence with’ your N400 apphcatxorn, the ongmals of those documents should be
brought to the mtervxew.

PLEASE kec_:p this appointment, even if you do not have all the iterhs indicated above.

ITyou have any qucshons or comments regarding this notice or the stalus di' yam‘ csse. plme conlact our cTﬁ'm: al the below address urcumomer Service number.
You will be hotified separately about any olhcr cases you may have filcd . .

INS Office Address: . INS Customer Service Number: -
US IMMIGRATION AND NATURALIZATION SERVIC.‘E (949) 831-8427
630 SANSOME ST

SAN FRANCISCO CA 94111- - : APPLICANT COPY
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Resolving Crisis, Rebuilding Community

HEeARTL.AND @JANCE

T14/Chicago Connections
The Midwest Immigrant Rights Center

February 4, 2002

Embassy of Kuwait
2940 Tilden Street, NW
Washington, DC 20008

Re: Travel documents for Jalal Ayed Hmaidan,
To Whom It May Concern:

I am writing on behalf of my client, Jalal Hmaidan. Mr. Hmaidan was born in Kuwait in 1966
and is of Palestinian descent. He was ordered removed to Jordan on October 25, 2000, On
August 8, 2001, the Board of Immigration Appeals denied his appeal. Mr. Hmaidan has been
detained by the INS for over six months following a final removal order. The INS has not been
able to remove him. The INS has requested that Mr. Hmaidan take measures to facilitate his
removal. Iam requesting that you respond, in writing, to this written request to supply Mr.
Hmaidan with travel documents. Please state whether INS has requested travel documents for
this individual, Please provide an explanation of why Mr. Hmaidan ¢annot be issued travel
documents if that is the case. '

Please feel free to call me with any questions: (312) 660-1359.

Thank you for your immediate attention in this matter. .

Sincerely,

Anne Relias

Attorney at Law

Detention Project

Midwest Immigrant and Human Rights Center
208 S. LaSalle, Suite 1818

Chicago, Illinois 60604

Cc: David Venturella, INS

Travelers & Immigrants Aid/Chicage Connections - 208 South LaSalle Street, Suite 1818, Chicago, IHlinois 60604

Phone: (312) 660-1370, Ext. 0 - Fax: (312)660-1505
A member of the Heartland Alliance for Human Needs & Human Rights in alliance with Chicago Health Outreach and Century Place Development Corp.
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Resolving Crisis, Rebuilding Community
N N 7o
HEARTLAND él_LlANCE
T14/Chicago Connections

The Midwest Immigrant Rights Center

February 4, 2002

Asal al-Tal

Jordanian Consulate

3504 International Drive, NW
Washington, DC 20008

Re: Travel documents for Jalal Ayed Hmaidan,
Dear Ms. al-Tal,

I am writing on behalf of my client, Jalal Hmaidan. Mr. Hmaidan was born in Kuwait in 1966
and is of Palestinian descent. He was ordered removed to Jordan on QOctober 25, 2000. On
August 8, 2001, the Board of Inumigration Appeals denied his appeal. Mr. Hmaidan has been
detained by the INS for over six months following a final removal order. The INS has not been
able to remove him. The INS has requested that Mr. Hmaidan take measures to facilitate his
removal. I am requesting that you respond, in writing, to this written request to supply Mr.
Hmaidan with travel documents. Please state whether INS has requested travel documents for
this individual. Please provide an explanation of why Mr. Hmaidan cannot be issued travel
documents if that is the case. '

Please feel free to call me with any questions: (312) 660-1359.

Thank you for your immediate attention in this matter.
Sincerely, !
Anne Relias

Attorney at Law

Detention Project

Midwest Immigrant and Human Rights Center
208 S. LaSalle, Suite 1818

Chicago, Illinois 60604

Cc: David Venturella, INS

Travelers & Immigrants Aid/Chicago Connections - 208 South LaSalle Street, Suite 1818, Chicago, Illinois 60604
Phone: (312) 6601370, Ext. 0 Fax: (312) 660-1505
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March 22, 2002

Officer Frank Moore
Deportation Branch

Nz

" CHICAGO
CONNECTIONS

A HEARTLAND ALLIANCE PARTNER

Immigration and Naturalization Service

10 West Jackson
Chicago, Illinois 60604

Re: Release of Mr. Jalal Ayed Hmaidan (A20

Dear Officer Moore,

Enclosed is a copy of the letter and
Hmaidan’s release under Zadvydas.

-318-437) under INS v. Zadvydas

Thank you for your attention to this matter.

Sincerely,

Anne Relias
Attorney at Law

Midwest Immigrant and Human Rights Center
208 South LaSalle, Suite 1818

Chicago, Illinois 60604
T: (312) 660-1359
F: (312) 660-1505

TIA/Chicago Connecti
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50/14 6.C
10 West Juckyon Bivd o
Chicage, Hlinois 50604
Jalal Ayed HMAIDAN A# 20318437
C/Q Tn County Detention Center
1026 Shawnee College Rd.

Ullin, TL 62992

Naotice to Alien of File Custody Review

You we doained in the custady of the Immigration and Natutalization Servics (INS) and you are required 10 cuoncrate
with the INS In cffecting your renoval from the United States 1€ ¢8¢ INE Las ot removed you flum the United States within the
1emoval penod 4s sot forth in INA 241 (3) (nermally 2 of cither: 1) vour eatering INS custody with a iinal Grder of
temoval, dcpbrtahon or exclusion, or 2 the GME 0L any final order you recelve while you are in INS sustody, the District
Director will review your case for consideration of reiease on an Order of Supervision. Release, however, is dépendent on your

demonstrating by “clear and convineing evidence” that you will zot pose a danger {o the community and you will notbe a
significant flight risk,

Your custody stotus will be roviewed og or about: May 30, 2002 . The District Director may consider, but is not
limized to considaring, the following: .

The aature 204 serjousness of your ¢riminal eenvictions,
. Other erimunal history;
. Sentence(s) imposed and time actually served,

. History of escape, (ailures to appear for judicial or other proceedings, and other defuults; )
. Probition histoyy;

1.
2
3
4
5
6. Disciplinary problems while incarcerated;
7. Evidence of rehabilitative effort or recidivism;
8. Equities in the Unired States;

9. Prior immigration violstions and history; and
10. Cooperationin obtaining your travel docuwment.

You may submit any docurmgnwtion you wish to bs reviewed in support of your release, prior to the date listed above,

to the Officer and address below. English trenslations must be provided pursuant to 8 CFR 1053.2{b)(3). An pliomey or any olher
porson may submnit materials on your behalf.

U.S. Department of Justice

Immigration and Naturalization Service
Atin: Officexr Navarzo

10 West Jackson Blvd, Rooro 533
Chicago, IL 60604

Method of Service

1 certify that this form was provided 1o the alisn by: HAND INSTITUTION MaJL
CC: Attorney.of Record or Dﬂlwntd chmsenmh\'c

Ny sfasfo>

/ Signature of Officer PTint Mame of Qfficer

{

EXHIBIT

;



CONNECTIONS

A HEARTLAND ALLIANCE PARINER

May 3, 2002

Officer Zamora

Immigration and Naturalization Service
Deportation Branch

10 West Jackson

Chicago, Illinois 60603

Re: Release of Mr. Jalal Ayed Hmaidan (A20-318-437) under an order of supervision and
Zadvydas v, Davis

Dear Mr. Zamora,

On March 22, 2002, [ wrote, on behalf of Mr. Hmaidan, to INS Headquarters in Washington,
requesting his release. A copy of this request was given to Officer Fred Moore.

I am now writing in response to your issuance of a Notice to Alien of File Custody Review. This
review should have been conducted in November of 2001, rather than May of 2002. On May 30,
2002, Mr. Hmaidan will have been in INS custody following a removal order for nine months.
Mr. Hmaidan is both eligible for release under an order of supervision and under the Supreme
Court decision Zadvydas v. Davis. Therefore, I request that this review be conducted as soon as
this letter and supportmg documentation are received. Mr. I-Ima.tdan through counsel, waives
the thirty-day period prior to review.

The crimes Mr. Hmaidan committed were drug related and are not of a violent nature. See
attached criminal records, exhibit 1 While his criminal case was pending, Mr. Hmaidan was
released on a bond and went to court for every hearing date. Mr. Hmaidan completed drug and

- alcohol counseling while in Illinois State custody and received his GED. See Exhibits 2 and 3.
Mr. Hmaidan has many family members in the United States who are either United States
citizens or lawful permanent residents. His adoptive mother, Haifa Ahmed, has been a United
States citizen since 1973. See attached naturalization certificate and adoption records, Exhibit 4.
If released he will live with Jamal Hemeidan at 1595 Brookvale Drive, #5, San Jose, CA 95129
(T: (408) 255-8997, C: (408)-656-2333), Jamal is Jalal’s brother and is in the process of
naturalizing. See attached support Letter, LPR Card, and Naturalization Appointment, Exhibit 5.
Mr. Hmaidan also has a United States citizen child who is eleven years old.

Mr. Hmaidan is of Palestinian descent, born in Kuwait, but who resided in Jordan and is
essentially stateless. He was ordered removed by an Immigration Judge on October 25, 2000
(see attached removal order, Exhibit 6) and the Board of Immigration Appeals dismissed his

Providing paths from harm to hope through human services

- Midwest Immigrant & Human Rights Center
TI1A/Chicago Comiections, 208 South LaSalle Street, Suite 1818, Chicago, Hlinois 60604
phone 312-660-1300 fax 312-660-1505 website: www.heartland-alliance.org

EXHIBIT
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appeal on August 8, 2001 (see attached Board Decision, Exhibit 7). He has been in INS custd'dy
for eight months since a final removal order has been issued and the INS has been unable to
effectuate his removal. The 2000 Country Report on Human Rights Practices for Jordan states
that there are “ 150,000 Palestinian residents who are refugees or children of refugees.” See
attached Department of State 2000 Country Report on Human Rights Practices for Jordan, p. 9,
Exhibit 8. In addition, the government has emphasized that passports given to Palestinians “do
not connote citizenship, which only can be proven by presenting one’s national number, a civil
registration number accorded at birth or upon naturalization to persons holding citizenship.” 1d.
Mr. Hmaidan never received a national number and thus never was considered a citizen of
Jordan and therefore, will not, reasonably in the foreseeable future, be issued travel
documents. INS has not been able to remove Mr, Hmadian in the six months the United States
Supreme Court has allotted them. Mr. Hmaidan has fully cooperated with the INS’s efforts to
remove him from the United States. In complying with INS’s further request that the detainee
attenipt to facilitate his release we have written to the Jordanian and Kuwaiti Consulates
requesting travel documents from Mr. Hmaidan. Both Mr. Hmaidan, and myself, have written to
the Jordanian and Kuwaiti Consulates. See attached copies of letters, Exhibits 9, 10, 11, 12 and
13. We have heard no response.

Enclosed are the following documents supporting Mr, Hmaidan’s release under an order of -
supervision:

Criminal records of Mr. Hmaidan. :

Perfect Attendance Certificate at his General Eqmvalency Development Program

Student of the Month Certificate

Naturalization Certificate of Haifa Mahmoud Ahmad and Court Documents certifying

that she adopted Jalal Hmaidan. |

Support letter of brother of Mr. Hmaidan, a copy of his LPR Card, and copy of

Naturalization Appointment

The decision of the Immigration Judge ordering removal, dated October 25, 2000.

The decision of the Board of Immigration Appeals, dated August, 8, 2001.

United States Department of States Country Report on Jordan, 2000, excerpt.

Mr. Hmaidan’s letter to INS Chicago District reflecting Mr. Hmaidan’s willingness to

cooperate in his removal. -

10.  Mr. Hmaidan’s letter to the Jordanian Consulate requesting travel documents.

11, Mr. Hmaidan’s letter to the Kuwaiti Consulate requesting travel documents.

12. My request to the Kuwaiti Embassy for travel documents for Mr. Hmaidan and a certified
receipt.

13. My request to the Jordanian Consulate for travel documents for Mr, Hmaidan,

N
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I further reiterate my request that Mr. Hmaidan be released under an order of supervision. He is
not a danger to the community and is not a flight risk. He will continue to cooperate with the
INS in facilitating his removal. Moreover, continuing to hold him violates United States law. as
decided by the United States Supreme Court in Zadvydas v. Davis. '

Thank you for your immediate attention in this matter and please do not hesitate to call if you
_ have any questions (312-660-1359).

___Sihcerely, 7 )
e Folron

Anne Relias

Staff-Attorney

cc; Officer Navarro
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Jalal Hemidan

hereby presented with this certificate of outstanding educati
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-month of August, 2_001.
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“mmx 260 Sherxidan Avenue
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Petitloner

e,

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA

i
U
{
d
)
]

i In the Matter of the Adoption
Petition of: No. A-2122

HAIFA MAIMOUD AHMAD, JUDGMENTI OF ADOPTION

Petitioner

The pe:it:ion of HAIFA MAHMOUD AHMAD for an order of this.
Cour!: adjudging that henceforth JAHAL HMAIDAN, born February 4,

Jeri:salem, and JALAL HMAIDAN, born. April 23, 1966, at Kuwait.

zpmors, shall be the adopted children of the petitioner, came on

.appearlng as.attorney for the petitioner; and the petitioner and
minor children having appeared before the Court, and the Court
havixi.g examined them, each separately; and the Court having heard
the pe'!:i.‘tion and evidence in support of it, and the matter being
submitted, the Court findsa:

1. That all the averments contained in the petition of

the late mother of the said minor chudren, HEYAM AYED HEMIDAN,
deceased; that petltioner is an adult person, and §s more than ten

years older than the unmarried minors;

D

-» H
Py PR tgvd vyt '&.‘nu‘mi’w.a“":‘c ¢

B 2

HAIFA MAHMOUD AMMAD ave txue; that the petitioner is the sister of .

R

‘regularly ou the 17th day of May, ‘1978, Eor heari.ng, Roy 0. Lange Rk ;.}

2
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1 2. Thet the aurviving pareat of the said miners, AYED

jA)

HMAIDAN, has consented in the mannor and fora prescribed to the

3 adoption of the sald minor children by thlae petitlioner, and his
. 4 - consant form has been filed with the clerk of this Court; and that

.5 the State of Californis Health and Welfare Agency, Department of

6 Health, hag herstofore £lled its written report recommendlng the

7i granting of the petitfon, and the report has been conslidered by

8 ’ the Court;

9., 3. That the petitioner has executed an agreement that
1o :che children shall be treated in all respects as the lawful
lligchildren of petitioner;
iz 4. That the children are proper subjects for adoption,
lﬁzgand the petitfoner's home 13 suitable for the children; and that
14 éthe interests of the children will be promoted by their adoption
15 | by the petiticner: now therefore, ’
16 IT IS ORDERED THAT, JaMAL HMAIDAN, JIHAN HMAIDAN, and

17 ! f' JALAL HMAIDAN be adopted by HALFA MAHMOUD AKMAD, and that these

> persong shall hereafter sustsin toward each other all legal
19‘1obligationx of parent and child, and shall bawe all the vights and
EQ:'be under all the dutlies of such relationship, lncluding all legal
. rights and duties of custody, support and Lnheritance.
z2, IT IS FURTHER ORDERED THAT, the children shall continue
23 ; to bear the names of their birth and shall be.known as JAMAL
24:-HHAIDAN JIHAN HMALDAN, and JALAL HHAIDAN.

buc Nla»f il

Jﬁege)of the §5pe Tof Court

-2 -




U.S. Department . 1stice
Immigration and*  ,alization Service

HQPDU
Washington, DC 20536 _
A20 318 437
Anne Relias
Attorney At Law

Midwest Immigrant and Human Rights Center
208 S. LaSalle St., Suite 1818

Chicago, Illinois 60604

‘Re: A20318437

We have received your request for review for a custody re-determination. The
Immigration and Naturalization Service (“INS”) is in the process of reviewing the likelihood of
repatriating you to your home country or country where ordered removed pursuant to a final
administrative deportation/removal order. You are advised that in accordance with the Supreme
Court’s instruction in Zadvydas v. Davis, 121 S.Ct. 2491 (2001) and INS regulations, 8 C.F.R. §
241.13 (66 FR 56967, November 14, 2001), you have the burden to show that there is no
significant likelihood of repatriating you in the reasonably foreseeable future. In order to.
undertake the review, , in accordance with 8 CFR §241.4 and 8 CFR §241.13, you must provide
the following documentation:

» Copies all passports, birth certificates or other nationality documents in your possession

¢ Copies of correspondence indicating your good faith efforts to obtain a passport from
your country of nationality or other country indicated on your Order of Removal.

» Copies of receipts or responses from Embassies, Consulates or other governmental
offices responding to your request for a travel document

Upon receipt of the above information, this office will conduct a full review of your case
and make a determination of custody. Until such time as you submit the above information, the
removal period defined in 8 CFR §§ 241.4 and 241.13 is held in suspense.

You may submit additional evidence if you believe your removal is not possible in the
reasonably foreseeable future. You must resubmit evidence previously submitted that your
removal is not imminent for reconsideration. You must also prove that you are taking positive
measures to facilitate your removal from the United States. You are also advised that the Service
may continue to detain you until there has been a determination under 8 CFR §241.13 whether
there is a significant likelihood that you can be removed in the reasonably foreseecable future.

All evidence should be sent to the Headquérteré; Post Order Unit (HQPDU), 801 I St,
NW, Washington, DC 20536, Room 800.
EXHIBIT
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The HQPDU has chosen not to review your case at this time because of: —
. You are not currently in INS custody.

J Your immigration case is pending review by the Board of Immigration
Appeals and is therefore, not a final order subject to review by the HQPDU.

. The Removal Period has not yet expired, thus making you ineligible for any
review..

U You have not been in custody with a final order of removal for the statutory
period of time. :

» Your case is pending before a Circuit Court of Appeals and you are not
eligible for a review of your case.

. _You have a judicially ordered stay of deportation, exclusion or removal,

. Records indicate that you are statutorily ineligible for a custody review
pursuant to § CFR 241.13

Once you are eligible for review, the HQPDU will conduct a review of your case and issue a
decision.

\ (ACoge | S=F-05
O ‘

LS
K ! Signature of HQPDU Director/Designated Representative Date



@’/

CHICAGO
CONNECTIONS
May 24, 2002 \
Officer Rozas

Headquarters Post Order Unit

801 I Street, NW, Room 800
Washington DC, 20536

RE: JALAL HMAIDAN, A 20-318-437

Dear Officer Rozas,

On March 22, 2002, I submitted a request for Mr. Hmaidan’s released under the Supreme Court
decision, Zadvydas v. Davis. In that request I submitted four exhibits (10, 11, 12 and 13)
indicating correspondence illustrating my client’s good faith efforts to obtain a passport from his
country of birth as well as his country of residence. Those exhibits are the following:

1. Mr. Hamidan’s letter to the Jordanian Consulate requesting travel documents (Mr.
Hmaidan was ordered removed to Jordan)
2, Mr. Hamidan’s letter to the Kuwaiti Embassy requesting travel documents {Mr. Hmaidan

was born in Kuwait).

3. My written request to the Kuwaiti Embassy for travel documents for Mr. Hamidan and a
certified receipt.

4, My request to the Jordanian Consulate for travel documents for Mr. Hmaidan and a

certified receipt.

Neither Mr. Hmaidan, nor I have received any response from either the Jordanian Consulate or
the Kuwaiti Embassy. '

Mr. Hmaidan used to have a Jordanian passport, however it expired and could not be renewed.
Mr. Hmaidan is not a native of Jordan and is of Palestinian descent, therefore his Jordanian
passport was only of a temporary nature. Mr, Hmaidan is not in possession of his birth
certificate.

Because you received this information with my initial request for review of Mr. Hmaidan’s case
I expect that a full review of his case has already begun. The removal period defined in 8 CFR
§§ 241.4 and 241.13 should not be held in suspense as I submitted this information with my
initial request for review.

Providing paths from harm to hope through human services
Midwest Immigrant & Human Rights Center
TiA/Chicago Connections, 208 South LaSatle Street, Suite 1818, Chicago, [llinois 60604
phone 312-660~1300 fax 312-660-1505 website: www.heartland-alliance.org




I have enclosed a copy of my initial request as well as the exhibits corresponding to your written
- request which were originally submitted two months ago.

Thank you for your immediate attention to this matter.

) __Sinc;:rely, .
Anne Relias
Attorney at Law
(312) 660-1359

cc: Officer Navarro, Officer Zamor_a Chicago District



TI4/Chicago Connections
The Midwest Immigrant Rights Center

February 4, 2002

* Embassy of Kuwait
2940 Tilden Street, NW
‘Washington, DC 20008

Re: Travel documents for Jalal Ayed Hmaidan,
"To Whom It May Concern: |

I am Writing on behalf of my client, Jalal Hmaidan, Mr. Hmaidan was born in Kuwait in 1966
and is of Palestinian descent. He was ordered removed to Jordan on October 25,2000, On
August.8, 2001, the Board of Immigration Appeals denied his appeal. Mr. Hmaidan has been
detained by the INS for over six months following a final removal order. The INS has not been
able to remove him. The INS has requested that Mr. Hmaidan take measures to facilitate his
removal. Iam requesting that you respond, in writing, to this written request to supply Mr.
Hmaidan with travel documents. Pledse state whether INS has requested travel documents for
this individual. Please provide an explanation of Why Mr, Hmaidan cannot. be 1ssued travel
documents if that is the case.

. Please feel fiee to call me with any questions: (312) 660-1359.
 Thank you for your immediate attention in this matter,

Sincerely, _
: Caliad | ;
Anne Relias
Attorney at Law
Detention Project
Midwest Immigrant and Human Rights Center
208 S. LaSalle, Suite 1818
Chicago, Illinois 60604

Cec: David Venturella, INS

EXHIBIT

P A

Travelers & fmmigrants Aid/Chicago Connections « 208 South LaSalle Street, Suite 1818, Chicago, Hlinois 60604
Phone (312) 660-1370, Ext. 0- Fax: (312} 660-1505
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I14/Chicago Connections

The Midwest Immlgrant Rights Center

February 4, 2002

Asal al-Tal

Jordanian Consulate

3504 International Drive, NW
Washington, DC 20008

Re: Travel documents for Jalal Ayed Hmaidan,
Dear Ms. al-Tel,

I am wrijting on behalf of my client, Jalal Hmaidan. Mr. Hmaidan was bomn in Kuwait in 1966
and is of Palestinian descent. He was ordered removed to Jordan on October 25, 2000. On
Angust 8, 2001, the Board of Immlgrauon Appeals denied his appeal. Mr, Hmaidan has been .
detained by the INS for over six months following a final removal ordéer. The INS has not been
able to remove him. The INS has requested that Mr, Hmaidan take measures to facilitate his
removal. Iam requesting that you respond, in writing, to this written request to supply Mr.
Hmaidan with travel documents, Please state whether INS has requested travel documents for
~ this individual, Please provide an explanation of why Mr. Hmaidan cannot be issued travel
documents if that is the case. -

Please feel free to call me with any questions: (312) 660-1359.

Thank you for your immediate attention in this matter.
Sincerely, ‘
Anne Relias

Attorney at Law

Detention Project

Midwest Immigrant and Human Rights Center
208 S. LaSalle, Suite 1818

Chicago, THinois 60604

Cc: David Venturella, INS

EXHIBIT

_AlO)

Travelers & Tmmigrants Aid/Chicago Connections - 208 South LaSalle Street Suite 1818, Chicago, lllinois 60604
Phore: (312) 660—1370 Ext. g- Fax (312) 660-1505 _
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D6/Ud/ 2002 17:30 FAX 312 385 3401 INS doo1/002
(LY. Departiment of Justice o e .
fmumigration and Naturalization Service ' \\ Notice to Appeal‘

m———m

in removal proceedings under section 240 of the Immigration and Nationality Act

File No: A78 851 016

_In the Matter of:

Respondent: AL Hnitin Murad

6828 Soulh Western Avenue

hicapo ' 1L 50636 1-773-778-5100 :
(Number, street, clty, anate and ZIP code) {Area code 2nd phone numher)

] [, You are an arriving alien.
3 2. You are an alien present in the United States who has not been admitted or paroled.
P 3. You have been admitted to the United States, but are deportable for the reasons stated below.

‘The Service alleges that you:
1. You are not a citizen or national of the United States;

2. You are 2 native 'of Jordan and a citizen of Jordan;

1. You were admitted 1o the United States at Chicago, Tlinois on or about hune 29, 1996 as a nonimmigrant visitor for pleasure (B-2) with

authorization to remain in the United States for a temporary period not to exceed December 28, 1996;
. You remained in the United States beyond December 28, 1996 without authorization from the Immigration and Naturalization Service;
. You were employed for wages or other compensation in 1997-2000 at Quickstop, in Chicago, Hlinois without authorization of the
Immigration and Naturalization Service.,
On the basis of the foregoing, it is charged that yc.m are subject to removal from the United States purSuam to the following
provision(s) of law:

Seetion 237(2)(1)(B) of the Immigration and Nationality Act (Act), as amended, in that after admission as a nonimmigrant under Section

[0 Ia)(15) gf the Act, you have remained in the United States for a time longer than permitted, in violation of this Act or any other law of
the United States.

Section 237(a)(1)(C)(i) of the Immigration and Natiopality Act (Act), as amended, in that after admission as a nonimmigrant under Section
H31(a)(15) of the Act, you failed to maintain or comply with the conditions of the ronimmigrant status under which you were admitted.

{"] This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of persecution.
[ 1 Scction 235(b)(1) order was vacated pursuant to: [ 8 CFR 208.30(f)(2) [T 8 CFR 235.3()(5)(iv)

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:
55 st Monroe Street, Suite 1900, Chicago, Ilinois 60603

{Camplete Address of Tmmigration Court, [neluding Room Nymber, If aoy) .
an TO BE SET at TO BE SET to show why you should :10t be removed from the United States based on the
* {Date) (Time)} .

vharge(s) set forth above.

Acting Assistant District Director, for Inv.
{Sizrarore and Tille of lssoing Officer)

Dale: 10-4-01 EXHIBIT

B

Chicago, Illinois
{City and Scaz)

See reverse for important information

Form [-862 (Rev. 4-1-97)
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/;\.ee reverse for important informati.
Wirning: Any statement you make may be used against you in removal proceedings.

Alien Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are under
removal proceedings. You are required to carry it with you at all times.

Representation: If you so choose, yon may be represented in this proceeding, at no expense to the Government, by an attorney or
other individual authorized and qualified to represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR
3.16. Unless you so request, no hearing will be scheduled earlier than ten days from the date of this notice, to allow you sufficient
time to secure counsel. A list of qualified attorneys and organizations who may be available to represent you at no cost will be
provided with this Notice. .

Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents which you desire

10 have considered in connection with your case. If any document is in a foreign, language, you must bring the original and a'certified .
English translation of the document. If you wish to have the testimony of any witnesses considered, you should arrange to have such
witnesses present at the hearing. .

At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear and that you
arc inadmissible or deportable on the charges contained in the Notice to Appear. You will have an opportunity to present evidence on
your own behalf, to ¢xamine any evidence presented by the Government, to object, on proper legal grounds, to the receipt of evidence
and to cross examine any witnesses presented by the Government.

You will be advised by the immigration judge before whom you appear, of any relief from removaffor which you may appear eligible
including the privilege of departing voluntarily. You will be given a reasonable opportunity to make any such application to the .
immigration judge, :

Failure to appear: You are required to Provide the INS, in writing, with your Tull mailing address and telelphone oumber. You must
notify the Immigration Court immediate g by using Form EOIR-33 whenever you change your address or telephone mumber during
the course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mailed to this address. If
you do not submit Form EOIR-33 and do not otherwise provide an address at which you may be reached during proceedings, then the
Government shall not be required to provide you with written notice of your hearing. If you fail to attend thie hearing at the time and
place designated on this notice, or any date and time later directed by the Immigration Court, a removal order may be made by the
immigration judge in your absence, and you may be arrested and detained by the INS.

Requést for Prompt Hearing

To cxpedite a determination in my case, I request an immediate hearing. [ waive my right to have a 10-day period prior to appearing
before an immigration judge. K

{Signatura of Respondant)

Before:
Date:
(Signaturs and Title of INS Officer)
Certificate of Service
This Notice to Appear was served on the respondent by me on October 4, 2001 , in the following manner and in
compliance with section 239(a)(1)(F) of the Act; e _ Y
| LT

&l in person O by certified mail, return receipt requested O by regular mail Rﬁ r‘Ui +U

a hﬁ{)\ﬂkﬂ

{J The alien was provided oral notice in the language of the time and place of his m: h;:r
hearing and of the consequences of failure to appear as provided & ' .

& Attached is a list of organizations and attorneys which provide free legat services.

[ <=§uf:egl 1o Sion
{Signature of Resp i ¥ foevel
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June 6, 2002

- T Cﬂ‘—‘l IVN-O ((,«HCWU_,(\ [)(Uk} 3. Seryide Type
Asal al-Tal Certified Mall O Express Mail

. . [ Registered 1 Return Receipt for Merct

Jordanian Consulate LLQS(,U W jht D 20 W D Dleap optforiers
3504 Intemational DI‘iVG, NW L 4. Restricted Delvery? {(Extra Fea) O Ye:
Washington, DC 20008 2. Article Nupsbhnr s femms cmsiies it :
Dear Ms. Asal al-Tal, PS Form 3¢ X

LI

I am writing on behalf of my client, Murad Al-Hnitin. Mr. Al-Hnitin was born in Zarqa, Jordan
on January 7, 1980. In 1995 he entered the United States on a B-2 Visitor Visa. He was ordered
removed to Jordan on October 24, 2001. He is currently in INS custody at Tri-County Detention
Center in Ullin, Illinois. At the request of the INS, and on behalf of my client, I am requesting
that he be issued travel documents to Jordan. If the Consulate is unable to do so please explain,
in writing, why.

Please feel free to contact me to discuss this case.
Sincerely, -~

Anne Relias ' U.S. Postal Service

Attorney at Law CERTIFIED MAIL RECEIPT
Midwest Immigrant and Human Rights Center (Domestic Mail Only; No Insurance Coverage Providec

208 South LaSalle, Suite 1818 B
f@??%@gﬁaia U & |

Chicago, IL 60604
T: (312) 660-1359
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PS Form 3800, January 2001 See Reverse for Instruc

Froviding paths from harm to hope through human services
Midwest Immigrant & Human Rights Center
TIA/Chicago Connections, 208 South LaSalle Street, Suite 1818, Chicago, Illinois 60604
phone 312-660-1300 fax 312-660-1505 website: www.heartland-alliance.org
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Juns 28, 2002
Headquarters Post Order Unit

801 I Street, NW Room 800

Washington, DC 20536

RE: REQUEST FOR RELEASE OF MURAD AIL-HNITIN, A 78-851-016

Dear Officer Rozas

I am writing to request the release of Murad Al-Hnitin. Mr. Al-Hnitinwas born in Zarqa, Jordan

on January 7, 1980. In 1995 he entered the United States on a B-2 Visitor Visa. He was ordered
removed to Jordan on October 24, 2001. He is currently in INS Custody at Tri-County Detention

Center in Ullin, Illinois. He has been in INS Custody for over six months after a final order of
removal. The INS has been unable to effectuate his removal, and therefore he is eligible for

release under the United States Supreme Court decision, Zadvydas v. Davis. Continuing to

detain him violates federal law.

Attached are the following documents in support of Mr. Al-Hnitin’s release:
1) A copy of the Immigration Judge’s removal order dated October 24, 2001

2) A letter from Respondent’s Counsel to the Jordanian Embassy requesting travel documents

3) A letter from Respondent to the Chicago District Director agreeing to cooperate in
effectuating his removal .

Thank you for your immediate attention to this matter.

.S, Postal Service

CERTIFIED MAIL RECE!PT '

Sincerely, (Domestic Mail Only; No Insurance Coverage Provide

OFFLG LA

¥ £
Uq‘;g P R

Anne Relias

Postage | $

Staff Attorney

Certifiod Feo

Midwest Immigrant and Human Rights Center

Return Receipt Fee
(Endorsement Required)

T: (312) 660-1359
. Restricted Delivery Fes
{Endorsement Raguired)

Total Postage & Fees $

Attached: Letter to Jordanian Consulate

fe: M-

Here |

6/28/52

o INS-HEPDY

Street, Apt. No.;
or PO Box No.

700% 1940 0000 1620 4yudy

City, Stala, ZiP+ 4

PS Form 3800, January 2001
Providing paths from harm to hope through human services

Midwest Immigrant & Human Rights Center
TIA/Chicago Connections, 208 South LaSaile Street, Suite 1818, Chicago, Iilinois 60604
mhone 16601200 fav A17A60-1808%8 wehoite vy heartland-alliance. oro
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UNITED STaTES POSTAL SERVICE

N

First-Class Mail

Postage & Fees Paid
USPS

Permit No. G-10

I8

« Sender: Please print your name, address, an

Rellias
o mm&aw;s D
ALLE St

d ZiP+4 in this box *

-
.
~
o
.

l“'&

‘!i 1 Y ?5:{3..

£, 1818

re.. Mulad /Ar{—w"fm‘ﬁ"l

SENDER: COMPLETE THIS SECTION

® Complete items 1, 2, and 3. Also complete
ftam 4 if Restricted Delivery is desired. ]

N Print your name and address on the raverse ™=
so that we can return the card to you.

® Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

%;Pata of elivery ’

A. Received by {Pleasa Frint Clearly)
~E"Agent

C. Signat
x.sja [ Addresses .

WS—-H@?DU

Ol = S NuJ 2.800

Waghin
W 205:%

D. ls defivery address §ifferent from tem 17 13 Yes
If YES, enter delivefy address below: [l No

3. W f
Certified Mail [T Express Mail

3 Registered O Return Recelpt for Merchandise
L) insured Mall  £J C.OD.

4, Restricted Delivery? (Exta Fee)

T Yes

2. Article Number (Copy from service label)

PS Form 3811, July 1999

" 7001 1940 D000 1820 4u4T
2Oty o

Domestic Aeturn Receipt

102595-658-M-1769 -



U.S. Department of Justice N N eof Entry of Appearance

Ymmigratien and Naturalization Service as Attornei; or ReBresentative

Appearances - An appearance shall be filed on this form by the attorney or representative appearing in each case. Thereafter, substitution may be
permitted upon the written withdrawal of the attorney or representative of record or upon notification of the new attorney or representative. When
lan appearance is made by a person acting in a representative capacity, his personal appearance or signature shall constitute a representation that
under the provisions of this chapter he is authorized and qualified to represent. Further proof of authority to act in a representative capacity may be
required. Avallability of Records - During the time a case is pending, and except as otherwise provided in 8 CFR 103.2(b), a party to a proceeding
or his attorpey or representative shall be permitted to examine the record of proceeding in a Service office. He may, in conformity with 8 CFR
103.10, obtain copies of Service records or information therefrofn and copies of documents or ranscripts of evidence furnished by him. Upon
request, he/she may, in addition, be loaned a copy of the testimohy and exhibits contained in the record of proceeding upon giving bis/her receipt for
such copies and pledging that it will be surrendered upon final disposition of the case or upon demand. If extra copies of exhibits do not exist, they
shall not be furnished free on loan; however, they shall be made available for copying or purchase of copies as provided in 8 CFR 103.10.

In re: . o -
Murad Al - Hnedin A8 ~35(-0/[C

I hereby enter my appearance as attorney for (or representative of), 34d at the request of the following named person(s):

Name: Ny ¥ Petitioner {1 Applicant
HU{QCL A’[ - M” i‘H in (3 Beneficiary
Address: (Artﬁﬁé :('Number & Sireet) (City) (State) {Zip Code)
Name: \J : { ] Petitioner L] Applicant
0 Beneficiary
Address: {Apt. No.} (Number & Street) {City) (State} {Zip Code)

Check/ipplicabfe Ttem(s} below:
1 iam an attorney and a member in good standing of the bar of the Supreme Court of the United States or of the highest court of the following

State territory, msula: ssession, or District cégolu?h;
:ﬂ I ne | 3 ! ‘ ) &2 m and am pot under a court or administrative agency
Name of Court

order suspending, enjoining, restraiving, disbarring, or otherwise restricting me in practicing law.
[ ] 2.1am an accredited representative of the following named religious, charitable, social service, or similar organization established in the
United States and which is so recognized by the Board:

1 3.1am associated with

the attorney of record previously filed a notice of appeatance in this case and my appearance is at his request. ({f you check this item, also
check itent 1 or 2 whichever is appropriate)
[] 4-Others (Explain Fully.)

SIGNATURE COMPLETE ADDRESS
TIA/CHICAGO CONNECTIONS .
a(,wul ,%' ‘ @6” : 208 S. TaSalle St, Suite 1818
i r{‘h'ir‘nﬂn II1,_ 60604
NAME (Type or »ﬁv‘ Edjr TELEPHONE NUMBER
ne G as_ 3126601370

PURSUANT TO THE PRIVACY ACT OF 1974, | HEREBY CONSENT TO THE DISCLOSURE TO THE FOLLOWING NAMED
AITORNEY OR REPRESENTATIVE OF ANY RECORD PERTAINING TO ME WHICH APPEARS IN ANY IMMIGRATION AND
NATURALIZATION SERVICE SYSTEM QF REC P NS

- TIA MIHRC

{Navic of Atlomcy or Representative)
THE ABOVE CONSENT TQ DISCLOSURE 18 IN CONNECTION WITH THE FOLLOWING MATTER:

Name of Person Consenting \ lSignature of Person Consenting Date ‘
L taatia M Al -hancha 5-15-7002

(NOTE: Execution of this box is required under the Privacy Act of 1974 where the person being represented is a citizen of the United States or an alien
lawfully admitted for permanent residence.)

This form raay not be used to request records undgr the Freedeme of Information Act or the Privacy Act. The manner of requesting such

records is contained in 8CFR 103.10 and 103.20 EL.SEQ.
Form G-28 (09/26/00)Y
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/\: U.S. Department  ‘nstice
Immigration and Naturalization Service

HQPDU
. » Washington, DC 20536

A 78 851 016

Anne Relias

TIA/ Chicago Connections

208 South LaSalle St. Suite 1818
Chicago, Illinois 60604

We have received your request for review for a custody re-determination. The
Immigration and Naturalization Service (“INS™) is in the process of reviewing the likelihood of
repatriating you to your home country or country where ordered removed pursuant to a final
admihistrative deportation/removal order. You are advised that in accordance with the Supreme
Court’s instruction in Zadvydas v. Davis, 121 S.Ct. 2491 (2001) and INS regulations, 8 CF.R. §
241.13 (66 FR 56967, November 14, 2001), you have the burden to show that there is no
significant likelihood of repatriating you in the reasonably foreseeable future. In order to
undertake the review, , in accordance with 8 CFR §241.4 and 8 CFR §241.13, you must provide
the following documentation:

o Copies all passports, birth certificates or other nationality documents in your possession

o Copies of correspondence indicating your good faith efforts to obtain a passport from
your country of nationality or other country indicated on your Order of Removal.

o Copies of receipts or responses from Embassies, Consulates or other governmental
offices responding to your request for a travel document

Upon receipf of the above information, this office will conduct a full review of your case
and make a determination of custody. Until such time as you submit the above information, the
removal period defined in 8 CFR §§ 241.4 and 241.13 is held in suspense.

You may submit additional evidence if you believe your removal is not possible in the
reasonably foreseeable future. You must resubmit evidence previously submitted that your
removal is not imminent for reconsideration. You must also prove that you are taking positive
measures to facilitate your removal from the United States. You are also advised that the Service
may continue to détain you until there has been a determination under 8 CFR §241.13 whether
there is a significant likelihood that you can be removed in the reasonably foreseeable future.

All evidence should be sent to the Headquarters Post Order Unit (HQPDU), 801 I St,
NW, Washington, DC 20536, Room 800.

EXHIBIT.. .

P Ba)




N
The HQPDU has che .1 not to review your case at this time . .ause of?
® You are not currently in INS custody.

. __Your immigration case is pending review by the Board of Immigration
- Appeals and is therefore, not a final order subject to review by the HQPDU,

. The Removal Period has not vet expired, thus making you ineligible for any
review.

o You have not been in custody with a final order of removal for the statutory
period of time.

. Your case is pending before a Circuit Court of Appeals and you are not
eligible for a review of your case.

. You have a judicially ordered stay of deportation, exclusion or removal.

e Records indicate that you are statutorily ineligible for a custody review
pursuant to 8 CFR 241.13

Once you are eligible for review, the HQPDU will conduct a review of your case and issue a
decision.

'v@?&s G b 0o
W, )

z—'{sé'ignature of HQPDU Director/Designated Representative Date






8. Department of Justice Ab E’(/ &
:migation and Naturalization Service l\wnce of Intent to Issue a Final Admlmstratwe Removal Order

In removal proceedings under section 238(b) of the Immigration and Nationality Act

File No; AT 525 409

»: _ATIOINI, Mobhaned Bamid == AXA: ATDONI, Mohermed

ddress; &30 67th Street, Broddyn, NY 11220
(NZiaber, Stceet, Cily, State and ZIP Code)

slephone: _(718) 491-6175

{Area Code and Phone Number)

wsuant to section 238(b) of the Immigration and Nationality Act (Act), 8 U.S.C. 1228(b), the Immigration and Naturalization

wrvice (Service) has determined that you are amenable to expedited administrative removal proceedings. The determination is based
1 the following allegations:

You are not a citizen or national of the United States. .

You are a native of __Algeria and a citizen of Algeria

You entered the United States (at)(near) I'hJ-Stm Texas : on or about SeDbG'ber 26, 1991
At that time you .enteredd i i
You are not lawfully admitted for pcn'nanent res:dence.

You were, on . May 4, 1999 , convicted in the Girat

Court

.of_Codc_os.nt:;L,_U.hxns for the offense of Retail Theft in violation of

992, as arerded  for which the term of imprisonment imposed was

anvearm&elﬂqmmmtofcoﬂecuom

harge:

ou are deportable under section 237(a)(2)(A)(iii) of the Act, 8 U.S.C. 1227(a)(2)(A)(iii), as amended, because you have been
nvicted of an aggravated felony as defined in section 101{a)(43) of the Act, 8 11L8.C. 1101(a){43),

wsed upon section 238(b) of the Act, the Service is serving upon you this NOTICE OF INTENT TO ISSUE A FINAL
DMINISTRATIVE REMOVAL ORDER ("Notice of Intent”) without a hearing before an Immigration Judge.

owr_Rights and Responsibilities:
ou may be represented (at no expense to the United States government) by counsel, authorized to practice in this progeeding. If you
ish legal advice and cannot afford it, you may contact legal counsel from the list of available free legal services provided to you.

au must respond to the above charges in wwriling to the Scrvice address provided on the other side of this form within 10 calendar

s of service of this notice (or 13 calendar days il service is by mail}). The Service must RECEIVE your response within that
ne period.

your responsc you may: request, for good cause, an extension of time; rebut the charges stated above (with supporting evidence);
quest an opportunity to review the government's evidence; admit deportability; designate the country to which you choose to be
moved in the cvent that a final order of removal is issued (which designation the Service will honor only to the extent permitted
ider section 241 of the Act, 8 U.S.C. 1231); and/or, if you fear persecution in any specific country or countries on account of race,
ligion, nationality, membership in a particular social group, or political opinion or, if you fear torture in any specific country or
untrics, you may request withholding of removal under section 241(b)(3) of the Act or withholding/deferral of removal under the
smvention Against Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment (Convention Against Torture). A
ant of withholding or deferral of removal would prohibit your return to a country or countries where you would be persecuted or
rtured, but would not prevent your removal to a safe country.

ol may seek judicial review ! administrative order by filing a petition for review within 14 calendar days after the date
i1 ; d/or you may waive such appeal by stating, in writing, your desire not to appeal.

i Chicago, Ilinois Jure 30, 199

(City and State of Issvance) {Dat

EXHIBIT
I ey

For [-851
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' Certificate of Service
his Notice of Infent. I have determined that the person served with this document is the individual nan

ﬁ H Sk AGesr 7/(?/?‘?  Ywpea

{Signature and Title of Officer) {Date ad Manner of Service}

E/l explained and/or served this Notice of Intent to the alien in the b (SH language.

Name of Interpreter
Location/Employer

I Acknowledge that 1 Have Received this Notice of Intent to Issue a Final Administrative Removal Order.,

i served |

~ {Signature of Respondent) ‘ {Date and Time) £

7/2/5 9225 2o

{Pate and Time)

Signauc and Title of Officer)

I Wish to Contest and/or to Request Withholling of Removal
{31 contest my deportability because: (Atrach any supporting documentation)
[.J 1 am a citizen or national of the United States.
[ 1am a lawful permanent resident of the United States.
I was not convicted of the criminal offense described in allegation number 6 above,
2 ram attaching documents in support of my rebuttal and request for further review.

0 request withholding or deferral of removal to ; {Nnme(s) of Country ar Countr

[ Under section 24 1(b)(3) of the Act, because [ fear persecution on account of my race, religion, nationality, membersh
particular social group, or political opinion in that country or those countries. :

3 Under the Convention Against Torture, because 1 fear torture in that country or those countries,

(Signature of Respondent) (Printed Naune of Respondent) {Date and Ti

I Do Not Wish to Contest or Request Withhoiding of Removal

O3 1 admit the allegations and charge in this Notice of Intent. Iadmit that I am deportable and acknowiedge that I am not
for any form of relief from removal. I waive my right to rebut and contest the above charges and my right to file a petit
review of the Final Removal Order, I do not wish to request withholding or deferral of removal. I wish to be remo

T} 1also waive the 14-day period for execution of the Final Removal Order.

(Signature of Respondent) {Printed Name of Respondent) (Date and Ti
(Signature of Witness) {Printed Name of Witncss) (Date and Ti
RETURN THIS FORM TO:

United States Department of Jstice
Immigration and Naturalization Service
10 West: Jackson Blwd, ;-
Chicago, TITinGis G060 - ,

ATTENTION: Deportation Branch

The Service office at the above address must RECEIVE your response within 10 calendar
days from the date of service of this notice (or 13 calendar days if service is by maif).

’ Form [-851 (Rev.
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U.5. Department of Justice
Iigmion and Namtali:lo ervicc

T T

e —— o inistrative Removal Order

FINAL ADMINISTRATIVE REMOVAL ORDER
UNDER SECTION 238A() OF THE
IMMIGRATION AND NATIONALITY ACT

File No: A0 525 409

Date: JAugust 10, 1999

To: aount. Mohanted Hamid AKA: Mohamed Aidouni
Address: ¢io V. S. Immigratlon & Naturatization Secvice, Chicago, II.

{MNumber, street, cigy stawe and ZIP eove)

60604

Telephone: 312 385 1724

(Arca code 2nd phone number)

ORDER

Based upon the allegations set forth in the Notice of Intent to Issue a Final Administrative Removal Order and
evidence contained in the administrative record, I, the undersigned Deciding Service Officer of the Immigration
and Naturalization Service, make the following findings of fact and conclusions of law. 1 find that you are not a
citizen or national of the United States and that you were not lawfully admitted for permanent residence. 1
further find that you have a final conviction of an aggravated felony as defined in section 101(a)(43) of the Act,
8 U.S.C. 1101(a)(43), and are ineligible for any relief from removal that the Attorney General may grant in an
exercise of discretion. I further find that the adminlistrative record established by clear, convincing, and
unequivocal evidence that you are deportable as an alien convicted of an aggravated felony pursuant to section
237(2)(2)(A)il) of the Act, § U.8.C. 1227(a)(2)(A)(iii). By the power and authority vested in the Atcorney
General and in me as the Aworney General's delegate under the laws of the United States, I find you deportable
as charged and order that you be removed from the United States to

' _Alperia or to any alternafe country prescribed in section 241 of the Act.

\
. ’ :
ay
Gigndhue u?uumtm INS Officinl)

Acting Pe
(Title of affislal)

August 10, 1999 - Chieago
(Pate and alfics locadon)

-

Petition for'review: [] Waived by respondent.
O Reserved by respondent.

Certificate of Service

I served this FINAL ADMINISTRATIVE REMOVAL ORDER upon the @bove named individual.

ﬂ/ﬂ&90 [gfﬁinfnn ety A%%w-)aéf'

" (Dass, time, phace and manner of servico) %OM /S £ ,/?ZA Y.

(Signaftrand ddle of offices)

EXHIBIT
C(z)

tabbies’
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U. §. Department of Justice ' . o 94 & /. Alr O
Immigration and Naturalization Service Y Notice of Ret. al to Immigration Judge

I . A T

Date
AFlle 46525409
Na:fxe AIDOUNI, Mohammed ' Country of Citizenship Algerian
Place and Manner of Arrival=~ houston,tx, e-w-I Date of Arrival 9/26/91

To immigration judge:

[0 1. The above-named alien has been found inadmissible to the United States and ordered removed pursuant to section
235(b)(1) of the Immigration and Nationality Act (Act). A copy of the removal order is attached. The alien has requested
asylum and/or protection under the Convention against Torture and the matter has been reviewed by an asylum officer
who has concluded the alien does not have a credible fear of persecution or torture. The alien has requested a review of
that determination in accordance with section 235(b)(1}{B)(ii){IIl) of the Act and 8 C.F.R. §§ 208.30(e) and (f).

{71 2. The above-named alien arrived in the United States as a stowaway and has been ordered removed pursuant to section
235(a)(2) of the Act. The alien has requested asylum and/or withholding of removal under the Convention against
Torture and the matter has been reviewed by an asylum officer who has concluded the alien does not have a credible fear

of persecution or torture. The alien has requested a review of that determination in accordance with section
235(b)(1)}{B)(i)(11]) of the Act, '

[C] 3. The above-named alien arrived in the United States in the manner described below and has requested asylum and/or

withholding of removal under the Convention against Torture. The matter is referred for a determination in accordance
with 8 CFR 208.2(b). Arrival category {check one):

[1 Crewmember/applicant 1 Crewmember/refused [1 Crewmember/ianded
[l Crewmember/violator 1 VWPP/applicant {1 VvWPP/violator
[] 235(c) order [1 S-visa nonimmigrant [[1 stowaway: credible fear determination attached

[C] 4. The above-named alien has been ordered removed by an immigration officer pursuant to section 235(b)(1) of the Act.
A copy of the removal order is attached. In accordance with section 235(b)(1){C} of the Act, the matter is referred for

review of that order. The above-named alien claims to be {check one):

2 United States citizen

[J a lawful permanent resident alien
an alien granted refugee status under section 207 of the Act

[J an alien granted asylum under section 208 of the Act.

5. The above-named alien has been ordered removed pursuant to section 238(b) of the Act, or the INS has reinstated a
prior exclusion, deportation, or removal order of the above-named alien pursuant to section 241(a}(5} of the Act. A copy
of the removal order and, if applicable, the notice of reinstatement, are attached. The alien has expressed fear of
persecution or torture and the claim has been reviewed by an asylum officer who has concluded the alien does not have

a reasonable fear of persecution or torture. The alien has requested a review of that determination in accordance with 8
C.F.R, §8§ 208.31{f) and (g).

O a -

-

6. The above-named alien has been ordered removed pursuant to section 238(b) of the Act, or the INS has reinstated a
prior exclusion, deportation, or removal order of the above-named alien pursuant to section 241(a){5) of the Act. A copy
of the removal order and, if applicable, the notice of reinstatement, are attached. The alien has expressed fear of
persecution or torture and the claim has been reviewed by an asylum officer who has concluded the alien has a

reasonable fear of persecution or torture. The matter has been referred for a determination in accordance with 8 C.F.R. §
208.31(e).

EXHIBIT

c(3)

Page 1 of2

tabbles®




JUN-21-2000 WED 10100 AM FAX NO.

P. 02
. N 'S
U. S. Departiment of Justice . .
Immigration and Nuturalization Service Information about Reasonable Fear Interview
e ——— e — ———— e
Purposc of this notice , ' ' .

- -

The purpose of this notice is=te-explain what will lia'ppcn while your case is being decided, what rights you have, and what may
happen to you as a result of stalements you make, 1t is important that you understand your cights and what will happen. PLEASE
READ THIS NOTICE CAREFULLY,

You huve been ordeved removed because the U.S. Immigration and Naturallzation Service (INS) has determined that you do not have
the right to stay in the United States. You have indicated an intention to apply for withholding ol removal, or have cxpressed a fear of
persecution, torture, ov retarn 1o your country. You will be inlerviewed by a specially trained asylum officer to determine if you have
a “reasonable fear of persecution or torture.” You may be detined both before and after the interview if the INS determines that it is
appropriate to detain you.

Right to cansult with other persons

Normally, you will receive an orientation by an asylum officer shortly after you are ordered removed, The asylum officer will explain
the reasonable fear process to you, and will tell you when your interview is scheduled, Normally the interview is 48 hours after your
orientalion. You may use this time to find a lawyer or accredited representative who will represent you. If you need additional time,
you should inforin an INS officer. You may request that the intervicw take place sooncr if you arc prepared to discuss your fears or
claim immediately.

You may consult with a Jawycr or representative of your choosing. provided that such consultation is at no expense to the government
and does not delay the process. Your representative can be present with you at your interview, or can participate by telephone. A list
‘of representatives who may be able to speak to you frec of charge is anached to this nolice. You may use the telephone while you are
in detention to call a representative, fricnd or family member in the United States, collect or at your own expense. 1f you wish to call
someone, you may ask an INS officer for assistance. You also imay contact the United States Office of the United Nations High
Commissioner for Refugees, at (202) 296-5191 from 9:00 a.m.-5:00 p.m. (castern standard time), Monday through Friday.

Description of reasonable fear interview

The purpose of the reasonable fear interview is to determine whether you might be eligible 1o apply for withholding of removal or
other protection before an immigration judge. This interview is not a formal withholding of remaval huaring. It is only to help us
deteymine whether you could be eligible for withholding of removal and should therefore be allowed 10 present your case before an
immigralion judge.

At your interview, you wili have the opportunity to explain to the asylum officer why you think you should not be returned to your
home country. 1(you want to apply {or withholding of removal or think you wiil be harmed, persecuted or tortured if you return ta
your home country, you must show an asylum officer that you have a reasonable fear of being harmed or persceuted because of your
race, religion, nationality, membership in a particular social group or political opinion, or that there is 2 reasonable possibility that you
will be tortured. The officer will take written notes.

1 the officer determines that you hiave a reasonable fear of persecution or torture in the country to which you have been ordered
removed, you willbe able to ask an immigration judge for withholding of removal or deferral of reinoval to that country, by
completing a Form [-589 Application lor Asylum and for Withholding of Removal and filiag this with the Immigration Court.

Tt is very important that you tell the officer all the reasons why you have concemns about being removed to the country to which you
have been ordered removed. United States law provides strict rules to prevent disclosure of what you tell an asylum officer about the
reasons you fear harm. The information you provide about the reasons for your fear will not be disclosed to your government, except
in exceptional circumstances.

Ttis 2lso very important that you tell the trath during your interview. Although the purpose of this interview is not to gather evidence
against you, failure to tell the truth could be used against you in Lhis or in any future immigration proceeding,

Poge Y of2
Corm M-433 (1-22-99)
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Need for interpreter or specinl consideration
If you do not speak English well or if you prefer to be interviewsd in your owh Janguage, INS will provide an interpreter for the '

- interview. The interpreter has beentold to keep the information you discuss confidential. 1f the interpreter is not translating correctly
ot you do not fecl coinfortabls with the interpreter, you may request another inlerpreter,

You may rcquest a fomale officer and female interpreter, or 2 male officer and male interpreter, if this would make it easier for you to
tell the asylum officer about information that is very personal or difficult 1o discuss. The INS will provide them if they ace available,
You will also have the opportunity to speak with the asylum officer separately {rom your family if you so desire.

Cansequences of fallure to cstablish reasonable fear and review of determination

If the asylum officer determines that you do not have a reasonable [ear of persecution or torture, you may ask to have an immigration
Jjudge review that decision. 1f you do not request such review, you may be removed. If you request review, the immigration judge’s
review will be In person or by telephone or video connection. Notinally, the review will happen within a few days. You may consult
wilh your representative before the review by the immigration judge, provided it does not cause unceasonable delay. You will be
given a copy of the asylum offtcer's record of determination prior to the review by the immigration judge. If any of the information is
incorrect, you should notify the immigration judge. The immigration judge may decide that you do have a reasonable fear and that
you are eligible hearing to apply for withholding or removal. ¥f the immigration judge agrecs with the determination that you do not
have a reasomble fear of persecution or torture, you may be removed from the United Stares,

Interprewer Certitication

1 N l N (name of interpreter) certify that L am flueat in both the N A and
English hnqua%s that [ interpreted the above information from English to ) I A complctely and accurately, and

that the recipient appears 10 have understood my interpretation,

Nl A

(Signature of inlerpreter)

6l (6o

(Date)

Alicn Acknowledgment of Receipt

T acknowledge that I have been given notice concerning my reasonable fear interview. Tunderstand that | may consult with an

attomney or accredited representative of my choosing prior to the interview as long as it does not unrcasonably delay the process and
is at no expensce to the government,

(Sigrfature of person being referred to asylum officer)

oG(Li]oo

{Datz)

Puge | of 2
Foru M-448 (3.22.79)



REASONABLE DEAR DETERMINATION

Alien Number: A # 70 525 409 Interview Date: August 17, 2000

Name: ~ Mohammed Aidouni Asylum Officer: %diila }ZCH034)

Country: =~ “TAlgeria Reviewing Officer: A

Asylum Office: ZCH . Location: Broddview, IL (CHI)
Backeround

Applicant is a 35-year old native and citizen of Algeria who entered the United States on 26SEP91 at the
Port of Houston, Texas, as a stowaway aboard the M/V Maersk Mostoles. Applicant was arrested for
domestic violence on two occasions in 1992; arrested and convicted of robbery and possession of a weapon
int 1994, burglary in 1995; criminal misconduct in 1997; and retail theft in 1999. On 10AUG99 the INS
under Section 237(a)(2)(A)(iii) of the Act issued Applicant a Final Order of Removal.

Applicant fears he will be persecuted or tortured by the Algerian government on account of his political
opinion.

Testimony

Applicant credibly testified that he is from Arzew, Algeria. He is a citizen of Algeria only and does not
have the legal right to reside permanently in any other country. Applicant testified that his father died in
1971 and his mother currently resides in Arzew. Applicant has four siblings, all of whom reside in Algeria.
Applicant testified that he married an American citizen in 1991 but has not had contact with her since
approximately August 1992, Applicant completed 13 years of school in Algeria, after which he served two
years in the military and then worked as a fireman for a gas and fuel company.

Applicant testified that he has never been arrested, detained, interrogated or physically harmed in Algeria.
In 1990 Applicant volunteered to distribute leaflets for the Front of Islamic Salvation (FIS). Over the next
year he took several boxes containing more than ten thousand flyers from the local mosque and distributed
them to villagers and co-workers, In August 1991 Applicant was in his home when two men with guns
knocked on his door, yeiling his name and demanding that the open the door. Applicant looked outside and
noticed a green van in front of the house. He fled through a window in the back and did not return to the
house again. Applicant stayed with his brother, cousins and friends for 29 days before securing exit from
Algeria. Applicant stated that he believed he would be arrested and tortured because green vans are
associated with the military security forces and those forces had earlier apprehended three young men

whom Applicant had given flyers to pass out. Applicant’s brother later informed him that the forces were
searching for Applicant at several locations in the town.

Analysis

To establish a reasonable fear of persecution, an applicant must establish that there is a reasonable
possibility that he or she would be persecuted on account of race, religion, nationality, membership in a
particular social group, or political opinion in the country to which he or she has been ordered removed. To
establish a reasonable fear of torture, an applicant must establish that there is a reasonable possibility he or
she would be subjected to torture, as defined in the Convention against Torture and U.8. regulations, in the
county to which he or she has been ordered removed.

Applicant’s Past Mistreatment

Applicant has not been persecuted or tortured in the past; he makes no claim to any past harm.
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Applicant’s Risk of Being Persecuted or Tortured

Applicant has established that there is a reasonable possibility that he would be persecuted on account of a
political opinion of support for the FIS. Applicant has provided credible testimony that supports this
finding. Country conditions reports corroborate Applicant’s claim that the Algerian government desires to
punish him for his membership in and activities for the FIS. The Department of State has indicated: “[TThe
security forces committed extrajudicial killings, routinely tortured or otherwise abused detainees, and
arbitrarily arrested and detained, or held incommunicado, many individuals suspected of involvement with
armed Islamist groups...FIS president Abassi Madani, who was released from prison in 1997, remains
under house arrest and is allowed to receive visits only from members of his family (see Section 2.d.),
although he made numerous press statements and conducted interviews while under house arrest. Jailed
oppositionist and FIS vice president Ali Belhadj, who had been held incommunicado from 1992 until
1998, is allowed contact with members of his family, who speak to the press on his behalf...there

are numerous cases of self-imposed exile involving former FIS members or individuals who maintain that
they have been accused falsely of terrorism as punishment for openly criticizing government
policies...[D]efense lawyers for members of the banned FIS have suffered harassment, death

threats, and arrest. There are no credible estimates of the number of political prisoners; some estimate the
number to be several thousand. An unknown number of persons who could be considered political
prisoners were serving prison sentences because of their Islamist sympathies and membership in the FIS.”
{Country Reports on Human Rights Practices for 1999-Algeria, U.S. Department of State, February 2000)
Amnesty intemnational states: “Thousands of known or suspected FIS supporters were amrested and more
than 10,000 were placed in administrative detention without charge or trial in internment camps in the
desert in the south of the country.” (Civilian Population Caught in a Spiral of Violence, Amnesty
International, 01 November 1997) Human Rights Watch has stated that, “[While two Islamist parties held
seats in parliament and one held government portfolios, the FIS remained outlawed. Those of its leaders
who had been released from prison remained under various restrictions, including a ban on making public
statements or meeting with visiting delegations.” (Human Rights Watch World Report 1999: Algeria,
Human Rights Watch, 1999) The Canadian government states: “[Pleople who are known to be, or who are
perceived as active FIS supporters could be at risk from the authorities. Individuals who have distributed
radical Islamic literature may face problems, including imprisonment. There have been reports of ill-
treatment of relatives, friends or neighbours of individuals who have been targeted by the authorities.”
(Algeria: Country Assessment, Country Information and Policy Unit, Asylum and Appeals Policy
Directorate, Inmigration and Nationality Directorate, Canada, 1 March 1999) Consequently, Applicant has

established a reasonable possibility of future persecution on account of his political opinion of support for
the FIS.

Conclusion

For the reasons stated above, Applicant has established a reasonable fear of persecution.



U. S. Department of Justice m . .
Immigration and Naturalization Service Record Of Determination/Reasonable Fear Worksheet

ey

chi zch 70 525 409 .
District Office Code ‘ Asylum Office Code Alien’s File Number
| Diane : Padilta - - . Algerian
Asylum Officer’s Last Narfie. = - Asylum Officer’s First Name | Alien’s Natlonality
AIDOUNI Mohammed
Alien’s Last/ Family Name Alien’s First Name
All statements in italics must be read to the applicant
SECTIONI: . INTERVIEW PREPARATION
L1 8/18/00 12 broadview
Date of interview {MM/YY/DD] Interview site
13 [} Applicant received and signed Form M-488 and relevant pro bono list on
) Date signed [MM/DD/Y Y
14 Representative name, address, telephone number and relationship to applicant:
briceyda cancio, midwest immigrant rights center, 312 629 1960
15 Persons present at the interview (check which apply)
[[] Representative
[] Other(s), list: none
] No one other than applicant and asylum officer
16  Language used by applicant in interview: english
1.7 [] Yes [] No :
Interpreter Service, Interpreter ID Nurnber. Interpreter Has Forms Time Started Time Ended
1.8 [] Yes [] No
Interpreter Service, Interpreter ID NMumber. Interpreter Has Forms Time Started Time Ended
1.9 ] Yes [] No
Interpreter Service, Interpreter [D Number. Interpreter Has Forms Time Started Time Ended
110 [™ Interpreter oath completed.
L1l [T} Interpreter was not changed during the interview
1.12

[[] Interpreter was changed during the interview for the following reason(s) :
113 [T Applicant requested a female interpreter replace a male interpreter, or vice versa
114 [T Applicant found interpreter was not competent 115 [T] Applicant found interpreter was not neutral

116 [7] Officer found interpreter was not competent 117 [7] Officer found interpreter was not neutral
118 [T Bad telephone connection

Asylum officer read the following paragraph to the applicant at the beginning of the interview:

Thd purpose of this interview is to determine whether you should be referred to an immigration judge to apply for withholding or
deferral of removal. You will be eligible for such a referral if the INS finds that there is a reasonable possibility you would be
persecuted or tortured in the country to which you have been ordered removed. I am going to ask you questions about why you
Jear returning to the country to which you have been ordered removed, or any other country. It is very important that you tell
the truth during the interview and that you respond to all of my questions. This may be your only opportunity to give such
information. Please feel comfortable telling me why you fear harm. U.S. law has strict rules to prevent the disclosure of what
you tell me today about the reasons you fear harm. The information you tell me about the reasons for your fear will not be
disclosed to your government, except in exceptional circumstances. The statements you make today may be used in deciding
your claim and in any future immigration proceedings. It is important that we understand each other. If at any time I make a
statement you do not understand, please stop me and tell me you do not understand so that I can explain it to you. If at any time
you tell me something I do not understand, I will ask you to explain.

Page 10f3
Form 1-899 (3/22/99)



Alien’s File Number: 70 525409

SECTION II: BIOGRAPHIC INFORMATION
-.217  AIDOUNI : - .
Last Name/ Family Name [ALL CAPS)
2.2 Mohammed 23
First Name Middle Name
24 12/11/65 25 ' Gender Male [] Female
Date of birth (MM/DD/Y 7] ‘
26 Karim KASSAM,
Other names and dates of birth used
2.7 Algeria 2.8 Algerian
Country of birth Country {countries) of citizenship (list all)
29 Prior address in last country in which applicant fears persecution or torture (List Address, City/Town, Province, State,
Department and Country):
Arzew, Albgeria, Algeria
210 9/26/91 2.11 houston,tx
Date of last arrival [MM/DD/Y Y] ) Port of arrival
212 7/8/99 2.13 chi
Date of detention [MM/DD/YY] Piace of detention
2.14  Grounds provided by Deportation Officer for removal:
[] Prior order reinstated pursuant to 241 (a)(5) of the INA
[T] Removal order pursuant to 238(b) of the INA (based on aggravated felony conviction)
215 ALG 8/ A0 216 Muslim 217 English, Arabic
Applicant’s race or ethnicity Applicant's religion All languages spoken fluently by applicant
2.13  Does the applicant claim to have a medical condition (physical or mental), or has the officer observed any
indication that a medical condition (physical or mental) exists? {1 Yes [] No
219 If YES, Explain:

no medical problems

220

Does applicant indicate, or does officer believe medical condition is serious? ] Yes []] No
221 Does applicant request immediate attention for a medical condition, or does the officer believe applicant
needs immediate attention for a medical condition? {1 Yes [] No
222 Does applicant claim that medical condition relates to torture? [} Yes []] No
Pagc 2 of 3

Form [-899 (3/22/99)
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Alien’s File Number: 70 525 409 ]

SECTION I1I: REASONABLE FEAR FINDING

_ TYPED SWORN STATEMENT.IN QUESTION AND ANSWER FORMAT AND ASSESSMENT OF
"'REASONABLE FEAR MUST BE ATTACHED TO THIS WORKSHEET. If the asylum officer finds the

applicant not credible, the sworn statement must reflect that the applicant was asked to explain any inconsistencies
or lack of detail on material issues.

A person has a reasonable fear of persecution or torture if there is a reasonable possibility the person would be
persecuted or subjected to torture.

A, Credibility Determination

3.1 The applicant’s testimony was sufficiently detailed, consistent and plausible in material respects and therefore is found
credible,

32 [] The applicant’s testimony was found not credible in material respects. [Assessment must (1) identify specific
discrepancies, inconsistencies, kind of detail applicant was unable to provide, etc. (2) Summarize applicant’s explanation
for the inconsistencies, inability to provide detail, etc.; and why the explanation failed to overcome reasons for finding the
applicant not credible; and (3) explain how the non-credible aspects of the testimony are material to the claim.]

33 [7] Material aspects of the applicant’s testimony were found credible in part and not credible in part. [Assessment must
identify which material aspects were credible and which were not credible. For part of testimony found not credible, (1)
identify specific discrepancies, inconsistencies, kind of detail applicant was unable to provide, etc.; (2) Summarize

applicant’s explanation for the inconsistencies, inability to provide detail, etc.; and (3) Explain how the non-credible
aspects of testimony are material to the claim.]

B. Reasonable Fear Determination

34 [ﬁ Reasonable Fear of Persecution Established (1-863 Box 6)
[The applicant has established that there is a reasonable possibility of suffering harm constltutmb persecution in the
country to which the applicant has been ordered removed, AND the applicant has established that there is a reasonable
possibility the persecution she/he fears is on account of race, religion, nationality, membershipin a particularsocial group,

or political opinion.]
Is political opinion related to Coercive Family Planning? [] Yes I# No
35 D Reasonable Fear of Torture Established (I-863 Box 6)

[The appl:cant has established that there is a reasonable possibility that 1) the applicant would be subject to severe pain or
suffering in the country to which the applicant has been ordered removed; 2) the feared harm would be specifically
intended to inflict severe physical or mental pain or suffering; 3) the pain or suffering would be inflicted by or at the
instigation of, or with the consent or acquiescence of, a public official or other person acting in an official capacity; 4) the
feared harm would be inflicted while the applicant is in the custody or physical control of the offender; and 5) there isa
reasonable possibility that the feared harm would not be in accordance with lawful sanctions.}

3.6 D No Reasonable Fear of Persecution Established and No Reasonable Fear of Torture Established (I-863 Box 5, if
applicant requests review) [Assessment must explain reasons for both findings.]

ASYLUM OFFICER / SUPERVISOR NAMES AND SIGNATURES

37 - Padilla Dianc, zch024 38 %0\04/&_\ 39 womme X0l
¥ (v

Asylum officer name and jD CODE (print) um er’s signatu . Decision date
310 ra hess 31 W@ 312 SRt W#

Supervisory asylum officer name Supervisor's signature Date supervisor approved-decision

Page3 of 3
Form 1-899 (3/22/9%)
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Executive Office for Immigration Review

Board of Immigration Appeals
Office of the Clerk

5201 Leesburg Pike, Suite 1300
Folly Church, Virginia 22041

DURE,KARIM G. Office of the District Counsel/CH
1621 DOBSON STREET, P.O. Box A-3423

EVANSTON, L 60202-0000 Chicago, IL 60690

Name: AIDOUNI, MOHAMMED A70-525-409

Date of this notice: 10/11/2001

Enclosed is a copy of the Board's decision and order in the above-referenced case.

Verv Trulv Yours.

o Al

Lor Scjalabba -~ - = e e .
Acting Chairman

Enclosure

Panel Members:
ROSENBERG, LORY D.
SCHMIDT, PAUL W.
VILLAGELIU, GUS
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U.S. Department of Jusu..¢ Decision v. the Board of Immigration Appeals
* Bxecutive Office for Immigration Review

Falls ChurVirgi

File: A70 525 409 - Chicago Date: gcy 11 20m

Tn re: MOHAMMED AIDOUNI

IN ASYLUM PROCEEDINGS PURSUANT TO 8 C.F.R. § 208.31(¢)
APPEAL |

ON BEHALF OF RESPONDENT:  Karim Dure

ON BEHALF OF SERVICE: Debra G. Gordon
Assistant District Counsel

APPLICATION: Withholding of removal

OnJanuary 16,2001, an Immigration Judge denied the respondent’s applications for withholding
of removal. See Section 241(b)(3)(A) of the Immigration and Natiopality Act, 8 U.S.C.
§ 1231(b)(3)(A); Article 3 of the United Nations Convention Against Torture and Other Cruel,
Inhuman, or Degrading Treatment or Punishment ("Convention Against Torture").! The respondent
has appealed from this decision. The appeal will be dismissed. The respondent’s request for oral

© argument is denied. See 8 C.F.R. § 3.1(e).

I. BACKGROUND

The respondent is a native and citizen of Algeria. He entered the United States without
inspection in September 1991. In 1999, he was convicted of retail theft in Illinois and sentenced to

-> ayead in prison forliy crime. The Iminigration and MNaturalization Scrvice placedhim in expedited - -
removal proceedings due to his conviction and ordered him removed from the United States.

During his proceedings, the respondent expressed a fear of returning to Algeria, and the Service
referred him to an asylum officer for a credible fear interview. The asylum officer, in turn, found
that the respondent had a credible fear of facing persecution in Algeria, and she referred his case w0
an Immigration Judge for a full hearing on his eligibility for withholding of removal. The
respondent’s aggravated felony conviction makes him statutorily ineligible for asylum. See Section
208(b)(2)(A)(ii) and (B)(i) of the Act, 8 U.S.C. § 1158(b)(2)(A)() and (B)().

! United Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, adopted and opened for signature Dec. 10, 1984, G.A. Res. 39/46, 39 UN. GAOR
Supp. No. 51, at 197, U.N. Do¢. A/RES/39/708 (1984) (entered into force June 26, 1987, for the
United Siates Apr. 18, 1988).
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AT0 525 409

After reviewing the respondent’s applications for withholding of removal under the Act and.the
CAT and considering the respondent’s testimony, the Immigration Judge found that he I}ad failed
1o establish eligibility for these forms of relief. In reaching this conclusion, t!’le M1g,rat10n Judge
noted that the respondent had not been persecuted or tortured while he was in Algeria and that he
had been out of that country for over 9 years. The Immigration Judge pointed out that the respondent
had not offered any evidence to show that the government had a continuing interest in him, anc} the
Immigration Judge noted the respondent had not indicated that his family members who remained
in Algeria had experienced any difficulties since the respondent left. The Immigration Judge
therefore found that the respondent had failed 1o establish that it was more likely than not that he
would be persecuted or tortured by the government if he were forced to retum 10 Algeria.

The respondent has appealed from the Immigration Judge’s decision. On appeal, he contends
that the Immigration Judge failed 1o consider the fact that he was a member of the Algerian military
before he joined the Islamic Salvation Front (FIS). He claims that joining an opposition party was
a direct violation of his military commitment and makes him a prime target for the Algerian
government. In addition, he argues that the Immigration Judge did not acknowledge the fact that
three teenagers from his neighborhood who also distributed flyers for the FIS were arrested around
the same time the security forces came to his home. He claims that these téenagers have not been
seen or heard from since that time. Finally, the respondent maintains that the Immigration Judge did
not consider the continued, random violence that is occurring in Algeria when he evaluated the
respondent’s testimony. The respondent argues that, when this factor, together with his military
background and the treatment of his colleagues, is taken into account, he has presented sufficient
evidence to show that he has a clear probability of being persecuted in Algeria on account of his
politica] activities.

II. WITHHOLDING OF REMOVAL UNDER THE ACT

According to section 241(b)(3)(A) of the Act, the Attorney General “may not remaove an alien
1o a country if the Anorney General decides that the alien’s life or freedom would be threatened in
. that country because of the alien’s race, religion, nationality, membership in a particular social
group, or political opinion.” The burden is on the alien to show that thesé conditions exist, and the
burden is more stringent than the one the alien must met 1o establish eligibility for asylum. Instead
of showing that he has a well-founded fear of facing persecution in his native country, the alien must
show that he has a clear probability of facing persecution on account of one of the five statutory
grounds. In other words, he must show that it is more likely than not'that he will be persecuted if
he is forced to return 1o his homeland. See INS v. Stevic, 467 U.S. 407, 413 (1984); Mirev v. INS,
67 F.3d 1325 (7™ Cir. 1995). '

The respondent in the present case claims that he has mert this burden, but we disagree. We find
that the Immigration Judge considered all of the respondent’s evidence, including the factors he has
discussed on appeal, and correctly concluded that the respondent has failed to show that it is more
likely than not that he will be persecuted if he is forced to retum to Algeria.
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As the Immigration Judge noted, the respondent was not persecuted while he was in Algeria.
Members of the secret service came 10 his home in August 1991, but he escaped through a back
window before they entered the house (Tr. at 69-70). He said thart several days earlier, members of
the secret service had arrested three teenage boys in his neighborhood and no one had seen or heard
from the boys since their arrest (Tr. a1 69-73). He said the boys had helped him distribute flyers for
the FIS, and he seemed to believe that the secret service had obtained his name from them (Tr. at
111-14). He also indicated that the secret service arrested many suspected FIS supporters in his
hometown during the same time period (Tr. at 96-99).

The respondent did not return 1o his house after the secret service’s visit; he instead remained
in hiding for 2 month and then left Algeria on a ship as a stowaway. The respondent said that, while
he was in hiding, the secret service searched his house and confiscated a box of 6,000 FIS flyers
from under his bed {Tr. at 79, 83-84). He said that his brother told him about this incident and told
him not to go home.

These facts suggest that, in 1991, the respondent had a well-founded fear of facing persecution
at the hands of the Algerian government due to his political activities. But the respandent has been
absent, from Algerian for almost 10 years. The FIS is still an iliegal party in that country and
members may still be persecuted by the government; however, the respondent had only minor
involvement in the party and had only one brief encounter with the secret service. He also has not
offered any evidence to suggest that the current Algerian government still associates him with that

group.

The respondent stated that he spoke to his mother in 1996 and that she told him the military had
not forgotten him (Tr. at 76), but he did not explain the basis for his mother’s beliefs. Moreover,
his conversation with her occurred over 4 years ago. The conversation therefore is not sufficient to
show that it is more likely than not that the respondent will be persecuted by the Algerian
government if he is forced to return to that country now.

In addition, the respondent has offered no other evidence to suggest that the government has
e recently expressed interest in him. His mother, his three brothers and his sister still live jn his
hometown, but he does not appear 1o have received any wamings from them and hie has not indicated
that they have experienced any difficulties due to his political activities. In the absence of this type
of evidence, we must agree with the Immigration Judge that the respondent has failed to show that
he has a clear probability of being persecuted if he is forced 1o return to Algeria. See e.g. Sofinet v.
INS, 196 F.3d 742 (7" Cir. 1999)(finding that the absence of evidence of harm to alien’s family can
undermine claim of well-founded fear of persecution).

The respondent’s status as a former member of the military and the current unrest in Algeria do
.not change this conclusion. The respondent still must show that the current government is aware of
both his past military service and his past political activities and that it has the inclination to punish
him for these acts. He has not met this burden. See e.g. Nenadovic v. INS, 108 F.3d 124 (7* Cir.
1997)(stating that unpleasant and even dangerous conditions do not necessarily establish that alien
has well-founded fear of persecution); Matter of S-V-, Interim Decision 3430 (BIA 2000)(noting
that general conditions of civil war, on their own, do not establish clear probability of persecution).
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We therefore uphold the Immigration Judge’s decision to deny his application for withholding of
removal under the Act.

IIT. WITHHOLDING UNDER CAT

The respondent also has not establish that it is more likely than not that he will be tormred by
the Algerian government if he is forced 10 return to that country. As we noted above, the respondent
has not offered any evidence 10 suggest that the government is still interest in him 10 years after he
left his homeland. We therefore cannot conclude that he has met his burden of showing that he has
a clear probability of facing torture at the hands of the goverment upon his return, and we must
uphold the Immigration Judge’s decision denying his application for withholding under the

. .Convention Against Torture. Accordingly, we dismiss the respondent’s appeal.

ORDER: The appeal is dismissed.

% ﬂ. yj«gﬁ_ﬂ/“'

FOR THE BOARD
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U.S. Department of Justice
Immigration and Naturalization Service

: e 10 West Jackson Blvd,
e : Chicago, {llinois 60604
Mohamed Hamid AIDOUNI - Ag 70 325 409
C/Q COLES COUNTY JAIL
701 7th Street December 28, 1999

Charleston, I1, 61920

Notice to Alien of File Custody Review
(Alternate Review)

1t is the policy of the Immigration and Naturalization Service (INS) to periodically review the custody
status of detained aliens who have final orders of removal, deportation, or exclusion. You are required to cooperate
with the INS in effecting your removal from the United States.

The INS District Director will review your case for consideration of release on an Order of Supervision.
Release from INS custody is dependent on your demonstrating by “clear and convincing evidence” that you will not
pose a danger to the community and will not be a significant flight risk.

Your custody status will be reviewed on or about: 01/28/300District Director may consider, but is not
limited to consideriag the following:

1. The nature and seriousness of your criminal convictions;

2. Other criminal history;

3. Sentence(s) imposed and time actually served;

4. History of escapes, failures to appear for judicial or other proceedings, and other defaults;
5. Probation history;

6. Disciplinary problems while incarcerated;

7. Evidence of rehabilitative effort or recidivism;

8. Equities in the United States;

9. Prior immigration violations and history; and

10. Cooperation in obtaining your travel document.

You may submit any documentation you wish to be reviewed in support of your release, prior to the date listed above,
to the Officer and address below. English translations must be provided pursuant to 8 CFR 103.2(b)(3). An attorney or any
other person may submit materials on your behalf.

U.S. Department of Justice
Immigration and Naturalization Service
Attn: Officer I,C.GARCIA

10 West Jackson Blvd.
Chicago, IL 60604

(Page 1 of 2)
EXHIBIT

C(5)
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N U.S. Department of Juaiice

Immigration and Naturalization Service

s 10 West Jackson Blvd.
Chicago, Ilinois 60604

a—

February 04, 2000
Mohamed Hamid Aidouni

c/o Coles County Jail
701 7th Street
Charleston, Illinois 61920

RE: INS Fiie A70 525 409
Dear Mr. Aidouni;
This is to advise that your Service record shall not be reviewed, at this time, as

it does not fall under the guidelines for post-order custody cases wherein immediate

repatriation is not possible or practicable. The issuance of a travel document is still
pending.

Sincerely,

X g,
Brian R, Pe /
District Direc 5/

EXHIBIT

C (&)
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U.S. Department of Justice
Immigration and Naturalization Service

November 6, 2001
s 16 West Jackson Blud.
Chicage, liinois 60604
AIDQUNI, MOHAMMED A¥ 70 525 409
C/O Coles County Jail
701 7™ Street

Charleston, Illinois 61201
Notice to Alien of File Custody Review

You are detainzd in o custody of the [mimigravion and Naturalization Service (B35) and you are requised to cooperate
with the INS in effecting your removal from the United States, Ifthe INS has not removed you from the United States within the
removal period as set forth in INA 241 (g) (normally 90 days) of either: 1) your entering INS castody with & final order of
removal, deportation, or exclusion, or 2) the date of any final order you receive while you are in INS custody, the District
Director will review your case for consideration of release on an Order of Supervision. Relcase, however, is dependent on your
demonstrating by “clear and convincing ev:dencc" that you will not pose a danger to the community and you will not be a
significant flight risk.

Your custody status wﬂl be reviewed on or abaut: December 6, 2001. The District Director may consider, but is not
limited to considering, the following:

1. The nature and seriousness of your crimjnal convictions;

2, Other criminal history;

3, Sentenca(s) imposed and YHme sawslly ssrved,

4. History of escape, failures to appear for judicial or other proceedings, and other defaulrs;
5. Probation history;

6. Disciplinary problems while incarcerated; /

7. Evidence of rehabilitative effort or recidivism;

8. Equities in the United States;

9. Prior immigration viciations and history; and

10. Cooperation in obtaining your trave) document.

You may submit any documentation you wish to be reviewed in support of your release, prior to the date listed above,
to the Officer and address below. English wranslations must be provided pursuant to 8 CFR 103.2(b)X(3). An attomey or any o:her
person may submit materials on your behalf,

U.S. Deparmuent of Justice
Immigration and Naturalization Service
Attn: Officer Figueroa

10 West Jackson Bivd.
A Chicago, IL 60604
-~ Method of Service ' o
1 certify that this form was provided te the alien by: HAND INSTITUTION MAIL
{)JCC: Attomney of Record or Designated Representative ' /
”Ci:?éf . - _—
‘ ﬂ/ i 0e | e
/f Slgquau[re of Officer " Print Name &f Ofiper Da

EXHIBIT

C(7)
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N
U.S. Department of Justice
Immigration and Naturalization Service
10 West Jackson Blvd.
e Chicago, Hlinois
4 - ' N
Mohammed ATIDOUNT A# 70 525 409
Tri-County Detention Center :
1024 Shawnee College Rd.
Ulin, IL 62992 .

Decision to Continue Detention
Following File Review

This letter is to inform you that your custody status has been reviewed by the
Immigration and Naturalization Service (INS) and that you will not be released from custody at
this time.

This decision was based on 2 review of your file record and consideration of information
you submitted to INS’ reviewing officials.
You are not being released because (attach additional sheets if necessary):

* You were convicted of robbery and possession of a weapon.

This concludes all review at the District level. Your case will now be referred to the INS
Headquarters Post-Order Detention Unit (HQPDU) in Washington, DC. HQPDU will
commence a custody review within 30 days of referral or as soon as possible thexeafter. You
will receive 30-days notice of interview when one is scheduled. Itisin your best interest to
maintain proper behavior while awaiting this review. If you have any questions please contact:

MMooxe

. (Officer Name)
10 West Jackson Blvd,, Room 553, Chicago, Illinois 60 604
{Address)

-
Signaturg. 6t District Director/Designated Represefitative

(Page ! of 2)
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U.S. Department of Justice - .
Immigration and Naturslization Service - N . - X Notice to Appear

In removal proceeadings under section 240 of the Immigration and Nationality Act

File No: A71 674 230

In the Matter of:
Respondent: ALZEHRANI, Maitham Aziz Karim- K70403 PRD 4/13/2001 _
clo Bxg Muddy River CC, PO Box 1000 S : - -
o L L. 62846 . a (618)437-5300 i i
K - (Number areet, city, sw.eand ZIPM‘) R . o - (Asea eodeandp!xooennmber)

(S s Youareanamv:ng alren S s
[3+2.-You'dre'an-alien present in thié: Umted States who has not been adm:tt"ea ‘or paroled EE R e
. 3 You have been admitted to the Umted States but are deportable for the reasons stated be!ow. o

The Semee alleges that you.

See Contmuatron

On the basis of the foregomg. :t is charged that you are subject to removal from the United States pursuant to the following
provrsxon(s) of law:

Section' 237(a)(2)(A)(ii) of the Imm:gratron and Nattonahty Act (Act), as amended in that, at any time a r admissmn, you have been o :
conv:cted*of an ‘aggravated felony as“‘deﬁn‘ed i section lOl(a)(43)(A) of the Act, 2'law relatmg to Rape T T

Section 237(a)(2)(A)(i) of the Imnngrat:on and Nat:onahty Act, s amended in that you have been eonv:cted of a cnme mvo]vmg monl
turpttude commltted within five years. after adrmssxon for whlch a sentence of one year or longer may be 1mposed .

Sectlon 237(a)(2)(A)(n) of the Irnmlgratwn ‘and Nat:ona!;ty Act as amended in that at any time after ad‘ 'ssron, you have been eonvxcted
of twoerimes-iavolving ‘moral turp:tude ‘Hot-atising out-ofa: smgie scheme*of'cnnunal rmsconduet i“' U

Sect:on 237(a)(D(E)() of the Immigration and Natlonahty Act, as amended in that you are an alien who at any time after entry has been :
~onv1cted ofa cnme of domestxc v:olence, a-crime of stalkmg, or & crime of cl-uld abuse, chxld neglect or.child abandonment i

0 Thls notrce is bemg zssued after an asylum ofﬁcer has found that the respondent has demoastmted a crednble fear of persecutlon
L1 " Section 235(b)(1) order was vacated pussuant to:  [1 8 CFR 208.30(0(2) O §CFR 235.3(55(55(w) :

YOU ARE CRDERED to appear before an :mmrgratlon judge of the United States Department of Justlce at: -
55 East Mom'oe Street Suite 1900, Ch:cago, IL. 60603 e .
< (Complete Address of Imrigratio Count, w@;& Room Number, If any)

on To Be Set at ‘To Be Set to show why yo hould not be removed from the Um = States based on the .-~
{(Dato) W) ) )

charge(s) set forth above

EXHIBIT

DCI)

Chicagg.- IL.

{City and State) - -

Date: __ 12/15/00

P

See reverse for important information

Tele



U.S. Department of Justice N

Immigration and Naturalization Service /™ Coutacation Page for Form 1-862
¥

Alien's Name ALZEHRANI, Maitham Aziz Karim X70403 PRD File Number
4/13/2001 1 A71674 230

Dat '
3e42/15/00

1.You are not z citizen or national of the Unitcd States;

2.You are a native of Iraq and a citizen of Iraq;

3.You were admitted to the United States at NYC, NY on or about 8/18/93 as a Refugeae, Section 209 (a) of the I&N Act,
14. Your status was ad_justed on 6/ 16196 to that of a !awful pennanent res:dent A8 of 8/ l 8/93 under sechon 209 (a) of the Ant

5. You were., on 7!29!97, conwcted in the ercui ' urt at Kane County. IL for. the'oj ense of Unlawﬁxl Restram: and Domesnc Battery
m v:olatlon of 720 ILCS 5[10-3(3} and 720 TLCS '5712.3. ' .. . e :

8,_¥ou were, on 12/17/98, conwcted in. the Cu'cunt Court at Kane Count /i , As‘#éult in violation of

CS 5/12-13(a)(1). -

9.For thnt Aoffense, a sentence of one year or 'longer may be unposed

Title
Assistant District Director, [nvestigations

2427 - L ' _

3 of 3 Pages
*U.S, GPO: 1992-342-483/72348
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N U.S. Department  Justice
Immigration and Naturalization Service

10 West Jackson Bhvd,
Chicago, lllinois

Maitham Aziz Karim ALZEHRANI A# 71674230
C/0O Tri-County Detention Center
1026 Shawnee College Road
Ullin, IL 62991

Decision to Continue Detention
Following File Review

-This letter is to inform you that your custody status has been reviewed by the
Immigration and Naturalization Service (INS) and that you will not be released from custody at

this time. ‘

This decision was based on a review of your file record and consideration of information
you submitted to INS’ reviewing officials.

Ydu are not béing released because (attaéh-additional sheets if necessary):
You have not presented any clear plans on where you would live and how you would support

yourself if you were released. You have also displayed an escalating pattern of violence in your
criminal activities. You have not demonstrated that you are no longer a threat to society. .

-

0430

-

LY 130 1002
Q9VIIHD

!

oLV
BN T
13034

This concludes all review at the District level. Your case will now be refe%d t¢iedii
Headguarters Post-Order Detention Unit (HQPDU) in Washington, DC. HQPDU will g?g
commence a custody review within 30 days of referral or as soon as possible thereSfter.53 Bu
will receive 30-days notice of interview when one is scheduled. It is in your best {Berest %.
maintain proper behavior while awaiting this review. If you have any questions please contact:

a

Frank Moore

(Officer Name)
10 West Jackson Blvd., Room 553 Chicago, Illinois 60604

/4'/ [ﬁ (Address)
A ﬁ _— r/a/);//o/

Signat$r€ of District Director/Designategepresentative Date

(Page | of' 2)




N

U.S. Department of Justice
Immigration and Naturalization Service

HQPDU —
Washington, DC 20536

A71674 230

Maitham Aziz Karim Alzerhrani

C/0: U.S. Immigration & Naturalization Service
Chicago District Office.

10 West Jackson Bivd

Chicago, IL 62991

Decision to Continue Detention

This letter is to inform you that your custody status has been reviewed and it has been
determined that you will not be released from the custody of the Immigration and Naturalization
Service (INS) at this time. This decision has been made based on a review of your file and/or
your personal interview and any consideration of the information submitted to INS’ reviewing
officials in support of your application for release. -

Your administrative record shows that you are a native and citizen of Iraq who entered
the United States as a refugee on August 18, 1994, You were granted Lawful Permanent
Residence Status on June 16, 1996. Since your entry you have been convicted of Unlawful
Restraint, Domestic Battery and Criminal Sex~' .- ssault. Based on your convictions, you were
ordered removed by an immigration judge on August 24, 2001,

The INS has had some success in securing travel documents for Iraqi nationals. A
request for a travel document was sent out to the Iraqi Interest Section on December 14, 2002.
This request is currently pending. You have not provided any evidence to shqv'v that your .
removal is not feasible within the foreseeable future, :

You are required to assist the INS in its efforts to secure a travel document. You must
request a Passport on your own behalf for Iraq. The INS will not consider your release until you
have satisfied this requirement and provided evidence. The INS recommends that you utilize -
family members in the United States and Iraq to assist in the issuance of a passport. You may
send this evidence to the Headquarters Post Order Unit, 801 I St, NW, Washington, DC 20536,
Room 800.

J@ - /;L /Q}_ % EXHIBIT

Signature of HQPﬂEB)Director/Designated Representative Date DC Y )




Decision to Continue L~ ntion ' _ Page 2
A71 674 230, Maitham ~..z Karim Alzehehrani .

B e
PROOF OF SERVICE

(1)  Personal Service (Officer to complete both (a) and (b) below.)

(ay I » ,
Name of INS Officer Title
certify that I served : with a copy of
Name of detainee
this document at ' on ,at
Institution Date Time
(b)  [certify that I served the custodian e ,
Name of Official )
> at ,on
Title ’ Institution ~

with a copy of this document.

Date
OR

(2)  Service by certified mail, return recelpt. (Attach copy of receipt)

/n/\u YY\"\CIQVII DQDD/U'A ToN- OFT]CE‘Q certify

Nam of INS Officer Title
that I served /] L ¥ N R aN]) and the custodian
Name of detainee 5 ‘p ‘@ Name of Official
with a copy of this document by certified mail at \. }{ ASOn on L~ r]_. ) ;L
Institution Date

( ) cc: Attorney of Record or Designated Representative
( ) cct A-File



Resolving Crisis, Rebuilding Community
~ %‘fyfa &
HEARI‘LAND@LUANCE
T14/Chicago Connections

The Midwest Immigrant Rights Center
May 10, 2002

David Venturella

Office of Detention & Removal Operations
801 “I” Street NW, Suite 900

Washington, DC 20536

VIA FAX: 202-353-9435

Re: Release of Maitham Alzehrani, 71-674-230, under Zadvydas v. Davis

Dear Mr. Venturella,

I am writing on behalf of Maitham Alzehrani to request his release vnder the Supreme
Court decision, Zadvydas v. Davis. o ' .

- It is well established that the United States has no diplomatic relations with Iraq, just as it
has no diplomatic relations with Cuba, Cambodia, Vietnam and Laos. With the United States
currently waging a war against terrorism in the Middle East and the fact that the United States
has placed severe economic sanctions on Iraq for the past seven years, it is certain that Mr.
Alzehrani will not be removed in the “reasonably foreseeable future.” The harsh criticism of
Irag in the 2000 Department of State’s Country Report for Human Rights Practices on Irag
illustrates the clear lack of diplomatic relations between the United States and Iraq. There is no
Iraqi consulate in the United States and the U.S. has no embassy in Iraq.

Enclosed is (1) a copy of the INS’s Decision to Continue Detention, dated October 3,
2001, (2) the removal order of the Immigration Judge, dated Auvgust 20, 2001, (3) a letter
requesting supervision release from Mr. Alzehrani to the Chicago District, (4) a letter to Officer
Frank Moore from Mr. Alzehrani indicating that he will cooperate with INS and a (§) GED
Certificate. _

I further reiterate my request that Mr. Alzehrani be released by the INS as continuing to
hold him violates United States law as decided by the United States Supreme Court.

Thank you for your attention in this matter.

k J.S. Postal Servicé
in ' MAIL RECEIPT
Sincerely, CERTIFIED

) (Domestic Mail Only; No Insurance Coverage Provide
Clir kabiay
Anne Relias

[SentTo

EXHIBIT

Street, Apt. No.;
or PO Box No.

City, State, ZIP+ 4
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Travelers & Immigrants Aid/Chicago Connections - 208 South LaSall [ZyaymE N Ce 0L
Phone: (312) 660-1370, Ext. 0 Fax: (. Q0U=130U
A member of the Heartland Alliance for Huraan Needs & Human Rights in alliance with Chicago Health Qutreach and Century Place Develonm?



N
U.S. Department of Justice N Ne¢' . of Entry of Appearance

Immigration and Naturalization Service o as Attorney or Represen tative

ppearances » An appearance shatl be filed on this form by the attomey or representative appearing in each case. Thereafier, substitution may be
ermitted upon the written withdrawal of the attorney or representative of record or upon notification of the new attorney or representative. When

appearance is made by a person acting in a representative capacity, his personal appearance or signature shall canstitute a representation that
under the provisions of this chapter he is authorized and qualified to represent. Further proof of authiority to act in a representative capacity may be
required. Avallability of Records - During the time 2 case is perding, and except as otherwise providedin 8 CFR 103.2(b), a party to a proceeding
or his attorney or mpres:entagyg shall be permitted to examine the record of proceeding in 2 Service office. He may, in conformity with 8 CFR
103.10, obtain copies of Service records or information therefrom and copies of documents or transttipts of evidence furpished by him. Upon
request, he/she may, in addition, be loaned a copy of the testimony and exhibits contained inthe record of proceeding upon giving his/her receips for
uch copies and pledging that it will be swrendered upon final disposition of the case or upon demand. If extra capies of exhibits do not exist, they
<hall not be furnished free on loan: however, they shall be made available for copying or purchase of copies as provided in 8 CFR 103,10,

In re: « ' . Date: I/ISIOZ .
“ Hathan  Adzehvand N Y BN B

1 hereby enter my appearance as attomey for {or representative of), and at the xequest of the following named person(s):

Name: - . [ XPetitioner . £] Applicant
H&,{‘Hﬂ&m— M ze h Yeux £ Beneficiary '
- | Address: (Apt. No.) {Number & Street) {City) (State) {Zip Code)
[Name: L] Petitioner ; £.] Applicant
‘ (] Beneficiary ' :
Address: (Apt. No.) (Number & Streef) (City) (State) (Zip Code)

Check Applicable Item{s} below;

ﬁgﬂ' 1. Tam ap attorney and a m_emt.:er tn goo.d s_tandi.ng of e bar of the Supreme Court of the United States or of the highest cowrt of the following
State, territory, insular possession, or District of Colurmbia

: .I-( ll YiouLs l _&_wm% (\ OU(""' and am n;xt under a court or administrative agency

c of Court
order suspending, enjoining, restraining, disbarring, or otherwise restricting me in practicing law.
[1 2.1am an accredited representative of the following named religious, charitable, social service, or similar organization established in the
United States and which is so recognized by the Board: .+ - ‘

r[:l 3.1 2m associated with -

the attorney of record previously filed a notice of appearance in this case and my appearance is at his request. (Ifyeu check this item, ols
check item 1 or 2 whichever is appropriate.) :

[} 4.Others (Explain Fully.)

SIGNATURE ' [COMPLETE ADDRESS
g%f m .| TIA/CHICAGO CONNECTIONS
( QJrU’U? : afd . : 208 S. IaSalle St, Suite 1818

—B0a04
NAME (Type or Print) ER

Telias 312 6601370,

PURSUANT TO THE PRIVACY ACT OF 1974, | HEREBY CONSENT TO THE DISCLOSURE TO THE FOLLOWING NAMED. -
ATTORNEY OR REPRESENTATIVE OF ANY RECORD PERTAINING TO ME WHICH APPEARS IN ANY IMMIGRATION AND
NATURALIZATION SERVICE SYSTEM OF RECPTC 2 ‘

{Nome: of Atirncy or Represeniative)
THE ABOVE CQNSENT TO DISCLOSURE 18 IN CONNECTION WITH THE FOLLOWING MATTER:

Narne of Pesson Consenting Signzc of Pusoi Con-?'léting k l Date

{NOTE: Execution of this box is required under the Privacy Act of 1974 where the peson being represented. is a citizen of the United States or an alien
lawiilly admitted for permanent residence.) : .

This forr may nat be used to request records under the Freedom of Information Act er the Privacy Act. The manner of requesting such

records §s contained in 8CFR. 103,10 and 10320 ELSEQ. .
Form (-28 {09/26/00)Y
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TO: The Headquarters Post Detention Uinit

801 £ St, NW Room 800
Washington, D C 20536

FR: Maitham Alzehrani A#71674230

Jaflerson County Detention Center
162WC’ St
Waurika, OK 73573

RE: Release Fom Detention
Date: 67002

Dear SirfMadam:
| am forwarding this letter ta you conceming my review and | would like to know the process of my case.

{ am a citizen of Irag. | entered to the United States as a refugee in 1924, | left fraq during the Gulf War when | was in the
Iragr- Ammy. While Irag was in a war with the World Coalition in 1921 | was among those who sumendered to the United
States Troops in the Kuwaiti-lragi Berders. | was taken as a POW o a refugee camp in Saudi Arabia and | remained there
from 1981 until 1994. (Please See the record) On Aug. 18, 1294 the United Nation processed my papers and | admitted as
a political refugee to the United States.

Upon my arival, | lived in the State of Maryland for six months with the Catholic Refugee Organization. After that, | moved
to Elgin, I and | remained there. While | was there | worked in different faciories and paid taxes every year from 1895 to
1998. On April 13, 1958 | arrested and charged with a class one felony. The Jury to six years with parole disqualification
convicted me. | served three years prison time, on April 13, 2001; | was released {o the custody of the INS from Big Mucddy
River Comection Center in Ina ill. | was transferred and placed in Sheridan Correction Center until Apri! 13, 2001 and the
INS picked me from there and shutled me through several detentions that | can not remember until | was transferred to
Jcbe.

On Aug. 20, 2001, the INS Judge ordered me deported to my country. Three months later the INS served me with a review
1o continue detention. That was on 10/1/2001. After that, | have not heard from them since.

The reason | am writing you today fo inform you that, | have been in custody for aimost one year and
one month, | only had one review. | do not know what is the reason for me to remain in custody as long
as | am not deportable. It is obvious that, | can not be deported {o Irag and there is no way the INS can
facilitate travel document for me. | am not going to mention cooperation because there is no sense of
mention that. Iraq is a country that has no diplomatic relation with the United States and | have left it as
a POW. Therefore, my deportation to that country is impossible.

I would like to inform you that, my continual incarceration is not serving the public interest since 1 have paid my dues to
society and | acknowledged my guilt. 1 can not explain why | had to get into trouble with the law other then cuitural
differences and my lack of familiarity with the American Law. | do not have any excuses regarding my offenses. The only
thing 1 can say, | am sorry for what | have done. | deeply apclogize for the inconvenience that | have caused to myself and
to the American Justice System. | pray that, you understand the huge gap between the two cultures (The United States
and Irag) and pardon my mishaps and irresponsibility,

| came to this country young and naive. Life taught me how to be responsible and law-abiding resident. | have leamnt from
my incarceration 90 much; 1 could not have leamt that anywhere else. { worked hard to rehabllitate myself. | took classes
for English and other vocational seminars. | attended programs dealing with anger management, life skills and other
vocational classes.

I am In Jefferson County Detention Center, working hard on my rehabiitation. | atiend computer classes, seminars, vocational courses and all
other programs available to me. The atmosphere here is very rehabilitative. 1 have the chance o interact with society
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through programs and work assignments. There are counsetors who work very close with us and prepare us to deal with
today's work challenges. | am concentrating on recovery as my nimber one issue. | knew ! made a mistake and | have to
prove to you, to myself and to my four-year-old daughter who is in dire need for my presence. | do not want her to grow up
without a father figure in her life. Today she became the center of my attention. | have brought her in this world and | know {
am respongible for her up bringing. | do net need to list her needs for you. You must have an idea how hard for the child to
function without support. My daughter {Leila) is at a very critical age and she needs schooling, clothing and other
necessary care that, nobody will provide her with, if | remain in detention. That is why | believe that, my incarceration does
not serve the public interest.

Instead of being a burden on sodlety including my daughter, | want to be released so | can become an active member in
my community. You can check my record and see that, | am a hard worker. | always supported my family while | was in
society. As you know my family in Iraq is suffering under the Iragi regime. Since my arrival in the States, Irag remained
under intemational sanction, which hurt the oppressed pecple iike my family. | had to support my sisters and brothers from
fime to time.

| want to let you know that, upon my release | have a place to stay and people to support me until | get on my feet. My
girifriend (Somput Lamp) offered me a place to sfay and whatever helps | may need. | also have several friends who
vowed to help me upon my release please see the names below.

This is address is where | will live when refeased:

309 South Highiand Ave.
Rockford, 1. 51104
(815) 398 1341

Those are the names of my friends who will help me upon my release from custody.

(1) Hamid Al basri Telephone #(815) 399 0119
(2)  ThelsbAlaboodi Telephone (847)373 6679
JasimAlsim  Telephone (773) 427 0885

Note: | have sent to your office all the documents refated to my rehabilitation and other supporting fetters 1 gathered from
those who wrote you to aftest to my change. | failed to mention that, | have legal assistant by the name of Anne Relias who
wrote you several letiers in my behalf seeking my release. She is a human right lawyer. | believe you can check my record
for more information about her. You also can contact her for more information about me because she got all my
paperwork. Her telephone is {312} 263 0901. The Direct# (312) 660 1359 Please feel free to contact her for information. |
am also forwarding some copies that | have here, which | believe you already have them in your possession, but if not
please take a note of them. :

Respectfully submitted

Maitham Alzehrani

il il e,
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May 22, 2002

United States Immigration and Naturalization Service HQPDU
"801 I Street, NW

Suite 800

Washington D.C. 20536

Dear Sir / Madam,

Re: A# 71674230 in the matter of Mr. Maitham Al Zahrani

The American-Arab Anti-Discrimination Comumittee (ADC) is a civil rights
organization committed to defending the rights of people of Arab descent and
promoting their rich cultural heritage. ADC, whichisnon-sectarian and non- partisan,
is the largest Arab-American membership organization in the United States. It was
founded in 1980 by former Senator James Abourezk and has chapters nationwide.
Through its Legal Department, ADC offers counseling in cases of discrimination and
defamation and selected impact litigation in the areas of immigration.

It has come to ADC’s aftention that Mr. Maitham Al-Zahrani is allegedly being

" detained and was allcgedly denied release on his most recent three month review, on
the grounds that he has made insufficient effort to obtain travel documents toreturnto
Iraq. Ttisalleged that the INS is aware that an application for travel documents was
sent to the Iraqi Inferest Section on December 14, 2001, This request is currently
pending and as of this date, there has been no response from the Iraqi Interest Section

The INS should take into account the well-known fact that the United States and Iraq
do not currently have diplomatic relations. The possibility that the United States will
take military action against Iraq has been widely publicized. It is therefore unlikely
that the INS will be able to deport Mr. Al-Zahrani to Iraq in the reasonable foreseeable
future.

Continuing to detain this individual violates the Supreme Court decision Zadvydas v.
Davis. Werequest that you investigate Mr, Al Zahrani’s detention and reconsider your
decision on this matter.

S'lncerely,

Leila Laoudji, J M %\

- Legal Advxsor

EXHIBIT
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A HEARTLAND ALLIANCE PARTNER

July 17, 2002

Iraqi Interests Section
1801 P Street, NW
Washington, DC 20036

Re: Travel documents for Maitham Alzehrani

To Whom It May Concern:

I am writing on behalf of my client, Maitham Alzehrani. Mr. Alzehrani is a native of Iraq who
entered the United States, with the assistance of the United Nations, as a refugee on August 18,
1993. Mr. Alzehrani was ordered removed to Iraq on August 20, 2001, and has been in INS
Custody since April 13, 2001, I am writing to formally request that you issue Mr. Alzehrani a
travel document as he is a native of Iraq. Please respond, in writing, to this request to supply Mr.
Alzehrani with travel documents. Please provide a written explanation as to why Mr. Alzehrani

cannot be issued travel documents if that is the case.
Please feel free to call me with any questions: (312) 660-1359.

Thank you for your immediate attention in this matter.

Sincerely,

.S, Postal Ser\nce

Anne Relias CERTIFIED MAIL RECEIPT

Only; No insurance Coverage Pra

Staff Attorney (Domestic Mail
Midwest Immigrant and Human Rights Center
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N U.S. Departm.  f Justice
- Immigration and Naturalization Service

_ HQPDU
o Washington, DC 20336
A 71674230
Maitham Alzehrani
J.CD.C.
162 “C” St.

Waurika, OK 73573

* - We have received your request for review for a custody re-determination. The Immigration
and Naturalization Service (“INS”) is in the process of reviewing the likelihood of repatriating
you to your home country or country where ordered removed pursuant to a final administrative
deportation/removal order. You are advised that in accordance with the Supreme Court’s
instruction in Zadvydas v. Davis, 121 S.Ct. 2491 (2001) and INS regulations, 8 C.F.R. § 241.13
(66 FR 56967, November 14, 2001), you have the burden to show that there is no siguificant
likelihood of repatriating you in the reasonably foreseeable future. In order to undertake the
review, , in accordance with 8 CFR §241.4 and 8 CFR §241 13, you must provide the following
documentatlon

» Copies all passports, birth certificates or other nationality documents in your possession

¢ Copies of correspondence indicating your good faith efforts to obtain a passport from
your country of nationality or other country indicated on your Order of Removal.

¢ Copies of receipts or responses from Embassies, Consulates or other govermnental
offices responding to your request for a travel document

Upon receipt of the above information, this.office will conduct a full review of your case
and make a determination of custody. Until such time as you submit the above information, the
- removal period defined in 8 CFR §§ 241.4 and 241.13 is held in suspense.

You may submit additional evidence if you believe your removal is not possible in the
reasonably foresecable future. You must resubmit evidence previously submitted that your
removal is not imminent for reconsideration. You must also prove that you are taking positive
measures to facilitate your removal from the United States. You are also advised that the Service
may continue to detain you until there has been a determination under 8 CFR §241.13 whether
there is a significant likelihood that you' can be removed in the reasonably foreseeable future.

All evidence should be sent to the Headquarters Post Order Unit (HQPDU), 801 1 St
NW, Washington, DC 20536, Room 800.
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The HQPDU hi™ .osen not to review your case at thist.  because of:

You are not currently in INS custody.

Your 1mm1grat10n case is pendmg review by the Board of Immigration
Appeals and is therefore, not a final order subject to rewew by the HQPDU.

The Removal Period has not yet expired, thus making you ineligible for any
TeView.

You have not been in custody Wlth a final order of removal for the statutory
period of time. :

Your case is pending before a C1rcu1t Court of Appeals and you are not

eligible for a review of your case.

You have a judicially ordered stay of déportation, exclusion or removal. -

Once you are ehglble for review, the HQPDU will conduct a review of your case and issue a

decision.

Q\j‘(\ Signature of HQPDU Director/Designated Representative Date
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TABLE 65. ALTENS REMOVED BY CRIMINAL STATUS AND REGION AND
SELECTED COUNTRY OF NATIONALITY

FISCAL YEARS 1993-98
. 1993 1994 . 1995
Region and country N
of nationality ' Tow) | Crimisal? | or | Tow |Crminal?| v | Tow | Crimiat?| MO
All cogntries 42,469 27,827 14,642 45,621 30,158 15,463 50,873 31,631 19,242
Europe 774 33 443 9258 kr) 548 934 398 536
Albania 3 1 2 15 5 10 11 4 7
Andorm - - - - - - 1 - 1
Austria 3 ] 2 4 1 3 3 1 2
Belgimm 5 3 2 5 4 1 16 5 1
Bulparia 4 1 3 12 1 11 18 6 12
Czechoslovekia, former .owneieniann 11 4 7 12 4 8 5 3 2
Czech Republic ... . - - - - - - - - -
Stovak Republic ...... . - - - 3 ] 2 1 1 -
Unknown republic «-..imeeeans — 11 4 7 9 3 6 4 2 2
Denmark 3 1 2 7 - 7 5 - 5
Estonia - - - 3 - 3 1 1 -
Finland’ 4 3 1 2 - 2 5 - 5
France 49 15 34 52 14 38 58 27 31
Germany 99 44 55 10} 30 71 90 30 60
Greece 26 13 13 24 19 5 24 1 13
Hungary 17 10 7 10 4 6 11 7 4
Iceland 4 1 3 4 2 2 - - -
Ireland i 6 4 2 13 6 7 19 4 15
Italy 52 25 27 57 28 29 59 3¢ 29
Eatvia 1 - 1 1 - 1 1 - 1
Eithuania 3 ] 2 1 - 1 2 1 1
T 1 1 . - . - . . -
Malta - - - 2 1 1 1 1 -
Monaco - - - - - - - - -
Netherlands ...cnremssmrmomsmmssrs 22 8 14 15 8 7 38 20 18
Norway 4 3 1 4 2 2 5 1 4
Poland 78 8 0 81 21 60 62 18 44
Portugal 46 39 7 53 43 10 42 32 10
Romania 10 3 7 30 7 23 45 6 39
Soviet Union, fOrmer a..eoveremrerems 19 7 12 44 13 31 55 16 39
Amcnia - - - 3 2 1 7 5 2
AZerbaijan .ot - - - - - - 1 - 1
Belarus - - - - - - - - -
Geargia - - - 1 - - - -
LTS T S —— - - - - - S - - -
KYIEYZSAR (riiniscvmemresnsarenmnsinsorse - - - - - - - - .
Moldova - - - - - - - - -
Russia 9 1 8 26 9 17 30 7 23
Ukraine 3 1 2 3 - 3 10 3 7
UzbeKiSIAn w.vvecerrimsmemsrssresssossasssese - - - - - - - - -
Unknown republic w.owmm i 7 5 2 11 2 7 1 6
Spain 17 10 ? 24 9 15 34 10 24
Sweden 10 2 8 7 1 6 9 4 5
Switzerland ...occeserens rome 6 2 4 9 4 5 19 7 12
United Kingdom ..... - 248 i15 133 283 137 146 252 142 110
Yugoslavia, former ... - 23 6 17 50 13 37 43 11 32
Bosnia-Herzegoving .o - - - - - - - 2 - 2
Croatia - - - 6 2 4 1 - 1
MBCEAONIA «eurressecrmeenrrmsasnrmrassamsons - - - - - - 3 - 3
Slovenia - - - - - 2 - 2
UNKDNOWIL voveeesrarsanmsietemsbrsrsannrtersen 23 [ 17 44 11 a3 35 11 24
See footnotes at end of table.
mn ;
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TABLE 65. ALTENS REMOVED BY CRIMINAL STATUS AND REGION AND

SELECTED COUNTRY OF NATIONALITY
FISCAL YEARS 1993-98—Continued

1993 1994 - 1995
Region and country N i
of nationality ! Towl | Criminal ? ~on- ol Total | Crimimai? | o Total | Crimingt? | O a
Asia ' 1,247 357 890 1,654 385 1,269 1,332 345 987
ATZRANISIEN -oeprcrsarsossssessarrimsnis 10 5 5 10 4 6 17 10 7
Bahrain . - - 1 1 . . . -
T ST — 43 i a1 44 4 40 44 s 39
Burma 2 2 - 16 - 10 2 - 2
Cambodia - - - 2 - 2 14 2 12
China, People's Republic i 94 22 72 448 19 429 307 25 282
Cyprus 1 - 1 ] 1 - - - -
Hong KON cvremesmacicissssssssarinranens 22 17 5 19 13 6 12 3 9
India 261 2 239 216 22 194 167 15 152
Indonesia 17 [ 11 7 1 6 8 4 4
Irap 58 35 23 61 27 34 50 30 20
Traq 3 1 2 4 1 3 2 2 -
Israci 49 24 25 41 26 15 40 15 25
Tapen 44 10 34 5 9 a6 31 11 20
Jordan ‘ 44 21 |, 23 37 19 18 29 12 17
Korea 44 20 24 58 26 32 50 20 30
Kuywait 1 - ! 4 2 2 3 2 1
Laos - - . 12 - 12 9 2 7
Lebanon 67 32 35 55 36 25 46 28 18
Macan - - - - - - 1 - 1
Malaysia 15 3 12 9 2 1 12 5 7
Maldives - - - 1 - 1 - - -
Mongolia - - - - - - - - -
Nepal 3 3 - 2 - 2 4 2 2
Pakistan 134 31 103 145 36 115 140 33 107
Philippines 162 63 99 236 85 151 193 82 111
Qutar - - - - - - - - -
Sandi ATabiB ..amermrrnensnsrnitsssiseses 3 1 3 1 2 4 i 3
Singapore 9 3 3 11 6 5 5 2 3
Sri Lanka 77 2 75 43 3 40 49 5 44
Syria 13 6 7 14 & 8 12 4 8
Taiwag 20 7 13 28 15 13 20 7 13
Thailand 23 13 10 27 17 10 30 8 2
Turkey 15 2 13 33 11 22 26 6 20
United Arsb Emizales «....o-cvresares 1 - 1 i - 1 - - -
Vietnam 5 3 2 [ 2 4 3 2 i
Yemen 2 1 1 10 2 8 2 2 -
Africa 705 398 307 959 600 359 927 516 411
Algeria 5 1 4 10 3 7 15 1 14
Angola 2 2 - 1 1 . 1 1 -
Benin 1 1 - 6 5 1 5 4 i
Burking Fa50 vvemccsmismessemssinrens - - - 1 - 1 - - .
Burundi - - - - - - 1 - i
Cameroon _ - 2 3 8 3 5 13 2 11
Cape Verde .wommmisssmosrrmsores 10 7 3 22 17 5 183 17 1
Central Afiican Republic .....cveeeeurmee - - - . . . - - -
Chad - - - 1 1 - - - N
Congo, Democratic Republic * ........ 8 4 . 4 1 2 3
Congo, Republic ! cevnrmrreemeresrmne | - - - - - - - - .
Cote A"IVOILE wuvereermmasmonssenssssemssssizes 15 3 12 17 2 15 19 4 15
Djibouti - - - - - - - -
Egypt . 24 13 11 20 6 14 31 12 19
Equatorial GUINES rwusmmserisrsmsiscssesese - - - . - - - - -
Eritrea - - - - - - 1 - 1
See foommotes at end of table.
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TABLE 65. ALIENS REMOVED BY CRIMINAL STATUS AND REGION AND
SELECTED COUNTRY OF NATIONALITY
FISCAL_YEARS 1993-98—Continued

1993 1994 1995
Regioh and comtry '
of natianality * Totd | Crmimad?{ 1% | Towl | Crimial?| N | Tow | Criminat’| DO
Ethiopia 12 7 5 22 10 12 20 14 6
Gebon - . - - . - 1 - t
Gambia, ThE ..ceeremerairiessssarsins 10 1 9 12 2 10 i1 3 8
Ghena 108 21 87 127 52 75 177 T4 163
Guinea 3 - 3 10 3 7 15 6 9
Guinea-Bissan ..ewreeermrmmrmmiios 1 1 - - - - 1 - 1
Kenya 6 2 4 21 8 13 8 2 6
Lesotho - - - 1 1 . - - -
Liberia 31 8 23 36 22 14 37 19 18
Libya 2 2 - 2 1 1 s 3 2
MaAAGASCAT curvssrsrmmsssmarsssnasrmrssransin 1 1 - 1 - 1 i 1 -
Malawi - - - - - - 2 - 2
Mali 2 - 2 6 4 14 4 10
Meauritania - - - 1 - 1. ! - 1
Mauritins - - - - - - - - -
Morocco 15 ] 7 13 6 -7 9 7 2
MozambIQUE ooevsrriesrcessemsnsnsrnemarnes - - - - - - - -
‘Namibia 1 - 1 1 - 1 1 1 -
Niger 47 28 19 38 12 26 68 26 42
Nigeria 335 262 13 490 404 86 332 261 71
Rwanda . 2 2 - - - - 2 - 2
Sao Tome & Priteipe ..coceescrcrsene 1 1 - - - - - - -
Sencgal 12 4 3 9 2 7 27 8 19
Seychelles 3 - 3 L. - . 1 1 .
Siers LOtne voemaesemeermerrremersimrarios 11 8 3 "9 3 6 21 14 7
Somalia 4 - 4 14 3 11 3 1 10
South AfTCR woirmimsismnmmiensms 15 4 11 21 12 9 24 13 11
Sudan 3 i 2 7 3 4 8 2 6
Swaziland 1 - 1 - - - - -
Tanzania - - - 3 2 ] 1 - 1
Togo 3 - 3 19 13 6 11 10 1
Tunisia 2 2 - 2 - 2 4 1 3
Ugandz ¥ "1 2 2 - 2 3 1 2
Zambia 1 1 - 2 - 2 1 - 1
Zimbabwe - - - - - - I 1 -
Oceania 87 33 54 95 49 46 90 42 48
Australia 16 4 12 13 3 10 14 4 10
Fiji 9 2 7 11 [ 5 8 3 5
French Polynesia .ccucuevimrsceronns - - - 10 6 4 ] - [
Kiribat - - - i 1 - - - -
Marshall Islands ....cocenievisvsssmrssnens 2 1 1 - - - 1 - 1
Micronesia, Federaled States v 16 3 13 12 9 3 13 13 -
New Zealond vmenmm e corsserassnes 2 2 - 17 5 12 21 4 17
Palau 4 1 3 4 4 - 3 2 1
Papua New GUIIEA cvvmcerinscaremeanarers 11 3 8 1 - 1 - - -
Samos * 13 7 6 13 8 5 14 12 2
Tonga 4 10 4 13 7 6 10 4 6
Tuvala : - - - - - - - . .
North America s 31,565 25,306 12,259 39,786 27,260 12,586 45,354 28721 16,633
Canada 1,262 1,065 197 1,163 937 226 1,073 817 196
Mexico 27,10 19,582 7,519 30,082 21,369 8213 34,662 22,906 11,756
United SEALES wurersessarsnremsersamssrnrese 1 - 1 3 1 2 - - .
See foomotes at end of table.
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TABLE 65. ALIENS REMOVED BY CRIMINAL STATUS AND REGION AND

SELECTED COUNTRY OF NATIONALITY
FISCAL YEARS 1993-98—Continued

2

1993 1994 : 1995
Region and country
of nationality’ Towl | Criminal? | NO™ | Totl | Crimimal?| NP | vomt | Criminat? | Nov |
Caribbean 3,506 2497 1,009 3,107 2,220 887 3427 2,649 778
Anguilla - - - 2 ] 1 - - -
Antigaa-Barbuda .o pesseras 19 14 5 19 12 7 25 19 6
Amba 2 2 - 2 2 - 1 1 -
Bahamas, THE ..eeememeciosrmonains 68 45 23 61 48 13 73 55 18
Barbados 8 27 1 28 27 1 28 23 5
Besnuda 6 5 1 8 7 1 9 8 1
British Virgin Islands 2z 1 1 3 1 2 2 1 1
Cayman ISIEndS ...ouveesminmesmens | 1 - 1 1 - i 1 1 -
Cuba : 149 126 23 93 15 18 60 52 8
Dominica 38 20 18 39 19 20 24 14 10
Dominican Republic ..cerivemerrieres 1,651 1,029 622 1,546 958 588 1,618 4L,170 448
Grenada 13 12 1 9 6 3 12 i2 -
GUBAELOUPE crrvvcrrrrerrmeramce - - - - - - . 2 - 2
Haiti 318 195 123 153 124 29 338 245 93
Jamaics 1,038 871 167 980 814 166 1,043 209 134
Martinique .. meeseeeererssmarrrsensss - - - - - - - - .
Montsermat .ovuereermans 1 1 - 1 1 - 1 1 .
Netherlands Antilles ... 4 2 2 2 2 - - . -
Puerto Rico ...oeeeec.e - - - - - - 1 - i
St Kitts-Nevis ouevrenerenes [ i4 11 3 8 5 3 12 8 4
St Lucia 14 12 2 13 7 6 13 6 7
St. Vincent & Grenadines ... 6 5 1 10 9 1 20 13 7
Trimidad & Tobago .......... 133 118 15 127 102 25 143 110 33
Tusks & Caicos Islands weeeennee. 1 1 - 2 - 2 1 ! -
Central Amerfea . e 5,895 2,162 3,533 5431 2,173 3,258 6,192 2,289 3,903
Belize 129 83 46 98 ¢ 28 71 54 17
Costa RICA conremcerrscrarsnnns sasnssncenesd 40 21 19 31 17 14 43 28 15
El Salvadaor ........ . 1,023 1,081 1,850 933 957 1,927 957 970
Guatemala .omevrerremrssasssesmorereerd 1,366 406 960 1,271 455 816 1,761 498 1,263
Honduras 1,676 402 1274 1,647 498 1,149 1,927 533 1,304
NICATARUR .eovuremersnsesnstsssrassasnnesmenss 269 130 139 3% 1l 279 373 139 234
Panama 111 97 14 104 89 15 90 86 10
Sonth AMETICA wemssemssmmsvesiimees) 2,060 1,388 672 2,186 1,538 648 2234 1,608 626
Argentina 19 9 10 31 16 15 30 16 14
Bolivia 46 23 23 39 16 23 48 31 17
Brazil 101 14 37 128 34 94 96 18 78
Chile 47 27 20 46 24 22 6t 29 32
Colombia 1,303 1,028 275 1424 1,146 278 1418 1,199 219
Ecuador 134 50 84 122 80 42 166 85 81
Fremch Guisng ... ismssisissns - - - - - - - - -
Guysna 124 86 38 107 75 32 128 67 61
Paraguay 4 1 3 4 2 2 1 - 1
Peru 210 108 102 190 86 104 204 105 99
Suriname s . 2 3 2 1 1 - - -
Umguay 18 11 7 19 11 3 7 & 1
Venezuela 49 29 20 14 47 27 75 52 23
Stateless ; 1 - 1 - - - - - -
Unknown and not reported. ......ovemensd 30 14 16 16 9 7 2 1 1
See footnotes at end of table.
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TABLE 65. ALIENS REMOVED BY CRIMINAL STATUS AND REGION AND
SELECTED COUNTRY OF NATIONALITY
FISCAL YEARS 1993-98—Continued

1996 1997 1998
Region and country

of nationality Totd | Crminat? | N | Tout | Commatz| NP romr | coimiaz| MO
All countries 69,588 36,203 33,385 114,292 49,768 64,524 172,547 55,489 117,058
Europe 1,052 - 458 602 1,640 543 1,097 1,928 699 1,229
Albania 13 5 4 43 4 44 74 [ 68
Andors - - - - - - - - -
Austria 10 2 8 5 2 3 9 4 5
Belgium 9 5 4 6 3 3 12 3 9
Bulgaria 27 4 23 44 5 39 79 9 70
Czechoslovakia, fonmer ..uminemes 14 4 10 77 & 7l 166 19 147
Czech Republic ... - - - - 3 - 3 4 1 3
Slovak Republic ... - i - 1 12 1 i1 10 2 8
Unknown 1¢pnblic w..omveeviercierenn 13 4 9 62 5 57 152 16 136
Demmark 5 2 3 9 2 7 8 i 7
Estonia .. . 1 1 - 6 1 5 5 2 3
Fioland 3 1 2 2 1 1 5 4 1
France ..... 55 21 34 72 19 53 i 24 53
Gemany 116 45 n 111 40 71 148 51 87
Greece 21 15 6 38 25 13 28 13 15
Hungary 11 5 6 32 4 28 38 14 24
Iceland .. 2 1 1 1 1 - 4 2 2
keland 20 8 12 41 i3] 30 45 17 28
Ttaly 7 - 29 42 117 49 68 98 44 54
Latvia 2 1 1 2 - 2 3 1 2
Lithuania 5 1 4 3 3 5 14 4 10
LAIXEBOULR, correnrserreacansensssssnserers 1 1 - i 1 - - - -
Maita - - - - - - - - -
Monaco .. - - - - - - 1 1 -
Netherdands ..o T 36 19 17 34 13 21 38 21 17
Norway 2 1 1 11 5 6 9 2 7
Poland 81 21 &0 151 35 116 163 42 121
Portagal 45 37 8 69 49 20 94 79 15
Romania 36 7 29 94 15 79 94 18 76
Soviet Union, FOBBET wremmomsmrienes 78 23 55 156 40 116 190 46 144
Armenia 10 1 9 11 2 9 36 4 32
AZETbBIN corrremesreresesmessnmscssasens 1 1 - . - - - - -
Belarus - - - - - - 2 - 2
Georgia - - - 5 1 4 5 . 5
KazakhstAR .ovevemsvsmeomsrsmmsrssmasrer 2 1 1 5 - 5 - - -
KYTEYZSIEN cervemnnirsacresssssisanesenene - - - - - - 2 1 1
Moldova . - - 4 - 4 - - -
Russia 3?7 9 28 8¢ 24 56 93 29 64
Ukmaine 11 5 6 Kk 8 30 35 3 32
UzBEKISIAR wevusermsrsrrmsssnsornsomsraransen 2 - 2 - - - - -
Unknown republic ..........oiemerer 15 6 k. 13 5 8 17 9 8
Spain 42 17 25 51 19 32 61 21 40
Sweden 15 2 13 19 3 16 17 2 15
Switzerland ...oeenmsrensssissssisnnerens 8 3 5 1 4 7 13 6 ?
United Kingdom .........e. 280 150 130 345 159 186 367 205 162
Yugoslavia, former ........ 43 19 24 79 24 55 68 28 40
Bosnia-Herzegoving .o.e.coemvmeens 2 - 2 2 1 1 4 2 2
Croatia 5 3 2 20 1 19 -7 5 2
Macedonia 2 - 2 7 1 6 7 1 6
Slovenia - - - 1 - 1 3 - 3
UnKNOWR woeesremsessmessasseerssasmaresns 34 16 18 49 21 28 47 20 27

See footnotes at end of table.
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TABLE 65. ALIENS REMOVED BY CRIMINAL STATUS AND REGION AND

SELECTED COUNTRY OF NATIONALITY
FISCAL YEARS 1993-98—Continued

1996 1997 1998
Region end country N ¥
of nationality ! Towl | Criminal®| Lo | Towl | Crminat?| o | Total | Criminal® Nen-
Asla 1,618 3% 1222 2421 652 1,769 2,847 750 2,097
ASERADISIAN 1vvsrarssicssssrsrssasssisresren 14 3 1] 9 3 6 16 5 1
Bahrain - - - - - - 1 - 1
Bangladesh - 35 5 30 61 8 53 82 12 70
Burms 1 - 1 6 2 4 2 - 2
Cambodia 4 - 4 10 - 10 21 2 19
Chying, People’s Republic cowcers | 517 43 a7 489 a5 444 567 78 489
Cyprus - - - 2 1 1 1 - 1
Hong Kong 14 10 4 22 10 12 20 13 7
Indis 148 20 128 293 32 261 366 52 314
Indonesia 12 3 9 15 7 8 33 2 31
Iran 43 20 23 61 30 31 57 26 31
Iraq 2 2 - 7] - 12 12 4 3
" Tsrael 53 34 19 132 65 67 87 36 51
Japan . 40 11 29 93 12 3] 53 13 40
Jordan - 37 20 17 106 44 62 86 - 3l 55
Kores 79 35 44 124 57 67 180 53 127
Kuwait 1 5 3 7 3 4 10 5 5
Laocs 7 - 7 12 2 10 6 1 5
Lebanon 41 20 21 51 26 25 50 25 25
Macan - - - - - - - - -
Malaysia 5 2 3 18 8 10 34 10 24
Maldives - - - - - - - - -
Mongolia ....., - - - - - - 4 1 3
Nepal 4 2 2 3 1 2 8 3 5
Pakistan 166 29 137 2N 64 207 386 72 34
Philippines 205 86 120 411 171 240 502 227 275
Qatar 1 1 - - - - 1 - i
Sandi Arabin ..meeiemmerersesrnmmmerarneses - - - 4 2 2 7 5 2
Singapore 13 3 10 4 - 4 7 5 2
Sri Lanka 47 } 46 47 2 45 60 5 55
Syria 17 5 12 16 8 8 28 11 17
Taiwan 17 7 10 25 12 13 24 8 16
Thailand 52 13 39 48 15 33 60 21 3¢
Turkey - 18 B 10 40 13 27 53 14 39
United Arab Emirates ..c.commeere: - - - 2 1 1 3 1 2
Vietnam 8 3 5 11 3 8 12 7 5
Yemen 9 5 4 16 5 11 8 2 6
Afrien 890 487 403 1,183 508 675 1,432 583 849
Algeria 24 6 18 19 4 15 31 7 24
Angola 1 1 - 3 1 2 3 - 3
Beain 9 9 - 12 10 2 7 6 1
Burking Fas0 .mesmsemssrimmssire 1 1 - 1 - 1 12 1 1t
Burundi 1 1 - 2 - 2 3 1 2
Cameroon 10 3 7 14 4 10 23 4 19
Cape VErde ....eremeeninsmrarmmssesess 20 13 7 24 21 3 33 27 T’
Central African Republic .....vcoeeeree- - - - 2 1 1 1 1 -
Chad - - - - - - 1 - 1
Congo, Democtatic Republic ? ........ 8 1 7 2 7 14 14 2 1”2
Congo, Republic ? eevimemarmmisssssn 1 1 - 4 - 4 5 1 4
Cole d'IVOIE omrrerrssemsrsrimesrsrssinens 17 3 14 28 5 21 49 10 39
Djibouti - - - 1 - 1 i - [
Egypt 34 ig 16 50 15 35 64 2 42
EqQuatorial GIIEa eurmmsmsmermssess . - . - . - 1 1 .
Eritrea i - 1 - - - 2 2 -
See footnotes at end of table.
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TABLE 65. ALTENS REMOVED BY CRIMINAL STATUS AND REGION AND
SELECTED COUNTRY OF NATIONALITY
FISCAL YEARS 1993-98—Continued

. 1998 1997 1998
Region and country N
of nationality Toa! | Criminal? | -+ | Tot! | Crimingl? Non- | | ol | Criminal® Noa-
Ethiopia 19 9 10 40 18 22 36 16 20
Gabon 5 2 3 2 1 I - - -
Gambin, The e scnctemnan 11 4 7 32 9 23 33 10 23
Ghana 147 47 100 167 44 123 198 56 142
Guinea 12 6 [ 20 3 17 57 9 48
[0 = LT O ——— - - - - - - - - -
Kenya 16 6 10 19 6 13 21 5 16
Lesotho 1 1 - - - - - - -
Liberia 33 15 18 44 20 24 49 35 14
Libya 1 1 - 3 1 2 3 1 2
MBAABASCAL .ovosvimrssrmermsssanarasrtemmenses 1 - H 1 1 - - - -
Malawi - - - 3 - 3 1 - 1
Mali 11 6 5 17 2 15 28 4 24
Mauritania 1 - 1 z - 2 2 1 1
Mauritins - - - - - . 1 1 -
Marocco 25 12 13 41 16 25 35 13 23
MOoZambique .....cvereermrermereromsssssins - - - 3 1 2 - - -
Namibia 2 1 1 - - - 1 - 1
Niger 43 22 2 47 27 20 37 17 20
Nigeria 314 244 70 395 251 144 489 283 206
Rwands 3 1 2 - 3 3 - 3
Sao Tome & PrnCIPE woverervommsnamsnes - - - - - - - - -
Sencgal 17 3 14 42 2 40 55 12 43
Seychelles 2 2 - - - - - - -
Siema Leone cevnemrrreriiemrirsestsninens 19 9 10 24 6 18 22 7 15 .
Somalia 8 1 7 22 2 20 21 1 20
South AFHCR .vwcrsissisencsssimmsniornne 32 11 A | 25 1} 14 35 14 21
Sudan 10 6 4 18 8 10 10 3 7
Swaziland - - - 1 1 - - - -
Tanzania 6 2 4 7 1 6 7 2 5
Tongo 12 10 2 11 3 8 7 3 4
Tunisia 2 2 - 5 3 2 11 2 9
Uganda 1 - 1 7 1 6 6 - 6
Zambia 2 1 1 1 1 - 3 1 2
Zimbabwe 7 6 1 2 1 1 10 2 8
Oceania 102 as 67 150 72 78 160 ki 83
Australia 14 4 10 17 7 10 37 10 27
Fiji 24 7 17 22 10 12 29 13 16
French Polynesia ewssserecrens 11 3 8 19 4 15 s 2 3
Kiribaxi - - - - - - - - -
Marshall IS1aNdS ..oovcvsncsamsrsermrim 1 - 1 - - - - - -
Micronesia, Federated States vooren 10 6 4 11 7 4 8 7 1
New Zealind .cerremrsamsomsssnssns 22 2 20 29 8 21 27 6 21
Palau 5 3 2 11 10 1 10 9 1
Papua New Gumesd cereeeceemnersrmnans - - - 1 1 - 1 1 -
Sameos * 4 1 3 15 7 8 7 5 2
Tongs 11 9 2 25 18 7 as 24 11
Tuvalu - - - - - - 1 - 1
North AMEriea o rminmmrssssremssaes 63,545 33,253 30,292 104,765 45,840 58,925 161,884 51,275 110,609
Canada 594 418 176 704 400 304 889 508 381
Mexico 50,052 27,298 23,654 86,196 37699 48497 139,135 42,789 96,346
United SISIES uesrermssssmscsccsnsnmrann - - - H - 1 1 - 1
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TABLE 65. ALIENS REMOVED BY CRIMINAL STATUS AND REGION AND
SELECTED COUNTRY OF NATIONALITY
FISCAL YEARS 1993-98-—Continued

1996 1997 ' 1998
Region and country

of nationality Total | Criminal? }.J"?"Bl Tom! | Criminal?| OO | Toml | Crimina: :’?"’,"
Caribbean 3952 3,103 849 5,578 3,904 1,674 5441 3,674 1,767
Anguilla 1 - 1 . - - 4 2 2
Antigoa-Barbuda ....oevieeeniemrnnenee 17 15 2 26 13 8 38 27 11
Aruba 2 2 - 3 3 - 3 3 -
Bahamas, THE ...ccniiinsisseisnes % 67 9 59 48 11 82 68 14
Berbados 37 33 4 50 43 7 51 45 6
Bermuda 8 7 1 8 5 3 [ 3 3
British Virgin Istands .......ceems 2 1 1 6 3 3 2 1 1
Cayman Istands ..oeemiveeiionociasice 1 1 - 2 2 - 2 i 1
Cuba 68 62 6 75 66 9 33 27 6
Dominica ..ecomemssrseer _— 28 16 12 38 23 15 26 17 9
Dominicen Republic ...ovcinsnene 1,952 1475 477 2,689 1,967 722 2,498 1,690 808
Greneda 12 12 - 16 9 7 22 15 7
Guadeloupe .mereerrereessnisssssmssisans . - - 2 2 - 1 - 1
Haiti ..« 330 216 114 486 263 223 486 in 174
Jamaica : 1,187 999 188 1,794 1,230 564 1344 1,216 628
% EL 1T | — 2 1 1 1 1 - 1 1 -
Moniserrat ... " . 3 2 1 - - - ! 1 -
Netherlands Antilles ....vvevnieens 2 2 - k3 i 2 6 4 2
2V L 3T e — - - -] - . - - - -
LTI AT, LR o R —— 13 9 4 22 17 5 20 15 5
St. Lucia 12 12 - 21 i3 8 27 22 5
St. Vincent & Grenadings ..., 12 12 - 24 19 5 21 13 8
Trinidad & Tobago ............ _— 186 158 28 251 170 81 261 186 73
Turks & Caicos Islands ..oceeure.s 1 1 - 2 1 1 6 5 1
Central AMETICE wmmmmeosmrmnics | 8,047 2,434 5,613 12,286 3,837 8449 | 16418 4,304 12,114
Belize 106 74 32 129 89 40 181 112 69
Costa RIiCA covesrvrmsrmcrmesssommremssnees | . 13 31 42 151 38 113 157 41 116
2 JoTTAT:T T2 R —— 2491 1,045 1,446 3,384 1,540 2,344 5315 1,711 3,604
Guatemala ...emrmrriseenrrssrnrenesnnes | 2,105 487 1,618 3,516 798 2,718 5,120 974 4,146
Honduras 2,760 579 2,181 3,869 1,101 2,768 5,105 1,146 3,959
NICATBZUA .oevvmesrrararesrearemsirrmrmseees 421 139 282 598 170 428 39 210 136
Panams 91 7% 12 139 101 38 14 110 34
South ADIEFKR corrmessssoirsimsssorsmieisss | 2373 1,578 798 4,128 2,151 1577 4279 2101 2,178
Argentina . 31 19 12 67 27 40 Y} 43 28
Bolivia, 54 22 32 153 21 132 187 25 162
Brazil 126 29 97 329 35 294 342 43 294
Chile 62 27 35 101 44 57 111 51 60
Colombia 1323 1,108 215 2,035 1,509 526 1,793 1,350 443
Ecvador 47 101 146 508 141 367 650 143 507
French GUIBDA wmerrmorrrseemrrasmmiens - - - - - - 1 1 .
Guyana 140 73 67 221 125 96 248 143 105
Pamaguay 6 - 6 10 1 9 7 1 6
Pemn 224 112 112 447 153 204 589 172 4
Suriname 2 - 2 8 3 3 5 2. 3
Uruguay 16 12 4 16 12 4 30 11 19
Venezuela 142 5 67 233 80 153 245 i1 134
Stateless 2 1 S - 1 1 - I
Urknown and ot reported ... omvmens 6 3 3 4 -2 2 16 4 12

! Conntry is defined as nationality for sovereign states and country of birth for dependencies. 2 Criminal status includes those cases in which INS has evidence of
a conviction. * ln May 1997 Zaire was formally recognized as the Democratic Republic of the Cango; the Congo is referred to by its conventional name, the
Republic of the Congo, ? In August 1997 Western Samoa was formally recognized as Samoa (Independent State).

- Represents zero,
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TABLE 64, ALIENS REMOVED BY TYPE OF REMOVAL AND REGION AND COUNTRY OF NATIONALITY

FISCAL YEAR 1998

Region and country of nagionatity * Totat Deportation Exclusien 2 Inadmissability * Deportability *
Al conntries 112,547 16,215 956 125,836 29,540
Europe 1,982 403 40 616 923
Albania 4 5 2 57 10
Austria 9 3 - 3 3
Belghm 12 1 2 . D
Bulgaria 79 23 - 43 13
Czechoslovakin, FOTMET vemenvrmerenssicnss 166 9 - 78 79
Czech Republic ......... " 4 1 - 2 1
Slovak Republic ... _— 10 1 - 5 4
Unknown 1epubhic «.eeeemrininecarssenens 152 ki - 71 74
Denmark 8 1 - 1 6
Estonia 5 2 - 1 2
Fintand 5 - - 2 3
France : 85 8 6 17 54
Germaty 148 26 2 24 96
Greece 28 7 1 9 11
Hungary 38 6 - 21 1l
Iceland .- 4 1 - 1 2
Ircland 45 5 1 2 37
Italy 98 13 ] 17 67
Latvia 3 - - 2 1
Lithuania 14 2 - 6 6
Monaco 1 - - . 1
Netherlands 47 9 2 11 25
Norway 9 2 - - 4
Poland 163 40 1 86 35
Portugal 94 38 - 14 42
Romania 94 37 2 3g 17
Sovict Union, former v 190 55 2 73 60
Armenia 36 19 - 11 6
Belarus 2 - - 1 1
Georgia 5 1 - 4 -
Kyrigyzstan 2 1 1 - .
Russia 93 20 - 38 35
Ukmine 35 8 - 16 11
Unknown republitt ceemeesmesssisccsissems 17 6 1 3 7
Spain 61 9 - 14 38
Sweden 17 1 - 4 12
Swilzertand 13 - - 2 11
United Kingdom 404 79 12 67 246
Yugoslaviz, former ... . 68 21 6 23 13
Bosnia-Herzegoving e mmneimmssins 4 1 - 1 2
Croatia ¥ 2 - 2 3
Macedonia 7 2 1 4 -
Slovenia 3 - - 3 -
Unknown 47 16 5 13 13
Asia 2,831 539 143 1477 672
Afghanistan 16 4 2 8 2
Bahrmain ' i - - 1 -
Bangladesh 32 24 7 41 10
Bumma 2 - - 1 1
Cambodia . 21 1 1 17 2
China, People’s REPUBLC wovvocvcvsrserre 569 57 42 398 72
Cyprus 1 - - 1 -
Hong Kong : 2 - - 2 -
India . 366 73 43 202 48
Indonesia 33 3 - 15 15
Tran 57 17 2 28 10
Iaq 12 2 2 8 .
Isracl 87 17 - 40 30
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TABLE 64. ALFENS REMOVED BY TYPE COF REMOVAL AND REGION AND SELECTED COUNTRY OF NATIONALITY

FISCAL YEAR 1998—Continued
Region and country of nationality * Total Depaortation? Exclusion * Inadmissabitity ? Deportability ?
Japan 53 4 1 20 28
Jordan 86 30 1 24 3t
Karea 180 17 4 70 29
Kuwait 10 2 - 4 4
Laos 6 4 - 1 1
Lebanon 50 20 - .18 12
Malaysia 34 7 - 20 7
Mongolia 4 - - - 4
Nepal 8 H - 7 -
Pakistan 386 48 21 258 59
Philippines 502 153 5 161 183
Qatar 1 1 - - -
Saudi Arabia 7 1 - 1 5
Singapore 7 2 - 2 3
$ri Lanka 60 8 9 42 1
Syria 28 13 1 5 9
Taiwan 24 2 1 17 4
Thailand 60 10 - 29 21
Turkey > 53 9 1 29 14
United Arab Erirates s 3 - - 1 2
Vietnam 12 2 - s 5
Yemen 8 7 - 1 -
Africa 1,432 392 67 631 342
Algerin 3 4 1 20 6
Angola 3 - 1 2 -
Benin 7 1 - 5 1
Burkina Faso 12 3 - 5 4
Burundi 3 - - 2 1
Cameroon 23 11 1 7 4
Cape Verde 33 18 1 1 13
Central African Republic comevmicerennes 1 1 - - -
Chad 1 - - 1 -
Congo, Democzatic Republic ............. - 14 2 - 7 5
Congo, Republic 5 - - 5 -
Cote d"Ivoire 49 17 3 23 6
Djibouti 1 - - 1 -
Egypt _ 64 17 3 28 16
Equatonial GUNCa .....weremssemmssesrmsebrrmrens 1 - - - 1
Eritrea 2 - - 1 1
Ethicpia 36 19 - 2 15
Gamnbiz, The 33 12 - 7 14
Ghapa 108 40 20 110 28
Guiznica 57 5 2 40 10
Kenyn 21 5 1 6 9
Liberia 49 22 3 1 . 13
Libya 3 1 - 2 -
Malawi 1 - - - 1
Meli 28 4 1 20 3
Mauritania 2 1 - 1 -
Mauritins 3 - - 1 -
Morocco 36 11 1 13 11
Namibia 1 - - 1 -
Niger 37 14 4 11 8
Nigeria 489 143 18 191 132
Rwanda 3 - - 3 -
Senegal 55 13} - 36 8
Siema Leone .ot mmene 22 3 1 14 4
Somalia 21 2 3 14 2
South Africa 35 6 1 17 13
Sudan 10 3 - 4 3
Tanzmia 7 - 1 3 3
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TABLE 64. ALIENS REMOVED BY TYPE OF REMOVAL AND REGION AND SELECTED COUNTRY OF NATIONALITY

FISCAL YEAR 1998—Continued

Region and country of nationality ! Total Deportation * Exclusion ? Inadmissabitity * Deportability *
Togo 7 4 - 2 1
Tunisia 11 3 1 4 3
Uganda s 1 . 5 -
Zambia 3 - - 2 I
Zimbabwe 10 3 - 3 4
Octania 155 41 - 36 78
Australia 37 4 - 12 21
Fiji 29 17 - 3 9
Micronesia, Federated St8Is .o vmmrenrenres 8 2 - - 6
New Zealand 27 2 - 11 14
Palau 10 2 - 2 6
T Na (g €171 SR — 1 1 - . .
Samoz 7 3 - i 3
Tonga 35 1o - 7 18
Tuvalu 1 - - - 1
North America 161,852 14,086 614 120,788 26,364
Canads ,. 889 58 23 568 240
Mexico 139,135 9,729 402 108,111 20,893
United States 1 - - 1 : -
Caribbean 5409 1,580 153 1,925 1,751
Antigna-Barbuda .. 38 12 - 10 16
Bahamas, The 82 29 1. 23 29
Barbzdos 51 20 - 3 25
Cuba 33 2 16 14 1
Dominica 26 12 1 4 9
Dominican Republic .o vienvsenensenes 2,498 692 31 852 923
Grenada 22 7 - 7 8
Haiti 486 126 58 202 100
Junaica 1,344 567 42 714 521
St. Kitts-Nevis 20 11 1 2 6
8t. Lucia 27 9 2 4 12
St. Vincent & Grepadines ......eoeevesenenss 21 4 - 11 6
Trinidad & Tobago ....c.cmsmsmmesmesns 261 89 1 76 95
Central AMETICR wnssmsimisinsersntossaress 16,418 2,719 36 10,183 3480
Belize 181 36 - 86 59
Costa Rica 157 17 - 96 44
El Salvador . 5315 99 10 2,972 1342
Guatcmala 5,120 929 12 3,309 870
Hondoras 5,105 598 7 3,495 1,005
Nicaragua 396 102 4 189 101
Panama 144 46 3 36 59
South America 4,278 751 91 2278 1,158
Argentina 71 12 - 17 42
Bolivia 187 19 2 156 10
Brazil 342 55 3 242 42
Chile 11 19 - 55 37
Colombia 1,793 350 65 695 683
Ecnador ; 650 87 5 468 . %0
Guyana 248 69 5 108 66
Paragusy 7 - 1 6 -
Pern ; 589 104, - 73 112
Suriname 5 1 - 2 2
Uruguay 30 5 - 10 15
Veneznels 245 30 10 146 59
Statcless 1 - - 1 -
Unknown and not reporied ...cvcrrcrcrnien 16 3 1 9 3

! Country is defined as naticnatity for sovereign stales and country of birth for dependencies.
? Depontations and exclusions are removals charged under provisions of law in effect before April 1, 1997,
3 $nadmissibility and deportability are removals charged ynder provisions of law in effect aftey April 1, 1997.
- Represents zero. o 19






U.8. Department of Justice S

Immigration and Naturalization Service I _ Notice to Appear
..

It removal proceedings under section 240 of the Immigration and Nétionality Act

" File No: A27 307 112

In the Matter of:
Respondent; Nbat Duc TRAN Reg.#13363-424
cfo USINS, 10 W. Jackson Blvd.
Chicago : IL - 60604
{Number, street, city, state and ZIP code) - (Area code and phone number)

O 1. You are an arriving alien.
J 2. You are an alien present in the United States who has not been admitted or paroled.
3, You have been admitted to the United States, but are deportable for the reasons stated below.

The Service alleges that you:

1.You are not a citizen or national of the United States;

2.You are a native of Vietnam and a citizen of Vietnam;

3.You were admitted to the United States at Seattle, Washington on or about March 20, 1984 as a Refugee;

4, Your statis was adjusted to that of a lawful permanent resident on December 13, 1985 under section 245 of the Act;

5.You were, on June 01, 2001, convicted in the United States District Court, Nortliern District of Illinois Eastern Division, for the
offense of Theft Embezzlement by Bank Officer in violation of 18 USC 656; Case #00CR 1036

6.You were, on March 13, 1997, convicted in the Circuit Court of Cook County, Illinois, for the offense of Retail Theft in violation of
720 ILCS 5/16A-3; Case #97-1251667-01

7.These crimes did not arise out of a single scheme of criminal misconduct.

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following
provision(s) of law:

Section 237(a)(2)(A)(iii) of the Immigration and Nationality Act (Act), as amended, in that, at any time after admission, you have been
convicted of an aggravated felony as defined in section 101(a)(43)(M) of the Act, a law relating to Fraud.

Section 237(a)(2)(A)(ii) of the Immigration and Nationality Act, as amended, in that, at any time after admission, you have been convicted
of two crimes involving moral turpitude not arising out of a single scheme of criminal misconduct,

O This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of persecution.
E]' Section 235(b)(1) order was vacated pursuant to: [ 8 CFR 208.30(f)(2) [OJ 8 CFR 235.3(b)(5)(iv)

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:
55 E. Monroe St., Ste. 1900, Chicago, Illinois : ‘
{Complete Address of Immigration Court, Including Room Nuimber, if iny}

on- tobeset at to be set to show why you should not be removed from the United States based on the
(Date) (Time)

2
charge(s) set forth above, A

Acting Assistant District Director, Investigations
{Signature and Tide of Issulng Officer) )

. EXHIBIT

E Q)

Date: 11-15-01 ' Chicago, Illinois
_ {Ciry and Stasc)

tabbies

See reverse for important information

Form
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N U.S. Departm. of Justice
Immigration and Naturalization Service
{10 W. Jackson Blvd
- Chicago, IL 60604
Nhat Duc TRAN A#27307112
C/O Tri-County Juil
1026 Shawnee College

Ullin, IL 62992

Notice to Alien of File Custody Review

You are detained in the custody of the Immigration and Naturalization Service (INS) and you are required to
cooperate with the INS in effecting your removal from the United States. If the INS has not removed you from the
United States within the removal period as set forth in INA 241(a) (normally 90-days) of either: 1) your entering
INS custody with a final order of removal, deportation or exclusion, or 2} the date of any final order you receive
while you are in INS custody, the INS District Director will review your case for consideration of release on an
Order of Supervision. Release, however, is dependent on your demonstrating by “clear and convincing evidence™
that you will not pose a danger to the community and will not be a significant flight risk.

Your custody status will be reviewed on or about: (04/18/2002) . The District Director may consider, but is not
limited to considering the following:

The nature and seriousness of your criminal convictions;

Other criminal history;

Sentence(s) imposed and time actually served;

History of escapes, failures to appear for judicial or other proceedings, and other defaults;
Probation history;

Disciplinary problems while incarcerated,;

Evidence of rehabilitative effort or recidivism;

Equities int the United States;

Prior immigration violations and history; and

0. Cooperation in obtaining your travel document.

R RN TR S

You may submit any documentation you wish to be reviewed in support of your release, prior to the date listed
above, to the attention of the Officer and address below. English translations must be provided pursuant to 8 CFR
103.2(b)(3). An attorney or other person may submit materials on your behalf.

U.S. Department of Justice
Immigration and Naturalization Service
Attn: (John Koren, Deportation Officer)

10 W.Jackson Blvd. )
Chicago,IL 60604 N
METHOD OF SERVICE
I certify that this form was provided to the alien by :Fedex (Hand) (Institution Mail)

() CC: Attorney of Record or Designated Representative
{x) CC: A-file

Sohn A PN ;Z//»/ Yo LT /87 o)

Signature of Officer /f(i'nt Name of Officer _ Dat
EXHIBIT

! E¢3)

(Final 10/18/99)
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U.S. Department of Justice ’ ' : .
Immigration and Naturalization Service Warrant for Arrest of AlleI]

2

File No. A25 257 043

Date: 11-9-2001

To any officer of the Immigration and Naturalization Service delegated authority pursuant

to section 287 of the Immigration and Nationality Act:

From evidence submitted to me, it appears that:

Keovongsack PONGPHRACHANXAY
{Full name of alien)
an alien who entered the United States at or near San Francisco, California 0
(Port) :
8—2%1981 is within the country in violation of the immigration laws and i
ale)

therefore liable to being taken into custody as authorized by section 236 of the Immigration ﬁnd

Nationality Act.

By the virtue of the authority vested in me by the immigration laws of the United States-and the
régulations-issued pursuant thereto, I command you to take the above-named alien into custody

for proceedings in accordance with the applicable provisions of the immigration laws and
regulations.

{Signature of authorized f\%‘%
William Riley

(Print name of official)

: Acting Assistant District Director, Inv.
(Title)

Certificate of Service

Served by me at ﬁWM on -9 -~/ at Lo S Pl

I certify that following such service, the alien was advised concerning his or her right to counsel and was

furnished a copy of this warrant.
(7 /@éf//
(Signature of oAy smjnr fanth

{Title of ofﬁccr servmg warrant)

. EXHIBIT
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f\xmmmnoﬁ COURT r
E. Monroe Street, Suite 1900
Chicago, Hlinois 60603

In the Matter off  FileNoy 4 V-3 )-0v7
k \EOVENG SACIC /o;vcgp/,,:AuMNX/H/
" Respondent _ - INREMOVAL PROCEEDINGS
Om Behalf of the R&g\-;;éndeg; On Behalf of the Imumiigration Service

ORDER (F THE IMMICEATION JUGGE

O basis of respondent”s admissions, Thave determined that the respondent is subject to reshoval
on the charge(s) in the Notice to Appear.

Respondent has made no application for selief from removal.

(3 C HERE BY ORDERED that the respondent be semoved from the United States to
LADS on the charge(s) contained in the Notice to Appear.

i is FURTHER ORDERED that if the aforenamed country advises the Attormey Genersl thatit
1z unwilling to accept the respondent inte its terriiory, or fatls to advise the Atiorney Genersl

within tree months following original inquiry whether it will or will not secept f&spundeﬂt inta

its termtory, respondent shall be removed to f‘; A

If vou fail {o appear for removal at the time and place ordered by the INS, other than because of
excertiongl circumstances beyond your control (such as serious illness of the alien or death of an
irmmnediate relative of the alien, but not including less compelling circumstances), you will pot be
gligible for the followmyg fortas of relief for ¢ period of ten (10} years aﬁer the date you were
required to appear for removal.

1 Voluntary departure as pmvxded for in Section 2408 of the Immigration and Nationality

Act;
2 Cancellation of removal as provided for i in ) Section 2404 of the Immlgratmn and

Nationality Act; L
31 Adjustment of status or change of status ag m'ovzdsd fcr anectmn 743. .&43 or 249 of ﬁ]ﬂ "

- - Imdgration end Natmnahty Act, oo :
Date: Ay 20, 207 " Qo o &u&_—— it
. ' _ Immigration Judge e

Place: QM») . o
APPEAL. Ao (Waived) BYicAlion NS (Both D ‘
APPEAL: et 3@ Viplion IN$ (Both .
APPEALTAEBY =T “ EXHIBIT

F(z)
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' U.S. Department of Justice ‘]3
Immigration and Naturalization Service

10 W. Jackson Bivd
e N Chicago, IL. 60604

Keovongsack PONGPHRACHANXAY _ A# 25257043
C/O Tri-County Jail

1026 Shawnee College

Ullin, IL 62992

Notice to Alien of File Custody Review

You are detained in the custody of the Immigration and Naturalization Service (INS) and you are required to
cooperate with the INS in effecting your removal from the United States. If the INS has not removed you from the
United States within the removal period as set forth in INA 241(a) (normally 90-days) of either; 1) your entering
INS custedy with a final order of removal, deportation or exclusion, or 2) the date of any final order you receive
while you are in INS custody, the INS District Director will review your case for consideration of release on an
Order of Supervision, Release, however, is dependent on your demonstrating by “clear and convincing evidence”
that you will not pose a danger to the community and will not be a significant flight risk.

_ Your custody status will be reviewed on or about: (04/18/2002) . The District Director may consider, but is not
limited to considering the following:

The nature and seriousness of your criminal convictions;

Other criminal history;

Sentence(s) imposed and time actually served; :
History of escapes, failures to appear for judicial or other proceedings, and other dcfaults
Probaticn history;

Disciplinary problems while incarcerated,;

Evidence of rehabilitative effort or recidivism;

Equities in the United States;

Prior immigration violations and history; and

0. Cooperation in obtaining your travel document.

OISR L N

You may submit any documentation you wish to be reviewed in support of your release, prior to the date listed
above, to the attention of the Officer and address below. English translations must be provided pursuant to 8 CFR
103.2(b)(3). An attorney or other person may submit materials on your behalf,

U.S. Department of Justice
Immigration and Naturalization Service
Attn: (John Koren, Deportation Officer)

10 W_Jackson Blvd.
Chicago, IL 60604
METHOD OF SERVICE
1 certify that this form was provided to the alien by ;Fedex (Hand) (Institution Mail)

() CC. Attorney of Record or Designated Representative
(x) CC: A-ile

.-—--'" —
_ D abhn ((ofﬂ/; 83 [ 18/,
Signglure of Ofﬁcer Print Name of Officer Dat

EXHIBIT

% E(3)

(Final 1O/18/99)
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N U.S. Departmem  Justice
Immigration and Naturalization Service

HQPDU
sz Washington, DC 20536

A25257 043

Keovongsack Pongphrachanxay
1026 Shawnee College Rd
Ullin, IL 62992

We have received your request for review for a custody re-determination. The
Immigration and Naturalization Service (“INS”) is in the process of reviewing the likelihood of
repatriating you to your home country or country where ordered removed pursuant to a final
administrative deportation/removal order. You are advised that in accordance with the Supreme
Court’s instruction in Zadvydas v. Davis, 121 S.Ct. 2491 (2001) and INS regulations, 8 C.F.R. §
241.13 (66 FR 56967, November 14, 2001), you have the burden to show that there is no
significant likelihood-of repatriating you in the reasonably foreseeable future. In order to
undertake the review, , in accordance with 8 CFR §241.4 and 8 CFR §241.13, you must provide
the following documentation:

o Copies all paSSporfs, birth certificates or other nationality documents in your possession

+ Copies of correspondence indicating yo&r good faith efforts to obtain a passport from
your country of nationality or other country indicated on your Order of Removal.

+ Copies of receipts or responses from Embassies, Consulates or other governmental
offices responding to your request for a travel document

Upon receipt of the above information, this office will conduct a full review of your.case
and make a determination of custody. Until such time as you submit the above information, the
removal period defined in 8 CFR §§ 241.4 and 241.13 is held in suspense.

You may submit additional evidence if you believe your removal is not possible in the
reasonably foreseeable future. You must resubmit evidence previously submitted that your
removal is not imminent for reconsideration. You must also prove that you are taking positive
measures to facilitate your removal from the United States. You are also advised that the Service |
may continue to detain you until there has been a determination under 8 CFR §241.13 whether
there is a significant likelihood that you can be removed in the reasonably foreseeable future.

All evidence should be sent to the Headquarters Post Order Unit (HQPDU), 801 I S,
NW, Washington, DC 20536, Room 800.

EXHIBIT
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The HQPDU has chosen not to review your case at this time because of:

. You are not currently in INS custody.

e - . _Your immigration case is pending review by the Board of Immigration
Appeals and is therefore, not a final order subject to review by the HQPDU.

. The Removal Period has not yet expired, thus making you ineligible for any
review,

. You have not been in custody with a final order of removal for the statutory
period of time.

. Your case is pending before a Circuit Court of Appeals and you are not
eligible for a review of your case.

. You have a judicially ordered stay of deportation, exclusion or removal.

. Records indicate that you are statutorily ineligible for a custody review
pursuant to § CFR 241.13

Once you are eligible for review, the HQPDU will conduct a review of your case and issue a
decision. '

Mg o210
L, . ‘
" Signature of HQPDU Director/Designated Representative Date







N DR MNALD P44 T

U.S. Department of Justice

lmmigration and Naturzlization Service S Org=~to Show Cause and Notice of Hearing
: T A S v L ]

ORDER TO SHOW CAUSE AND NOTICE OF HEARING
(ORDEN DE PRESENTAR MOTIVOS JUSTIFICANTES Y AVISO DE AUDIENCIA)

In Deporlation Proceedings under section 242 of the Immigralion and Nationality Act.
(En los trémites de deportacion a renor de la seccién 242 de la Ley de Inmigracién y Nacronal‘dad)

United States of America: File No. ___ -
(Estados Unidos de América) (No. de registro} *
Dated May 25, 1893
| (Fechads)
In the matter of SON, Den {Respondent)
. (Enelasuniode) 3 fpo,, Statewille Correctional Center (Demandado)
{|Address. 2.0, Box 112

»(Direccion) : —
e . _Joliet, Tllinois 60434

: Telephone No..{Area Code)
(No. qs teléfonio-y codigo de drea)

‘ " Updn inquiry conducted by the Immigration and Naturalization Service, it is alleged that:
' (Segin las mdagacrones realizadas por el Servicio de Inrnigracién y Naluralizacidn, se afega ques)

i

¥ 1;)p You. are not a citizen or national of the United States; Z '
((Jd no es civdadano o nacianaf de los Estados Unidos) ﬁ'-#““ :

?f 2) You are a native of _ Vietnam ) and a citizen of Vietnam .
{Ud. es nativo de) ' i fy ciudadanc de) .

o 3) You entered the United States at or near $eattle, Washington onorabout May 23, 1891

{Ud. entr6 a los Estados Unidos en o cerca de) (el dia o hacia esa fecha)

¢ 4) You entered the United States as an immigrant;

(Ud. entro a los Estados Unidos un inmigrante;) -

5) You were convicted on January 22, 1992°in the Circuit Court Tenth Judicial

at Peoria County, Illinois for t:he offense of Home Invasion conun:.tted on
September 9, 1981;

(Ud. resultd convicto el 22 de enero de 19%2 en del Diez Tribunal de

Circuito Judicial Corte del Condado de Peoria del delito Invasion de Hogar
" gometido el 9 de septiembre de 1991;)

For this offense you were gsentenced to confinement in Ill:.no:.s Department
cf Corxrections. for a period of twenty (20) years.

{Por este delito,’ Ud. fue sentenciadoc a reclusion en =1 Departmento de
Coreccionnes del Estado de Illinois por un plazo de veinte (20) afios).

EXHIBIT

G
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U.S. Department of Justice
Immigration and Naluralization Service /™

Ordr™ " Show Cause and Notice of Hearing

NOTICE OF RIGHTS AND CONSEQUENCES

The Immigration and Naturalization Service believes
that you are an alien not lawlully entitled to be in or
to remain in the United States. Head this notice
carefully and ask que$tions about anything in this
notice you do not understand. This notice identifies
your rights as an alien in deportation proceedings,
and your obligations and the conditions with which
you must comply in order to protect your eligibility to
be considered for certain benefits.

Any stalement you.make before an Immigration bfﬁcer
may be used against you in any immigration or
administrative proceeding.

You may be represented, at no expense to the United
States government, by an attorney or other individual who
is ‘authorized and qualified to represent persons in these
proceedings. You will be given a list of organizations,
attorneys and® ather persons who have indicated their
availabllity to represent aliens in these proceedings.
Some of these persons may represent you free of charge
or for a nominal fee. You may also be represented by a
friend, relative, or other person having a pre-existing
relationship with you, provided his or her appearance is
permitted by the immigration judge.

You will have a hearing before an immigration judge,
scheduled no sooner than 14 days from the date you
are served with this Order t¢ Show Cause {unless
you request In writing an earlier hearing date). The
fourteen-day period is to-allow you to seek an attorney or
representative, if you desire to be represented. At your
hearing, you will be given the oppartunity to admit or deny
any or ail of the allegations in this Order to Show Cause,
and whether you are deportabie on the charges set forth
herein. You will have an opportunity to present evidence
and/or witnesses on your own behalf, to examine evidence
presented by the govemment, to object, on praper iegal
grounds, to the receipt of evidence and to cross examine
any witnesses presented by the government. Any
document that you present that is in a foreign language
must be accompanied by a certified English transiation. it
is your respansibility to ensure that any witnesses you

wish to present on your own behalf be present at the
hearing. .

The immigration judge will advise you regarding relief from
deportation for which you may be eligible. You will be
given a reasonable opportunity to make ‘an application for

any such relief. If you are not satisfied with the decision -

of the immigration judge, you have the right to appeal.

Thﬁ immigration judge will provide you with your appeal
rights.

Form 1.221 (Rev. 8/12/92) N

AVISO DE DERECHOS Y CONSECUENCIAS

El Servicio de Inmigracién y Naturalizacion opina que
Ud. es un extranjero' sin derecho legal a estar o
permanecer en los Estados Unidos. Lea este aviso
cuidadesamente y pregunte acerca de cualquier parte
del mismo que no entienda. Este aviso le explica los
derechos que tiene como extranjero en los trémites
de deportacion, y las obligaciones y condiciones que
debe cumplir con el fin de proteger su derecho a que
se le considere para recibir ciertos beneficios.

Las declaraciones que haga ante un funcionaric del
Servicio de Inmigracién podran usarse en Su contra en
cualquier tramite administrativo o de inmigracion,

Ud. puede ser representado, sin coslo alguno para el
gobierno de los Estados Unidos, por un abogado o otra
persona autorizada y calificada para representar

personas en estos trdmites. Ud. recibird una lista de Jas
entidades, abogados y demas personas dispuestas a
representar a extranjeros en estos tramites, Algunas de
esas personas pueden representarle gratuitamente o por
honerarios nominales. También puede representarle un
amigo, familiar o ofra persona con la que tenga una

relacion establecida, siempre que el juez de Inmigracion

permita su comparecencia.

Ud. tendrda una audiencia ante un juez de inmigracion,
fijada con un minimo de 14 dias a partir de 1a fecha
que se le expidio esta Orden (3 menos que Ud.
solicite por escrito una audiencia en plazo aun
menor). E! plazo de catorce dias le permitirda conseguir
los servicios de un abogado o representante, si lo desea.
En la audiencia se le dard la oportunidad de admitir o
negar cualquiera de los -alegatds de esta Orden o todos

" ellos, y se e informara si estd sujeto a deportacion por los

cargos expresados en la misma. Ud. tendrd la
oportunidad de presentar pruebas y testigos a favor suyo,
de examinar las pruebas presentadas por el gobierno, de
oponerse, ¢oni base en los razonamientos legales
pertinentes, a la admision de pruebas y de interroger &
cualquier testigo del goblerno. Todo documento que
presente en un idioma extranjero debe ir acompanado de
una traduccidn certificada al inglés. Sera responsabilidac
syya asegurarse de que cualquier testigo suyc¢
comparesca a la audiencia.

El juez de inmigracion le informard sobre los recursos di
deportacién a los que tenga derecho y se le dard umi
oportunidad adecuada para solicitarlos. $i no estd di
acuerdo con la decisién del juez, puede apelarta. B jus

de inmigracion le informard acerca de sus derechos ¢
apelacion.



U.S. Department of Justice

Immigration and Naturalization Service Orde™ ™ Show Cause and Noncs of Hearing
.W . B N T TN T L -

Continvalion Sheet

(Hoja complemantaria)

Dated May 25, 1993

‘ - (Fechada)
Respondent _SON. Den _ . FilaNo. . .
(Demandado) . ' ) (No. de registro)

)

AND on the hasis of the foragoing allegations, it is charged that you are subject to deportation pursuart to the
following provision(s) of law:

(Y segln los alegalos anteriores, se le acusa de estar sujelo a deportacidn de acuerdo con lafs) siguiente(s)
disposicion(es) de la ley:) .

ection 241(a) (2) (A) (iii) of the Yfmmigration and Nationality aAct (act), as
amended, .in that, at any time after entry, you have been comnvicted of an
aggravated felony as defined In section 101l{a) (43) of the Act, to wit: =a
crime of vioclence (as defined in section 16 of title 18, United States Code,

not including a purely political offense), for which a term of imprisomment
imposed was five years or more. To wit: Home Invasion. '

(Seccidn 241(a) (2) (A) (iii) de la Ley de Immigracién y Naciomalidad (INA), segtn enmendada,
en gue, en algin momento después de su entrada, Ud. ba resuicado coavicko de una felonia
agravada, segiin se define en la seccidn 101(a) (43) de la INA. a saber: un delito de
violencia (segiin se define en la seccifn 16 del titulo 18, Cédigo de los Estados Unidos, que

no imcluye un delito puramente polftico), por el cunal fue IZImpuesto un téxmine de
confinamiento de cinco ados © mids.) A saber: Igvasion de Hogax. . :

%

WHEREFORE, YOU ARE ORDERED to appear for 2 hearing before an Immigration Judge of the Executive Office for
Immigration Reviaw of the United States Department of Jusfice at:

(POR LO CUAL, SE LE ORDENA comparecer ante un juez de inmigracién de la Olicina Ejecutiva de Revisidn de
Inmigracién del Departamento de Justicia de lps Estados Unidos en:

10 BE CALENDARED AND NOTICE PROVIDED BY -%HE OFFICE OF THE IMMIGRATION JUDGE.

Address _NOTICE WILL BE MATLED TO THE ADDRESS PROVIDED BY THE RESPONDENT.

(Dfreccf%r) (LA OFICINA DEL JUEZ DE INMIGRACION ENVIARA UN AVISO A LA DIRECCION FACILITADA

N _POR Fl DEMANDADO CON LA FECHA DE LA AUDIENCIA). At , M.
{Fecha) (Hora)

and show cause why you should not be deported from the United Stales on the charge(s) set forth above. -
(v mostrar motives justificantes por cual no deberia ser deportado de los Estados Unidos por los carg

xpresados
antarformente.} 2; Z z é ; 3
Dated _May 25, 1993 . Signature of Issuing Officer '

(Fechada) ‘l . (Flrma del funcionario que la expide)

City and State of Issuance _CHICAGO, ILLINOL Titlo of Issuing Officer _ ASSISTANT DISTRICT DIRECTOR,
‘(Ciudad y Estado donde se expide) (Tirulo del luncionario que Ia expide)

INVESTTGATIONS

Form1-221 (Rev, 612/92) N Page 3



You are required to be present at  ur deportation
hearing prepared to proceed. If yog‘fai! to 2ppear at
any hearing after having been given written notice of the
date, time and location of your hearing, you will be
ordered deported in your absence, if it is established that
you are deportable and you have been provided the
appropriate notice of the hearing.

You are requiréd by law to provide immediately in writing
an address (and telephone number, if any) where you can
be contacted. You are required to provide wiitten notice,
within five {5) days, of any change in your address or
telephone number to the office of the Immigration Judge
listed in this notice. Any notices will be mailed only to the
last address provided by you. I you are represented,
notice will be sent to your representative. If you fail to
appear at the scheduled deportation hearing, you will be
ordered deported in your absence if it is established that
you are deportzble and you have been provided the
appropriate notice of the hearing.

If you are ordered deported in your absence, you cannot
seek to have that order rescinded except that: {a) you
may file a motion to reopen the hearing within 180 days
after the date of the order if you are able to show that
your fallure to appear was because of exceptional
circumstances, or {b) you may file a motion to reopen at
any time after the date of the order if you can show that
you did not receive written notice of your hearing and you
had provided your address and telephone number {or any
changes of your address or telephone number) as
required, or that you were incarcerated and did not appear
at ‘your hearing through no fault of your own. If you
choose to seek judicial review of a deportation order
entered in your absence, you must file the petition for
réview within 60 days (30 days if you are convicted of an
aggravated felony) after the date of the final order, and the
review shall be confined 10 the issues of validity of the
notice provided to you, the reasons for your failure to
appear 2t your hearing, and whether the government
established that you are deportable.

In addition to the above, if you are ordered deported in

your absence, you zre ineligible for five (5) years from.

- the date of the final order for .the following relief from

deportation: voluntary departure under section 242 (b) of
the Immigration and Nationality Act {INA); suspension of
deportation or voluntary departure under section 244 of
the INA; and adjustment of status under sactions 245,
248, and 249 of the INA.

The copy of this Order to Show Cause served upon
you is evidence of your alien registration while you
are under deportation proceedings. The law requires
that you carry it with you at all times.

Form 1-223 (Rev. 6:1292) N
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Estd obligade a & .ir a la audiencia de deportacién
y de estar preparado para €lla. Si no asiste a
cualquiera de las audiencias después de haber sido
notificado por escrito de la fecha, hora y lugar de Ia
audiencia, se ordenara su degortacion en su ausencia, si
se establece que puede ser deportado y que recibid los
avisos cotrespondientes.

La ley le obliga a informar inmediatamente por escrite de
su domicilio (y nimero de teléfono, de haberlo) donde
pueda ser localizado. Tiene la obligacion de notificar por
escrito, en el plazo de cineo (5) dids, cualquier cambio de
demicilio o de teléfono a ia oficina del juez de inmigracidn
que aparece en este aviso. Los avisos se enviardn
solamente a la Uitima direccidn facilitada por Ud.  Si ha
dacidido tener un representante, se enviardn los avisos a
dicha persona. Sino asiste a cualquiera de las audiencias
después de haber sido notificado por eserito de la fecha,
hora y luger de las mismas, se ordenard su deportacidn
en su ausencla,- si se establece que puede ser
deportado y que recibid el aviso de la audiencia,

Si se ordena su deportacion en su ausencia, no podra
solicitar la anutacién de esa orden salvo que: a) pusda
presentar yn pedimento para tener otra audiencia en el
plazo de 180 dias después de la fecha de la orden si
puede demostrar que  no comparecié debido a
circunstancias excepcionales, o b} puede presentar un
pedimento para tener olra audiencia en cualquier
momento después de la fecha de [a orden si puede
demostrar que no recibiéd el aviso de la audiencia por
escrito y que habia facilitado su direccion y ndmero de
eléfono (o notificade los cambios de direceién o nimero
de teléfono) sagun lo previsto, o que estaba encarcelado
y no comparecié 2 la audiencia por motivos ajenos a su
voluntad. $§i decide solicitar una revisién judicial de la
orden de deportacidn en su ausencia, debe presentar la
solicitud de revisién en el plazo de 80 dias (30 dias si ha
sido condenado por un delito grave con agravantes) a
partir de la fecha de la orden definitiva, y la revisién se
limitard 2 decidir i el aviso que recibid es vilido, las
razones por las cuales no comparecid a la audiencia y si
el gobierno dernostré que puede ser deportado.

Adernds de lo anterior, si se ordena su deportacién en su
ausencia, no podra, en el plazo de cinco afios después
de la fecha de la orden definitiva, tener derecho a los
siguientes recursos: salida voluntaria segin la seccion 242
() de la ley de Inmigracién y Nacionalidad (INA);
suspension de la deportacién o de la salida voluntaria
segin la seccidn 244 de la INA, y ajuste de condicion
segln las secciones 245, 248, y 249 de [a INA.

Esta copla de la Orden de Presentar Motivos
Justificantes que le ha sido notificada constituye la
prueba de su registro de extranjero mientras se llevan
a cabo los tramites para su deportacion. La ley le
exige que la lleve consigo en todo momento.



..... veuSa LU LLUW LAUDC Tliadd riieac with Estg Orden de P 2mtar Motivos Justificange
the Immigration Judge of the | zutive Office serad reg:.strad.. a la Oficina Ejecutiva de °
for Immigration Review at the 27 "vess provided Revzsmon de Inp” “acidn en la sigulente
below. You must report any chanws of your d:.:ecc:.on Debe .otificar cualqu:.er cambio de
zddress or telephone num‘oer in writing to chis

su domn.c:.ll:.o o numerd de telefono o -
T esexito .
office: P rito

The Oifice of the immigration Judge

ez 536 SOUTH CLARK STREET.

. CHICAGO, ILLINOIS 60605

Certiffcate of Translation and Oral Notice

This Order to Show Causs [ was ,?fas not  read to the named alien in the /Z;’/JZ S Ianguage, :

which is hisfher native language 'or a language which ha/she understands

_fé -3 ""/Q 3 /%ZW/LM%\ / && e / @/‘4 / Special Agent

e ) Signaturg “Prinizd Nzme 2nd Title o! Transizlor

Address of Translalor {f other than INS employee) or office locition and division (i INS employes) : L

(If oral notice was not provided please axplain)

. . Alien's
Manner of Service Right Thumb Print

[3 Personal Sarvice to Alien

%ﬂeﬂiﬁed Mail - Return Receipt Requested .

[0 Counsel of Record

Cenlficate of Servlce

This Order to Show Cause W rved by me at ()H,Z/ TZA on __- ' ,6_ _'3_ 19 573

&t /' m-
/ //A /)&%//w / /(O(‘ﬁ / Spec:.al A,_, Chicago, Iilineis
Officer's S:g@/ Printed Nama ' Office

CERTIFIED MAIL # P 047 759 765

Alien's Signature (acknowledgment/raceipt of this lorm)
(Firma de extranjerofacuse de recibo)

Reguest for Prompt Hearmg and Waiver ot 14~Day Minimum Perlod
(Solieilud de audiencia inmediata y renuncia gl plazo minimo de 14 dias)

To expedite delerminalion of my cass, I request dn immediate hearing, and waive my nght to the 14 day notice.

(Para cg:!fzar la decision sobre mi caso, soliciio una audiencia inmediata y renuncio a mi derecho a un plazo minimo
de 14 dies.)

Sﬁnatura of Respondent , Date
{Firma2 de demandado) (Fecha)



U.S. Department of Justice . o : . Notice of Entry of Appearance
Iromigration and Naturalization Service " a¢

. ——— a5 }tornex or Representative

Appearances - Anappearance shall be filed on wus form by the aromey or representative appearing in each case. Thereafter, substittionimay be
permitted upon the written mthdmw?l of the attorney or representative of record or upon notification of the new attorney or representative. When
an appearance is made by a person acting in 2 representative capacity, his personal appearance or signature shall constitute a representation that

————

——

required. Availability of Re.cards - During th.e time 2 case is pending, and except as otherwise provided in 8 CER 103.2(b), a party to a proceeding
or his atorncy oF representative shall be pez.m!.tted to examine the record of proceeding in a Service office..He may, in conformity with § CFR
103.10, obtain copiesof Servics records or information therefrom and copies of documents or transcripts of evidence furnished by him. Upen

such copies and pledging that it will be surrendered upon final disposition of the case or upon demand. If extra copies of exhibits do not exist, they
shall not be furnished fiee on loan; however, they shall be mads available for copying or purchase of copies as provided in 8 CER 103.10,

e DEn Son -

deNo. 42 -523 - G05

I hereby enter my appearance as attorney for (or represenfative of), and at the request of the following named person(s):

{Name: ;. L1 Petitioner {1 Applicant
. DEM SDN S E]_Beneﬁciaw .
Address: (Apt. No.) (Number & Street) . _ (City) (State) (Zip Code)
Ozaukes, CGunty Jail '~ fort Washimbm  Wiseonsin 5309y

Name: . . : ) ] Petitioner {1 Applicant ;

‘ : — L} Beneficiary <
'Address: (Apt. No) - - (Number & Street) o (Cityy o o (State) 0 AZipCode)
Gm}lpp!fbab!e;!’am(r) belaw: . .. e .
Y 1.laman attomey and a member in good standing of the bar of the Supreme Court of the United States or of the highest court of the following
.. Sute, territory, isular possession, or District of Columbia.

& SO0 . and am not under a court or administrative agency o

; Tiaeme of Gourt :
order suspending, enjoining, restraining, disbarring, or otherwise restricting me in practicing law.
] 2.1am an accredited representative of the f‘onowi_ng mme_d religious, charitable, social service, or similar Mﬁm established in the

Usited States and which is so zecognized by the Bomd:

-

[] 3.1amassociated with -

the attorney of record previously filed a notice of appearance in this case and my appearance is at his request. (i you check this item, alse
check item J or 2 whickever is appropriate.). ‘ )

[T Others (Epiaan Fally.)
SIGNATURE o o COMPLETE ADDRESS ‘
- ' | PIA/CHICAGO CONNECTIONS .
M Joliad , 208 S. IaSalle St, Suite 1818
_‘NWT . ‘Plint) i mﬁﬂﬁﬂd
ypam' . J . - . .
o “q__“"& Eebias 112.660.1370

PURSUANT TO THE PRIVACY ACT OF 1974, 1 HEREBY CONSENT TO THE DISCLOSURE TO THE FOLLOWING NAMED
~ ATTORNEY OR REPRESENTATIVE OF ANY RECORD PERTAINING TOME WHICH APPEARS IN ANY IMMIGRATION AND
NATURALIZATION SERVICE SY§TEA4 OF RECORDS:
Enne Bolias

. ' {Name of Atlarosy of Represcatative}
THE ABOVE CONSENT TO DISCLOSURE IS IN CONNECTION WITH THE FOLLOWING MATTER: .

Nany of Person Consenting '\ [ Signature of Person Consenting Dats
Den Sl Des.  Sea |
., (NOTE: Execution of tis box i required undez the Privacy Act f)@?‘? where the person being represcated is 8 citizen of the United States otanalion . -
lawfully admitied for permanentiesidence.) )

This form may not be used t request records under the Freedom of Information Act or the Privacy Act. The manner of requesting such
- secords is contained in CFR 103.10 and 10320 ELSEQ. o

Foun G-28 (09/26/00)Y

undér the provisiens of this chapter bz is avthofized and qualified fo'répresent. Fuither praof of aiuthority to act in'd Tepreientative capacity maybe [

" hrequest, hieVshe hiay, inaddition, be Todhed & c5pY of the téstinddhy and sxkibiis sdntainsd in the record’ ofprodeeding npon Fiving hishérreceiptfor ]~ 7



' U.S. Department of » ustice
Immigration and Naturalization Service

‘September 22, 2001
10 West Jackson Blvd.
Chicago, fllinois 60604 . ;.
' SON DEN A#42522435 . . -
C/O WAUKESHA County Jail = - ' / ,J—/

Waukesha,WI 53186

Noetice to A.!!em of Flle Costodyv Review

You are detamed in the custody of the Immigration and Naturalization Service (INS) and you are required to cooperate
with the INS in effecting your removal from the United States. If the INS has not removed you from the United States within the’
removal period as set forth in INA 241 (a) (normally 90 days) of either: 1) your entering INS custody with a final order of
removal, deportation, or exclusion, or 2) the date of any final order you receive while you are in INS custody, the District
Director will review your case for consideration of release on an Order of Supervision. Release, however, is dependent on your
demonstrating by “clear and convincing evidence” that you will not pose a danger to the community and you will not be 2
significant flight risk. :

Your custody status will be reviewed on or about: September 22 2001. The District Director may consider, but'is not
limited to considering, the following:

1. The nature and seriousness of your cnmlnal convmtlons

2. 'Other criminal history;

3. Sentence(s) imposed and time actually served;

4. History of escape, failures fo appear for judicial or other proceedings, and other defaults;
5. Probation history;

6. Disciplinary problems while incarcerated;

7. Evidence of rehabilitative ¢ffort or recidivism;

8. Equities in the United States;

9. Prior immigration violations and history; and

10. Cooperation in obtaining your travel decument.

You may submit any documentatlon you wish to be reviewed in support of your release, prior to the date llsted above,
to the Officer and address below. English translations must be provided pursuant to 8 CFR 103.2(b)(3). An. attorney or any other
person may submit materials on your behaif. )

U.8. Department of Justice

Immigration and Naturalization Service
Attn: Officer Figueroa

10 West Jackson Blvd.

Chicago, IL 60604

Method of Service

I certify that this form was provided to the alien by: HAND INSTITUTION MAIL
( )CC Attomey of Recurd or Designated Representative

__._Anthony Figuerea [ 22 o}

Signature of Officer Print Name of Officer ‘ Date
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CHICAGO
CONNECTIONS

A HEARTLANf) ALLIANCE FARTNER

June 28, 2002 _

~r

Embassy of Vietnam
1233 20™ Street, NW, Suite 400
Washington, DC 20036

RE: TRAVEL DOCUMENTS FOR DEN SON

To Whom It May Concern,

[ am writing to request travel documents for Den Son, a citizen of Vietnam. Mr. Son was
ordered removed to Vietnam on February 22, 1995 and his appeal was dismissed by the Board of
Immigration Appeals on August 3, 1995. He has been in INS Custody since June 8, 2001.
Therefore, he has been in INS Custody for over a year after a final removal order.

If you cannot issue my client travel documents please respond, in writing, as to why.
Please contact me with any questions regarding this case.

-Thank you for your immediate attention to this matter.

Sincerely,
&u.«g @@M
Anne Relias

Staff Attorney- ‘
Midwest Immigrant and Human Rights Center

T: (312) 660-1359

SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3, Also complete
item 4 if Restricted Delivery is desired,

B Print your nams and address on the reverse
so thiat we can return the card to you,

® Attath this card to the back of the mailpiece,

or of the front if space permits.

. I3 Agent jotEoR
[ [0 Addressea aguired
~———{[ D. Is defivery address different from item 17 O Yes wery Fee
If YES, enter delivery address below: [ No Requir®

1. Artfc‘{e Addressed o \]
mbaSS}/éP j étnan y z. U 1€
233 206MSH NW AL
s Mt
14{ Lfd . Servi N?- _________ e oo

i}oﬁg’(fd 7(3/93‘/'\ DL 3 %’c{:i;:dpet"a" gixpress Mail sad - S

istere eturn Receipt for Merchandis Jany
200‘3& Regist turn Receipt for Merchandise werrli§

L insured Mail O cop.
J 4. Restricted Delivery? (Exira Fes) O Yes g
3

. Articte Number (Gopy from service labef 7001 1940 OO0 1820 4432 -, Illinois 60604

EXHIBIT

G(2)

— e e e




CONNECTIONS

A HEARTLAND ALLTIANCE PARITNER

June 28, 2002

Officer Randell

INS-Deportation Branch

10 West Jackson

Chicago, linois 60604

RE: RELEASE OF DEN SON A 42-523-905

Dear Officer Randell,

I am writing to request the release of Den Son. Mr. Son was ordered removed on February 22,
1995 and his appeal was dismissed by the Board of Immigration Appeals on August 3, 1995. He
has been in INS Custody since June 8, 2001. Therefore, he has been in INS Custody for over a
year after a final removal order and to my knowledge he has had no post order custody review.
On June 7, 2002 I spoke with Officer Ramos who could not find any file on this individual. I
asked why he had not had a review date and Officer Ramos did not. Mr. Son is a citizen of
Vietnam and as of now, the United States cannot remove immigrants to Vietnam. Therefore, he
should be immediately released under supervision. Please contact me with any questions
regarding this case.

Thank you for your immediate attention to this matter.

Sincerely,

Anne Relias
Staff Attorney

Midwest Immigrant and Human Rights Center
T: (312) 660-1359

¢c: Deborah Walton, Louie Zamora, Terri Bretz

EXHIBIT

:

Providing paths from harm to hope through human services - G'C Lf )

Midwest lmtﬁigrant & Human Rights Center
. TIA/Chicago Connections, 208 South LaSalle Street, Suite 1818, Chicago, [llinois 60604
phone 312-660-1300 fax 312-660-1505 website: www.heartland-alliance.org
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CHICAGO
CONNECTIONS

A HEARTLAND ALLIANCE PARTHER
June 28, 2002 ==

Headquarters Post Order Unit
801 I Street, NW, Room 800
Washington, DC 20536

RE: RELEASE OF DEN SON A 42-523-905 under Zadvydas v, Davis

Dear Officer Rozas, '

I'am writing to request the release of Den Son. Mr. Son was ordered removed
1995 and his appeal was dismissed by the Board of Immigration Ap
has been in INS Custody since June 8, 2001. Therefore,
year after a final removal order and to m

on February 22,
peals on August 3, 1995. He
he has been in INS Custody for over a
y knowledge he has had no post order custody review.

M. Son is a citizen of Vietnam and as of now, the United States cannot remove immigrants to
Vietnam. Therefore, he should be immediately released under the United State Supreme Court
decision, Zadvydas v. Davis. Please contact me with any questions regarding this case.

Thank you for your immediate attention to this matter.

Sincerely,
du.«.e_ m’cz,(

Anne Relias sorvi

. U.S. Postal Service

Staff Attorney CERTIFIED MAIL RECEIPT _
Midwest Imm1grant and Human Rjghts Center (Domestic Mail Only; No Insurance Coverage Provided

T: (312) 660-1359

’@?@Eﬁ‘%&& EN

Attached: Letter to the Vietnamese Embassy

Postage | $

Certitied Fee

Return Receipt Fes
(Endorsement Retjuired)

Resiricted Delivery Fee
(Endorsement Reqired)

Total Postage & Fees $

PQ‘SUI'I

Street, Apt. No.;
or PO Box No,

Sant 7o _H Q M“Wé/ 22/02

2003 1940 DBOO L&20 4425

City, State, ZIP+ 4
Providing paths from harm 1o LR I o5 F o 3800, January 2001

Midwest Immigrant & Human Rights Center
TIA/Chicago Connections, 208 South LaSale Street, Suite 1818, Chicago,
phone 3]12-660-1300 fax TI7.CE0 EEAL st rn

tabbles

Mlinois 60604

EXHIBIT

- G(S)
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JS 44
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CIVIL COVER SHEET

or supplement the tiing and service of pleadings or other papers as requn

The JS-44 civil cover sheet and the infcrmation contained herein neither replace. o ¢ i : '
ial‘Conference of the United States in September 1974, i required for the

1 as provided by local rules of court. This torm, approvet by-the-Jiidi

gfy t;'?: 'C‘i?;r(‘:cegf Courl for the purpose of initiating the c¢ivil docket sheet, (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM,)
I.{2) PLAINTIFFS : U2 JUL 18 [PoErERBANTS .
Tahoh Hmaiden 4 al % | John AderoPt, Rriau Perrymaic, InJ
e USIUISTRIGY COURT

(b) COUNTY OF RESIDENGE OF FIRST LISTED PLAINTIFF
(EXCEPT IN U.S. PLAINTIFF C

ASES) BBEI{EIED

COUNTY OF RESIDENCE OF FIRST LISTED bEFENDANT
{IN U.S. PLAINTIFF CASES ONLY}

DGE ZAGEL

NOTE: IN LAND CONDEMNATION CASES, USE T
JUL 2 2 2009 TRACT OF LAND INVOLVED. HE LOCATION OF THE
{C) ATTORNEYS (FIRM Nﬁyﬁaﬂgﬂsss- M;T;—LE%EUM;EW ‘| ATTORNEYS (F KeOWN)
_ A ﬁuw(ou,\ QJW& Gecter MATEETBATY T
Hidlwegh lwaa grondt 3 . M AZISTRATR DGR 1 rrvmg
208 S Lo Saldd, Sie 8§ Cluee, 1 RN BOYOE
. 1 . (ﬁ 7 3 @ =g a -y 1‘3\ 5 §
= — o - oy g = — = _
1. BASIS OF JURISDICTION iPLACE AN X7 INONE Box ony | I, CITIZENSHIP OF PRINCIPAL PARTIES (PLAGE AN X' IN ONE BOX FOR PLAIN
- {For Diversity Cases Only) AND ONE BOX FOR DEFENDANT)
: ] PTF DEF . PTF DN
5. Govemment o a Federal Question Citizen of This State D1 D1 Incomporated or Principal Place D4 D
y S0 + {US. Government Not a Party) of Business In This State
5. Government 0 4 Diversity . ] Chtizen of Ancther Siate D2z D2  Inco rated and Principal Place 0Os O
: UsDeFendant gn'geicatﬁfcmzenshlpot Parties. of Business In Ancther State
1t Ciizen or Subject of aD3 O3  Foreign Nation pDes o
Foreign Country
(PLACE AN *X" IN ONE BOX ONLY) Appeal to Dish
IV. ORIGIN . Transterred from Judge from
Original o z Removed from [0 3 Rermanded rom [ 4 Reinstated or 1 5 ancther district O ¢ Mukidistrict 0 7 Magistrate
Proceeding State Court © Appeliate Court Reopened (specity) Litigation Judgment
V. NATURE OF SUIT  (PLACE AN "X" IN ONE BOX ONLY)
CONTRACT JORTS FORFEITURE/PENALTY BANKRUFTCY OTHER STATUTES
PERSCNAL INJURY PERSOMNAL INJURY [ ®10 Agrcutiure [ 422 Appeal 28 USC 158 | D 400 Sute Re
8 ‘:;: munr;nw £ $10 Alplne ) 262 Personal Injury — [ 820 Other Food & Drug ' (=) ] ] Anm.nm seponionment
1130 Mier Act 0O 215 Alplane Product Med. Malpractice [} 825 Drug Related Selzute 1 [ 423 Wihdrawal D 430 Banks and Banking
140 Jabie Instrument Liabdiy [J 388 Personal injury — of Property 21 USC 881 28 USC 167 Commerce/iICC Rates/ute
g leo H‘“m"“wo,m,mmm [0 920 Assauf, Libel & . Product Llabli O 30 Liquor Laws 480 Deporiation
& Enforasment of Judgment Siander [ 388 Asbesias Personal O $40 R.R. & Truck PROPERTY RIGHTS 470 Racheieer Influenced and
D 15% Meoicare At 3 930 Fegelal Employers’ fnjury Frocuct Liablity | [ @S0 Alrine Regs. D) 220 Copyrights Comupt Oryanizations
52 Recovery of Detautted Liabiltty [} 680 Occupationsl D #30 Patent DO 110 Selective Service
D352 Qe Loans ] 340 Marine PERSONAL PROPERTY Salety/Heatth D 840 Trademark D 450 Securtties/Commodities/
(Exc1. Velorans) O 345 Marine Product [ 970 Cthet Fraud O 90 Othet eFark Exchange
Liabiilty D 371 Tnith In Lending 0O G
D18 e O Benente | D) 980 Motor Vehicie 5 340 gtne Pesona LABOR SOCIAL SECURITY R e
U 55 Molor Vehicie rapel mage
3:3 g::mm Domau“ e 0 2% Product Liabillity 285 Plopeﬂ: bamage - 0710 fav Labor Slandards E]' ‘:; ;‘A L‘EB-""J g ::; ?ﬂé‘éﬁmm Act
Product 1iabi 882 Black Lung (923)
3 195 Coniact Product Liabitity D 380 Othet Personal Injury e 0 720 Labor/Mgmi. Relations | 0 #83 DIWC/DIWW (405(g) E{ ::: Emn,,mm, "",,,::,',:,,' 1:,“
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 0 884 SSID Thie XvI O 95 Freedom of
D 730 Labor/Mgmt. Reporting | [ 86% RSI (405{g}) Information Act
{3 210 Land Condemnation 0 441 Voting 0 s ISJ:I:DHS o Vacate & Disclosure Act D #00 Appedl of Fee Determinalic
D 220 Foreciesure ) 42 Empioyment HABEAS CORPUS: D 740 Ralway Labor Act FEDERAL TAX SUITS Under Equal Access 1o Jus
] 330 Rent Loase & Electment O 443 tousing/ [J £30 General ) ‘ 0 $50 Comtuionality of
D 240 Tons o Land o an Accommodations | B sas Death Penaty 0 790 Ower Labor Ligation | 1 a20 Taxes (U.S. Praimtn Siate Suatutes
] 248 Tont or:rmodwabﬂh‘y D) 440 Owher CM) Rights L) 540 Mandarmus & Other £ 791 Empl. Ret, Inc. ot Detendamy) . 0 080 Other Stahuniory Actions
[0 290 AN Cthat Fea! Property [7 550 VI Rights o g 01 871 RS — Third Pary
[ £58 Prison Condhtion ey 26 USC 7600

'VI. CAUSE OF ACTION

(CITE T™HE U.S, CIVIL STATUTE UNDER WHICH YOU ARE FIUNG AND WRITE BRIEF STATEMENT OF CAUSE.
DO NOT CITE JURISDICTIONAL STATUTES UNLESS DIVERSITY)

hateas pehtion

VIl. REQUESTED IN
COMPLAINT

CHECK IF THIS IS A CLASS ACTION

& UNDER F.R.C.P. 23
2

DEMARD §

CHECK YES only It dermanded in compiair

JURY DEMAND:

0O NO

—

O YES

This case

Vill.

E/is not & refiling of a previously dismissed action.
[ is arefiling of case number__ , previously dismissed by Judge

DATE
/1R 07

SIGNATURE OF ATIUWVORD )
M P2 M (j___{

=



~
UN_2ED STATES DISTRICT CO~ T
NORTHERN DISTRICT OF ILLINOIS

In the Matter of Eastern Division

Jalal Hmaidan, et al

e - |
Jon fehcioPf, Briaw Rrrymai, INS

APPEARANCES ARE HEREBY FILED BY THE UNDERSIGNED AS ATTO

Jalal Hmaidan, et al

DOCKETED

JUL 2 2 2002

[ P S N W
fLeli-tila

Case Wmber: | 8 oy bt 29

GLERL
0.5, DISTRICT COURT

~02C 5097

__JUDGE ZAGEL

MAGISTRATE JUDGE LEVIH

)

(B)

SIGNATUR;/ Wﬁ_ SIGNATURE
NAME o

Charles Roth

FIRM. . . FIRM

Midwest Immigrant and Human Rights Center

STREET ADDRESS . STREET ADDRESS o

208 South LaSalle, Suite 1818

CITY/STATE/ZIP CITY/STATE/ZIP

fucago Illinois

TELEPHONE TELEPHONE NUMBER

(3154354550

IDENTIFICATION NUMBER (SEE [TEM 4 ON REVERSE) IDENTIFICATION NUMBER (SEE ITEM 4 ON REVERSE) -

n/a

MEMBER OF TRIAL BAR? NO I i MEMBER OF TRIAL BAR? YES D NO D

TRIAL ATTORNEY? | 1 NO I v E TRIAL ATTORNEY? YES D NO I i
DESIGNATED AS LOCAL COUNSEL? YES D NO I I

(© (D)

SI RE ’ . SIGNATURE

e ol

NAME NAME

Anne Relias

FIRIV! . . FIRM

Midwest Immigrant and Human Rights Center

STREET ADDRESS STREET ADDRESS

208 South LaSalle, Suite 1818

CITY/STATE/ZIP CITY/STATE/ZIP

Chicago, Illinois 60604

TELEPHONE NUMBER TELEPHONE NUMBER
IDENTIFICATION NUMBER (SEE ITEM 4 ON REVERSE) IDENTIFICATION NUMBER (SEE ITEM 4 ON REVERSE)

MEMBER OF TRIAL BAR? YES I ; NO | v l MEMBER OF TRIAL BAR? YES D NO D
TRIAL ATTORNEY? YES I ! NO | v § TRIAL ATTORNEY? YES | i NO [:]
DESIGNATED A$ LOCAL COUNSEL? YES I i NG i ./mé DESIGNATED AS LOCAL COUNSEL? YES E:; NO i




