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1. Identity and Interest of Amici

A. American Civil Liberties Union

The American Civil Liberties Union ("ACLU") is a nationwide,

nonprofit, nonpartisan organization with more than 400,000 members,

dedicated to the principles of liberty and equality embodied in the

Constitution and this nation's civil rights laws. Consistent with that

mission, the National Prison Project of the ACLU Foundation was

established in 1972 to protect and promote the civil and constitutional

rights of prisoners.

The American Civil Liberties Union of Washington ("ACLU-

WA") is one of the ACLU's state affiliates, with some 20,000 members.

/n recent years, ACLU-WA has acted as class counsel for prisoners

challenging the adequacy of health care at the Washington Corrections

Center for Women, the King County Jail, the Pierce County Jail, and the

Jefferson County Jail, as well as other Washington prisons and jails.

As part of its advocacy, ACLU-WA often makes public disclosure

requests to state and county departments of corrections, seeking

documents that reflect practices in Washington correctional institutions.

The ACLU and ACLU-WA believe that public oversight through access to

public records about jails and prisons is no less important than public

oversight of other government agencies.



B. W of Criminal Defense Lawyers

Washington Association of Criminal Defense Lawyers

("WACDL") consists of over 700 attorneys who practice criminal defense

law in Washington. WACDL is a nonprofit corporation, with 501(c)(3)

tax-exempt status. As stated in its bylaws, WACDL "was formed to

improve the quality and administration of justice" and:

l° To protect and insure by rule of law those

individual rights guaranteed by the Washington and

Federal Constitutions, and to resist all efforts made

to curtail such rights;

. To improve the professional status of all lawyers

and to encourage cooperation between lawyers

engaged in the furtherance of our objectives through

publications, education, and mutual assistance; and

. To engage in all activities on a local, state and

national level that will advance the purposes for

which this organization is formed in order to

promote justice and the common good of the
citizens of the United States.

WACDL representatives frequently testify at Washington House

and Senate committee hearings on proposed legislation affecting criminal

defendants, prisoners, and the public at large. WACDL has been granted

leave to file numerous amicus briefs in the Washington courts. Because

the decision in this case could affect many clients of WACDL members,

the WACDL amicus committee has approved the filing of this brief.



C. .An_.gelo Lambrou

Mr. Lambrou is incarcerated at the Monroe Corrections Complex.

He has only one leg. Correctional officers have called him "peg leg" and

"gimp," among other things. On one occasion, staffhid his prosthetic leg

and laughed at him as he was forced to hop around his cell to look for it.

Mr. Lambrou has filed prison grievances detailing this abusive conduct.

After investigating Mr. Lambrou's grievances, prison officials

determined that "staff were unprofessional in their conduct" and assured

him that "appropriate personnel action" was in progress. In an effort to

review the nature and adequacy of the corrective action being pursued,

Mr. Lambrou--with advice and assistance from the Columbia Legal

Services Institutions Project--sought and obtained disclosure of the

personnel records of the correctional staff involved in this misconduct.

The Institutions Project helps many clients who, like Mr. Lambrou,

seek public records related to misconduct by prison staff. For example,

the Institutions Project assisted a female prisoner at the Washington

Corrections Center for Women in obtaining the personnel file of a male

guard who sexually assaulted her. In response to the Public Disclosure

Act request, prison officials disclosed documents from the guard's file that

included his name and address.

The experience of the Institutions Project in representing these and



otherclientsdemonstratesthat full disclosureof informationrelatingto

misconductbyprisonstaff is essential.Only full disclosurecanassure

adequatepublicoversightof thetreatmentof avulnerableandoff-hidden

population.

D. Pro-Family Advocates of Washington

Pro-Family Advocates of Washington ("PFA-W") is a nonprofit

organization dedicated to protecting the rights of Washington prisoners

and their families. Most of PFA-W's members are women whose spouses

are incarcerated, but PFA-W includes other concerned citizens.

For years, PFA-W has published a quarterly newsletter devoted to

legal and political developments affecting its members. PFA-W has

sought information for its newsletter under the Public Disclosure Act.

PFA-W members are interested in ensuring public oversight of prison

conditions and practices, especially the quality of health care provided to

family members in prison. PFA-W believes that full disclosure of

information about prison staff negligence and misconduct will enhance

prison safety and ensure government accountability.

11. Issue Presented for Review

The Public Disclosure Act is a broadly worded mandate favoring

disclosure of public records, and its exemptions are narrowly construed.

Did the Department of Corrections violate the Act when it redacted the

4



names of medical providers who had been disciplined for misconduct, on

the basis that nondisclosure of their names is essential to effective law

enforcement?

111. Statement of the Case

The Constitution requires that prisoners be given health care, 1 but

the care they receive is often substandard. 2 Scandals erupt around the

country regularly, and Washington is hardly immune. 3 What happens

] "[E]lementary principles [of Eighth Amendment law] establish the

government's obligation to provide medical care for those whom it is punishing

by incarceration. An inmate must rely on prison authorities to treat his medical
needs; if the authorities fail to do so, those needs will not be met. In the worst

cases, such a failure may actually produce physical 'torture or a lingering death,'
•.. the evils of most immediate concern to the drafters of the Amendment. In

less serious cases, denial of medical care may result in pain and suffering which
no one suggests would serve any penological purpose." Estelle v. Gamble, 429

U.S. 97, 103-04 (1976).

2
See, e.g., ALAN ELSNER, Gates of Injustice: The Crisis In America's Prisons

96-118 (Prentice Hall, 2004); Cynthia Cooper, A Cancer Grows, The Nation,
May 6, 2002 (available at

http://www.thenation.corn/docprint.mhtml?i=20020506&s=cynthiacooper); Tim

Reiterman, Scathing Report on Prison Doctors, Los Angeles Times, August 11,

2004 (available at http://www.aegis.com/news/lt/2004/LT040806.html). See also
Boretti v. Wiscomb, 930 F.2d 1150, 1151-52 (6th Cir. 1991) (denial of pain

medication and dressing for wound); 1-ZC. v. Jarrard, 786 F.2d 1080, 1086-87

(1 lth Cir. 1986) (denial of medical care for injured shoulder); Miller v.
Schoenen, 75 F.3d 1305, 1307-08 (8 th Cir. 1996) (outside hospital orders not

followed for heart transplant patient); Washington v. Dugger, 860 F.2d 1018,
1019-20 (11 thCir. 1988) (denial of treatments that could eliminate pain and

suffering for serious skin conditions affecting lower extremities); Farrow v.
West, 320 F.3d 1235, 1239-40 (11 thCir. 2003) (15-month delay in furnishing

prescribed dentures).

3 See Angela Galloway, Special Report: ,4 Troubled Prison Healthcare System,

Seattle Post-lntelligencer, August 20-21, 2002 (available at:

http://seattlepi.nwsource.com/specials/prisonhealth/). See also Hoptowit v. Ray,



behind the walls of jails and prisons can have dramatic ramifications:

failure to address health care needs has led to prison riots. 4 Even when the

consequences are not so obvious to outsiders, they are no less serious.

Prisoners die. 5 Moreover, when prisoners re-enter the community, as most

do, they bring their health care problems with them. Visitors and prison

staff shuttle between the prison and the community, facilitating the spread

of infectious diseases from prisoners to the population at large. 6

682 F.2d 1237 (9th Cir. 1982) (district court correctly concluded that medical
services provided at the Washington State Penitentiary were so deficient that they

reflected a deliberate indifference to the serious medical needs of the prisoners

and therefore constituted a violation of the Eighth Amendment).
4

Inadequate healthcare helped spark the deadly 1971 riot at Attica. See TOM

WICKER, +4 Time to Die 80-81,317, 321-22 (Quadrangle/The New York Times
Book Company, 1975). Healthcare problems also figured in the 1973 McAlester

prison riot in Oklahoma and the 1983 Waupun prison riot in Wisconsin. See

http://oktrooper.com/bigmac.html;
http://www.prisonsandj ails.com/stories/072504/07250408.htm.

The records released so far in this litigation show that misconduct by prison

medical staff resulted in at least two prisoners' deaths. CP 187.

6 See Centers for Disease Control and Prevention, Tuberculosis Transmission in

Multiple Correctional Facilities Kansas, 2002-2003, MMWR 2004/53(32):
734-738; Post-Detention Completion of Tubercadosis Treatment for Persons

Deported or Released from the Custody of the Immigration and Naturalization
Service--United States. 2003, MMWR 2003/52(19): 438-441; Tuberculosis

Outbreaks in Prison Housing Units for HIV-Infected lnmates--California, 1995-

1996, MMWR 1999/48(04): 79-82; Prevention and Control of Tuberculosis in
Correctional Facilities. Recommendations of the Advisor), Council for the

Elimination of Tuberculosis, MMWR 1996/45(RR-8): 1-27; Tuberculosis

Prevention in Drug-Treatment Centers and Correctional Facilities--Selected

U.S. Sites, 1990-1991, MMWR 1993/42(11): 210-213; Transmission of
Multidrug-Resistant Tuberculosis Among lmmunocompromised Persons in a

Correctional System--New York. 1991, MMWR 1992/41(28): 507-509;

Prevention and Control of Infections with Hepatitis Viruses in Correctional

Settings, MMWR 2003/52(RR-I): 1-3, 16-17.



Knowing who has been disciplined for misconduct in the provision

of medical care to prisoners is crucial to addressing the problems

associated with inadequate care. Only when disciplinary records are tied

to the names of medical providers is it possible to ascertain their track

records. 7 Conversely, hiding the identities of disciplined providers

frustrates efforts to identify and address systemic issues in the provision of

health care to Washington prisoners.

Withholding such information does not, of course, insure

ignorance of who is responsible for problems. The names of persons

involved in medical misconduct towards prisoners are typically known by

their victims and by others as well, both inside and outside of prison. The

question must be asked, therefore: What public interest is served by

refusing to provide reliable confirmation that those responsible have been

disciplined? One must also ask whether there is any evidence that, in

cases where the names of those responsible for misconduct are known,

there has been any physical harm, coercion, or other consequences that

might hamper or undermine the effective operation of the Department.

The record in this case is bereft of such evidence.

7 Armed with names, one can review databases maintained by medical quality

assurance commissions across the country. See, e.g.,

https://fortress.wa.gov/doh/hpqa 1/Application/Credential_Search/profile.asp.

Such a review might reveal patterns in the Department's hiring, promotion, and

retention of medical professionals that demand reform.



IV. Argument

A. The Public Disclosure Act should be applied consistent with its

underlying purpose of ensuring openness.

In enacting the Public Disclosure Act, Washington voters stressed

that "full access to information concerning the conduct of government on

every level must be assured as a fundamental and necessary precondition

to the sound governance of a free society." RCW 42.17.010(11). The

Legislature echoed that point when it established rules for construing the

Act:

The people of this state do not yield their sovereignty to the

agencies that serve them. The people.., do not give their

public servants the right to decide what is good for the

people to know and what is not good for them to know.

The people insist on remaining informed .... The [Act]

shall be liberally construed and its exemptions narrowly

construed to promote this public policy.

RCW 42.17.251 ; see also RCW 42.17.920.

This Court, too, has stressed the fundamental principles underlying

the Act: ensuring the people's sovereignty and the accountability of

public officials and agencies to the people. E.g., Newman v. King County,

133 Wn.2d 565,570, 947 P.2d 712 (1997); Progressive Animal Welfare

Soc. v. University of Washington, 125 Wn.2d 243, 251,884 P.2d 592

(1994). The people are properly interested in "knowing about specific

instances of misconduct by public officials. See, e.g., Dawson v. Daly,



120 Wn.2d 782, 795-96, 845 P.2d 995 (1993). s Hiding the names of

public officials found to have engaged in misconduct flouts rather than

promotes the people's interest.

B. The Department must prove that secrecy is indispensable.

Because exemptions to Washington's Public Disclosure Act must

be narrowly construed, the agency refusing disclosure bears the burden of

proving that a particular exemption applies. RCW 42.17.340(1); see also

Newman, 133 Wn.2d at 571. The parties have argued over whether the

records at issue here are specific investigative records compiled by law

enforcement and penology agencies, as they must be to satisfy the

threshold test for exemption in RCW 42.17.310(l)(d). ,4mici take no

position on that issue in this brief. For even if the Department can

establish that the records meet this threshold test, redacting the names of

disciplined providers cannot satisfy the second test set forth in that

statute--namely, that nondisclosure is essential to effective law

enforcement.

8
Cf Green v. Northern Pub. Co., 655 P.2d 736, 741 (Ak. 1982) (holding that a

part-time prison doctor was a public official for defamation purposes; his

position was sufficiently important that the public had an independent interest in

the qualifications and performance of the person holding it).



In specifyingthatnondisclosuremustbeessential, the enactors of

the Public Disclosure Act chose a very stringent test. The word

"essential" means far more than "reasonably related," "useful," or

"beneficial." It means that the thing so described is of the utmost

importance, that it is basic and indispensable. 9 As this Court observed in

Barfieldv. Seattle, 100 Wn.2d 878, 885, 676 P.2d 438 (1984), to invoke

this exemption requires a showing that disclosure would "make law

enforcement ineffective." Accord Cowles Publishing Co. v. State Patrol,

109 Wn.2d 712, 729, 748 P.2d 597 (1988). The Department does not and

cannot show that disclosing the names of disciplined medical staff would

make law enforcement ineffective.

C. The Department has not met its burden of justifying nondisclosure

of the names of disciplined medical providers.

The rationales that the Department offers for withholding the

names of disciplined medical providers are both counterintuitive and

conclusory. The Department fails far short of justifying its refusal to

disclose this information.

_ssentlal is aennea m Webster's New World College Dictionary (4 thed.

2001) as "absolutely necessary, indispensable, requisite." Cfi Newman, 133

Wn.2d at 581 (Alexander, J., dissenting) ("Nondisclosure that is dependent on
the record being essential to law enforcement is much narrower than the federal

"reasonableness" test for exemption.") (emphasis in the original).

10



° Concerns that prisoners will use publicly disclosed

information to blackmail staff are unsupported and

The Department claims that releasing the names of disciplined

staff would compromise those staff members. But the evidence on which

the Department relies is insufficient as a matter of law. Eldon Vail's

declaration states:

An offender may use personal information to blackmail or

intimidate an employee by threatening that employee with

disclosure of private information. The employee may then

be coerced into doing favors for the offender, such as

introducing contraband into the institution or violating

prison disciplinary rules.

CP 1434 (emphasis added).

Jane Robinson's testimony, like Mr. Vail's, is purely speculative.

CP 1446 ("I believe there is the potential for serious physical injury to

disciplined staff members and witnesses named in the ECR process if their

names are disclosed.") (emphasis added). Elizabeth Anderson is more

definitive on this subject but no more convincing. She claims that

"[d]isclosure of identities will also lead to the manipulation and

harassment of medical staff, impairing their ability to provide health care."

CP 1450. Ms. Anderson cites not a single instance, anywhere in the

country, in which this has happened. Her claim is not only unsupported

but also implausible.

11



Almost by definition,attemptsat blackmail,manipulationand

intimidationcannotbeeffectiveif thefactsonwhich thethreatening

behavioris basedarealreadywidelyknown. Blackmailrequiresnear-total

secrecy.Publicdisclosureof theidentitiesof disciplinedmedicalstaffand

thebasesonwhichtheyweredisciplinedwouldnotgive prisonersany

uniqueor privateinformationthatcouldbeusedto manipulateor coerce

staff. Nor doestheDepartmentoffer anyevidencethatthecurrent

sanctionsfor coercion,shouldit occur,areinadequate.

Courtsin otherstateshaverejectedsimilarly speculativeassertions

thatmanipulation,coercion,or intimidationwill result from disclosingthe

identitiesof disciplinedprisonofficials. In Conley v. Correctional

Reception Center, 751 N.E.2d 528 (Ohio App. 2001), for example, a

prisoner sought work schedules and photographs of all officers who had

worked a particular shift because two guards, whom he could not identify,

had beaten him during that shift. 1° The prison claimed that a confidential

law enforcement investigatory records exemption applied, authorizing it to

withhold the requested information. II But the court determined that the

_°ld., 751 N.E.2d at 529.

_ That exemption excludes from disclosure

any record that pertains to a law enforcement matter of a

criminal, quasi-criminal, civil or administrative nature, but only

to the extent that the release of the record would create a high

probability of disclosure of any of the following: *** (d)

12



prisonfailedto meet its burden of proof and that the trial court improperly

granted the prison's motion to dismiss. There was "nothing in the

pleadings to indicate that disclosure of this information will jeopardize the

safety of correctional officers .... ,,_2 The only record evidence amounted

to mere "speculation. ''_3

Similarly, inAllsop v. Cheyenne Newspapers, 39 P.3d 1092 (Wyo.

2002), the Wyoming Supreme Court required the Laramie County Sheriff

to release a report regarding suicides and attempted suicides at the

Laramie County Detention Center) 4 Although SheriffAilsop submitted

several affidavits stating that, if released, the report would reveal the jail's

security deficiencies and cause an increase in harm to prisoners and prison

staff, the court rejected this rationale and required disclosure. 15

There is good reason to be skeptical about conclusory declarations

such as those offered by SheriffAllsop, or those presented here by the

Department. As Professor Sunstein puts it:

Information that would endanger the life or physical safety of

law enforcement personnel ***

Id., 751 N.E.2d at 530 (citing R.C. 149.43(A)(2)).

J2Id., 751 N.E.2d at 531.

13/d"

_4Allsop, 39 P.3d at 1094. See also California First Amendment Coalition v.
Woodford, 299 F.3d 868, 880-82 (9 thCir. 2002) (despite a deferential standard of

review, rejecting as speculative alleged concerns for the security of prison staff if

public is allowed to view lethal injection process from start to finish).

15Allsop, 39 P.3d at 1101-02.

13



A cardinalprincipleof Americanconstitutionalismis that
thosewho arelimitedby lawshouldnotbeempoweredto
decideon themeaningof thelimitation: foxesshouldnot
guardhenhouses.

CASSSUNSTE]N,After the Rights Revolution 224 (1990). To bring the

point closer to home, "leaving interpretation of the [Public Disclosure Act]

to those at whom it was aimed would be the most direct course to its

devitalization." Hearst Corp. v. Hoppe, 90 Wn.2d 123, 131,580 P.2d 246

(1978).

Like other courts interpreting similar public record disclosure laws,

this Court should require a specific factual record to support the claimed

exemptionJ 6 In addition, the Court should examine the agency's rationale

carefully to ensure that nondisclosure is, indeed, essential. The

Department's rationale here does not survive such scrutiny.

2. Public disclosure will not cause prisoners to forego needed
health care.

The Department's second rationale for nondisclosure is that

prisoners will refuse treatment from persons they know have been

disciplined for misconduct. See CP 1435-36, 1447. This speculation

merits no more credence than alleged concerns about blackmail and

_6See, e.g., Finberg v. Murname. 623 A.2d 979, 983 (Vt. 1992) (defendant

agencies cannot discharge their burden of proof by conclusory claims or

pleadings; they must make the specific factual record necessary to support the
exception claim); see also Springfield Terminal Railway Co. v. Agency of

Transp., 816 A.2d 448,452 (Vt. 2002), and Allsop, 39 P.3d at 1101.
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coercion.

Prisoner mistrust and fear of medical staff--the so-called patient

barrier--is not the product of publicly disclosing the identities of those

disciplined. It is more likely the result of internal gossip and rumor among

prisoners, to which the Department seems strangely blind. The alternative

to disclosure is not, as the Department would suggest, blissful ignorance,

but rather incomplete and perhaps inaccurate information. To the extent

that the Department's claims of effective discipline are accurate, and

reliable information about such discipline is publicly disseminated,

unwarranted fears will be allayed.

Prisoners are already well aware of instances of mistreatment and

the names of those who are responsible for it. Sometimes those names are

published in the newspapers. For example, the Seattle Times disclosed the

name of the prison doctor who used a Bic lighter and paperclip to burn a

discolored mole offthe thigh of a prisoner. 17 The doctor remained

medical director at the Washington Corrections Center for Women alter

publication of this incident.

In 1999 The Stranger disclosed the name of the prison dentist who

17
Peter Lewis, lnmate Doctor Used Lighter. Clip to Remove Mole, Seattle

Times, October 8, 1993.
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wasallegedto be incompetentin theHallett litigation. _s The reporter not

only disclosed the dentist's name (Dr. Weaver), but also identified the

name displayed on his car's vanity plate ("Dr. Yank"). 19 This disclosure

was of no apparent consequence to safe and effective prison management,

as Dr. Weaver remained the primary prison dentist for years thereafter.

Even without public disclosure of the names of providers whom

the Department has disciplined, prisoners most certainly discuss instances

like these among themselves and try to avoid those staffmembers who are

rumored to be incompetent or malicious. But prisoners have no choice of

providers when they need care. If they have not refused needed treatment

thus far--and the Department's declarations fail to cite a single instance

where this has happened--there is no reason to expect them to do so if the

names of disciplined providers are disclosed. Still less is there any basis

to conclude that disclosure of the providers' names would render law

enforcement ineffective. On the contrary, disclosure of health care staff

18
Hallett v. Morgan, 296 F.3d 732 (9 thCir. 2002).

19
Trisha Ready, Bad Medicine, The Stranger, July 1, 1999. See also Dani

Dodge, Dental Care Shoddy at Women's Prison. Attorneys Tell Judge / They
Want Court to Extend Federal Oversight of Facility, The News Tribune, March

30, 1999 (one prisoner testified that she was not provided antibiotics after having

her teeth pulled and that she developed an infection in her salivary glands;
another prisoner reported that, despite her certainty that the throbbing pain she

experienced came from a specific tooth, a prison dentist insisted on pulling the

one next to it and that, when she returned a few days later because the throbbing
had not ceased, the dentist swore at her, slammed instruments around, and

eventually pulled the tooth that was the source of her pain).
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disciplinedfor malpracticeor incompetencewill enhanceprisonsafety.2°

. Public disclosure will not limit the Department's ability to

hire and retain quality health care providers.

The Department claims, finally, that publicly disclosing the

identities of disciplined medical employees will hinder it in recruiting and

maintaining medical staff. Here, too, the Department's declarations offer

no concrete facts to support their conclusions. Nor do they establish that,

even if there is some effect on recruitment and retention, nondisclosure of

this information is essential to effective law enforcement.

Mr. Vail makes the bald assertion that

[d]isclosure of names provided during the confidential ECR

process will also contribute to the current difficulty of

retaining qualified medical staff in DOC correctional
facilities.

CP 1435. Jane Robinson's declaration on this point summarily states that

[i]fevery staff member's name who committed misconduct
in the course of their duties became disclosed to the

offender population, hiring and retention problems would

become more difficult. Release of employees sanctioned

for misconduct would likely make it extremely difficult for

that employee to continue working at DOC.

20
In 1999, the Seattle Post-Intelligencer reported the name of a prison doctor at

McNeil Island whom the Department fired for poor performance and professional

incompetence. The article lauded the Department for taking action against Dr.
Buck and thereby improving conditions at the prison. Angela Galloway, Buck

Case Just One in History of Problems, Seattle Post-Intelligencer, October 8, 1999

(available at

http://seattlepi .nwsource.com/local/mac08.shtml?searchpage from= 1&searchdi ff=-
1782).
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CP1448. Neitherof thesestatements,the only record support for the

Department's assertion, provides the factual predicate necessary to

establish that public disclosure will impair the Department's ability to

recruit and retain quality health care providers. Much less do they

establish that disclosure will render law enforcement ineffective. 21

The Department has argued that "it is difficult to imagine how the

unnamed staffmember sanctioned for using 'Krazy Glue' on an inmate's

surgical wound can possibly continue employment with DOC if offenders

are made aware of that person's identity." CP 1422. This remarkable

assertion reveals a mindset fundamentally at odds with the policies

underlying the Public Disclosure Act. The Department seeks to keep the

public ignorant of official malfeasance and misfeasance so that it will not

have to make changes or face external accountability. But accountability

is the principal purpose underlying the Act. If the public would be

unhappy to learn that a medical staffmember used Krazy Glue on a

prisoner's surgical wound, perhaps that person should not continue being

employed at taxpayer expense.

21
Declarations containing conclusory statements are not sufficient to withstand a

motion for summary judgment. Grimwood v. University of Puget Sound, 110
Wn.2d 355,359, 753 P.2d 517 (1988). If such declarations cannot establish a

genuine issue of material fact, they surely cannot carry the heavy burden of proof

that the Department bears here.

18



Disclosingthenamesof incompetentor maliciousmedicalstaff

will createhigherlevelsof accountabilitywithin theDepartment.

Accountabilityfostersapositivework environment,"which isessential

bothto staff retentionandto theprovisionof adequatehealthcare. Not

incidentally,accountabilitythroughpublic disclosurepromotesthe

policiesthat underliethePublicDisclosureAct. It shouldberequired

here.

V. Conclusion

Contrary to established principles for responding to requests under

the Public Disclosure Act, the Department has attempted to provide only

the information it believes the public should be permitted to know, rather

than the information to which it is entitled. In doing so, the Department

has frustrated the fundamental premise of the Act--namely, that the

people of this State must have the ability to hold the officials and agencies

that serve them accountable for their actions.

This Court should reverse the court of appeals' decision and hold

that the identities of disciplined medical staff are not exempt from

disclosure under RCW 42.17.310(1)(d).

22
Heather K. Spence Laschinger and Carol Wong, Staff Nurse Empowerment

and Collective Accountability: Effect on Perceived Productivity and Self-Related

Work Effectiveness; Statistical Data Included, Nursing Economics, November 1,

1999; Dave Anderson, Three Keys to Accountability, SuperVision, January 2004.
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