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STATE OF LOUISIANA
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STATE OF LOUISTANA,
VERSUS

- OMAR BARRIENTOS
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JUDGMENT & REASONS

This maxter came before the court upon defendant’s Motion to Quash on Junuary 19,
2007. Both pariies, a5 well as Amici Curiae submitted memoranda and the matter was taken
under advisement.

Present:
Romushio Gonzaloz and Kyle Selafani, Attomeys for Omar Barrientos,
Melissz Crow, Attomey for the National lannigradon Law Center, Fro Hac Vice,
and
Martin Beltanger, Atluraey for the State.
After hearhng aral srgumenls, reviewing all memoranda of coungel, the pleadings and
facs and considezing the law and the evidence,
ET IS ORDERED, ADIJUDGED AND DECREED that this Courl finds the folfowing:
In March, 2006, the defendant, Omar Bamrientos was stopped by police for having an
cxpzred {icense plate on hix vehicls, According €o the police report, he produced a Texag
identification card, which the officer soon determined belonged to anofher individual. The
defesdent is now is charged with violation of La. R.S. 14:100.13, Opetating 2 Vehicle Without
Lawful Presence in the United States, which states:
A, No alien siudent or nonresident alien shall operate a motor vehicle in the state
without documentation demonstrating that the person is lawfully prezeid in the
United States.
B. Ulpon arrest of « porson for operzting a vehicle without lawfif presence in the

Tnited States, Jaw cnforcement officials shatl seize the driver's liconse and
immediately swrender such license to the afiice of molor vehieles for cancellation



snd shall imiediately notily ihe INS of the name and location of the person.

C. Whoever comimits the crire of driving without lawful presence in the United

States shall be fined not more than one thougand dollars, imprisoned for not more

then one ycar, with or without hard Iebor, or both,

Becouse we find that the statute upconstifutionally preempty federal immigration law, we
graml the deferidant’s Motion to Quash. The statute is ap impermisaible attempt 10 regulale
impuigration snd conflicts with federal immigration law.

We: arc troubled thut the statute seeras to make it » crime for some persons lawtally
wi;‘hi.n the Tnited States to drive in Louisiana by defining “nonresident alfen” and “alfen smdem™
in a way which is incompatible with the federal scheme. See 8 US.C, §§ 1101(a)(3), 1157,
1182(A)5), 1231(b)(3), 1254a, 2288, Additionally, the statute’s identj ficalion requirernent
plaies & burden on legut and non-legal slicns, which exceeds the standard contemplated by
fedomal Immigration Jaw, § U.S.C. § 1304(e).

‘Fhe gratite was cnacted by Lhe Louisiana Legislature in 2092 under the chapier regarding
“Prevention of Temorism on the Highways.” La. R.S. 100.11. The legislature's statod pirposs
wag to enact Jaws which “compliment federal efforts to uncover these who seek to vwe the
highways of this gtats to rommit acts of tervor and who seelr to pain drivers” licenses for the
purpose af masking their illegal statua in this state.” Jd. However, the statute’s true purpose ia
revéaled by its notification requirement, which requires law enforcement officials to notify the
Drepartment of Homeland Securily of mdividuals atrested under the statute in order to have
removal proceedings mitiaved.

For the foregoing reasons, IT 1S ORDERED ADJUGGED AND DECREED tha
defendant’s Motion to Quash is hercby GRANED.

JUDCGMENT READ, RENDERED AND SIGNED at Gretma, Lovisiana, this 31* day

of January, 2007,
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