
PROBABLE CA USE 

Chapter 3 
Seizure 

Probable cause or a violation of the statute is required prior to a seizure. Probable 
cause has been defined as a reasonable ground for a belief of guilt, supported by less 
than prima facie evidence but more than mere suspicion.' In the conveyance seizure 
context, probable cause exists when the facts and circumstances, together with 
inferences, cause a reasonable person ef reasef*}sie eou-tioPr to believe that the 
conveyance has been used or is being used in violation of Sec. 274{a) of the INA. The 
Seizing Agent may reJy on his or her experience in drawing reasonabl@ inferences from 
the relevant facts and circumstances. 

Simply having probable cause to believe that an alien in a conveyance is uniawfully 
present in the United States is insufficient to justify seizure of the conveyance. 
Rather, probable cause must exist as to each element of the offense. For ex.ample, for 
a violation of section 274(a}(1 HA}(ii), the Seizing Agent must have probable cause that 
1} the owner/operator knew or recklessly disregarded the fact that the alien had come 
to, entered, or remained in the United States unlawfully; 2) the owner/operator 
transported or moved the ajien, or attempted to do so; and 3) that he or she did so in 
furtherance of the violation. 

Probable cause may be based on a l1umoer of factors. 

Statements From the Violators or Witnesses 

Statements should be obtaineQ from violators, informants, witnesses and Service 
Officers and these statements may be used to support the probable cause for' the 

lSe~ App~nd.ix?, GlossarV' of Fcr:ei':.ur~ '!'arms fo~ che NO::"l.-La~''Ver i:1 t.he 
Federa~ Asse~ For:eiture pr~amJ O~pa=cmer.~ of Justice, Cr~minal Division, 
February, 1991. 
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violation. Sworn statements are preferable because they have greater evidentiary 
value than uns\tvorn statements or narrative reports. 

In taking a statement, the Seizing Agent should attempt to obtain the follovving 
information: 

• ihe identities and immigration status of the violators with details 
regarding any false claims presented; 

• The relationships between the individuals participating in the violation; 

• The stated destination and purpose of any attempted entry and the actual 
d~stination and purpose: 

• The basis for the alien's inadmissibility or unlawful presence in the United 
States; 

• Any history of problems at entry, warnings of seizure provisions, refusals 
or referrals to secondary inspection at ports of entry; 

• Information concerning smuggling arrangements and payments; and 

• Kno\lv!edge of inadmissipility. 

When the registered owner is not present at the time of the vio!atron, the Seizing 
Agent should determine the operator's relationship to the registered owner, as well as 
the operator's right to use and control the conveyance. This information is useful in 
determining the beneficial owner of the seized conveyance. The individual who has 
actual use of the conveyance will' be considered the beneficia! owner. In most cases, 
the registered owner and the beneficial owner will be one and the same individual. 
However, in some cases, the actual user of the vehicle will not be the registered 
owner. When this occurs, the actual user of the vehicle may be considered a 
beneficial owner. 

Physical Evidence 
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A seized conveyance may contain physical evidence to support the probable cause for 
the violation. Physical evidence may include: 

• Photocopies of documents used to assert identity; 

• Evidence of documented false claims to citizenship or immigration status; 

• Evidence of illegal status (residency or employment documents f resumes, 
letters, bills, bank books, or licenses); 

• Round trip airfine tickets purchased in or indicating travel originating in 
the United States; 

• Maps or directions to unguarded ports of entry; 

• Lists of information to be memorized to support a false claim; 

• Other physical evider.ce (coins, bus tickets, clothing l luggage, 
matchbooks l or papers with smugglers' phone numbers); and 

• Photographs (mud-caked floor boards, or compartrnents). 

Physical evidence should be secured as evidence and photographs taken for inclusion 
in the conveyance seizure file. 

Investigative Reports 

Probable cause to seize a conveyance may be developed during the course of any 
Service investigatron, such as an employer sanctions investigation. It must ee 
stressed t~at all infofl':RGtion surF~tfAding the pFobabfe- eaL+Se aAd seiZtire A'\tlst ee 
rCf;l9f'ted in an i~}t(estjgai:i¥e f'€POF~. It is very important that aU fa,cts, circumstances, 
and inferences (emphasizjng the agent's experience) be included in the investigative 

report. 

Investigative reports may be in any of the following formats: 

• Memorandum of Investigation, G-166C; 
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• Report of Apprehension or Seizure, 1-4.4; 

• !\;1emorandum; 
• Prosecution Report; and 
• Case Summary. 

Record Checks 

Record checks may be used to establish probable cause for the violation. Official 
records of the Service or the Department of State showing that the alien had not 
received prior official authorization to come to, enter, or reside in the United States or 
that such alien hao come to, entered, or remained in the United States in violation of 
I,PN, may be used to establish that the alien was illegal. (Sec. 274(b)(5)(B) of the 
INAJ. In addition, record checks from !he various computer systems showing license 
information or conveyance registration may prove to be valuable circumstantial 
evidence of unla'tvful residence in the United States. Record checks from foreign or 
domestic law er,7orcement agencies may be used to prove a criminal record which 
renders the alier1 ;iladmissible. 

lnjonnarlon Front Inform.ants 

information received from informants may be used to establish the probable cause for 
the violation. Informants must have a history of reliability or the information provided 
must be corroborated. 

Information From Other lAw Enforcement AgenCies 

Information provided by other agencies may be used to establish probable cause. The 
information must have been obtained as a result of a lawful investigation bv aM officer 
having the authority to conduct the investigation. 

v70UTIONS 
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In order to subject a conveyance to seizure pursuant to Sec. 27 4ib) of the INA, there 
must first be probable cause to believe that the conveyance, including any vessel, 
vehicle, or aircraft, has been or is being used in the commissror'1 of a violation of Sec. 
2741a} of the INA. At the time of the seizure, the Seizing Agent must be able to 
identify one or more violations of subsection (a). For addrtionCli information an each 
of the violations( please refer to the Law Outline in Vo!ume 2. 

PROCEDURES 

The following procedural steps must be taken after the decision to seize a conveyance 
has been rnade. 

Determination of Proparty Interests 

The Service shall attempt with due diligence to identify all ownership interests in the 
seized conveyance. (8 C.F.R. s274.5(a)1. Department of Motor Vehicle (DMV) 
records should be checked to identify the registered owner. This record check should 
be completed within twenty-four (24~ hours of. the seizure. Record checks for 
lienho,lders must also be expeditiously completed. 

Check for Stolen Conveyances 

The Seizing Agent must check records to determine whether the conveyance has been 
reported as stolen, This check should be completed within tWQnty-four (24) hours of 
the seizure 

Inventory 

The following procedures should be followed by Service employees at the time of the 
seizure or as soon as possible thereafter. 

• An inventory of the seized conveyance should be conducted by one 
Service Officer and witnessed by another Officer, 
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• As much personal property as possible must be removed from the 
ccnveyance and returned to the owner at the tlme of the seizure. 
Generally, a list of all of the property returned should be made in order to 
document this action, If possible, the owner should sign a receipt for'the 
returned property. The owner's property may be given to the operator 
if there is no indication that tr,e conveyance ;s stolen. Wh atever the 
o'-lvner (or operator) takes at the time of seizure \"vill not be subject to 
abandonment proceedings, (See Chapter 11). 

• The owner (or the owner's agert) should be given a reasonable 
opportunity to make arrangements for the removal of a"y 

remaining property, Generally, the owner should be afforded seventy­
two (72) hours to remove any remaining personal property. Personal 
property promptly remcved will not be subject to abandonment 
proceedings. 

• At tne time of the inventory, the owner may elect to voluntarily abandon 
to the Government all interes't in some or all ot the personal property, A 
list of a(! personal property which the owner decides to voluntarily 
abandon should be made and the owner should sign this inventory list 
thereby granting conser.t to the voluntary abandonment of the listed 
personal prcper'ty. (See Appendix C). 

• Aher the expiration of the seventy-two (72} hour period, mos't of the 
personal property should have been returned to the owner or voluntarily 
abandoned. If any personal property remains in Service custody, it 
should be listed on a' separate inventory form and abandonment 
proceedings should be initiated. 

• The ovvner must be given written notice that the remaining personal 
property is subject to abandonment proceedings. (See Appendix G}. If 
the owner or operator does not receive the Persona! Property Notice in 
person, the owner of the personal property must be sent the notice in the 
mail. The notice sMould be sent to the owner's address of record. This 
notice must inform the owner that all personal property not claimed 
within seven (7) days of receipt of the notice will be considered 
VOluntarily abandoned to the United States. 
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OFFICIAL USE D~cmber 30. 19~3 SeiZure 3 '" 6 



U.S. Department of Justice 
Immigration and lvaturalization Service 

• All closed containers must be opened and their contents inventoried as 
part of :he inventory, unless their contef"1ts can be accurately ascertafned 
by examination or 'the container. 

• At the time of the inventory, Service employees must be on the alert for 
evidence whicr. would identify the person who regularly uses the 
conveyance. For example, insurance cards, gasoline credit card receipts 
and rep~ir invoices may serve :0 identify the true user of the seized 
conveyance. 

• Any items of special value must be individually identified and described. 
Expert appraisals or their value should be obtained, jf necessary I by 

telephone. 

• Every reasonable effort shall be made to return perishable products to the 
owner or his/her agent. 

• Attach the warning sticker (l~638) to the conveyance. (See Appendix XL 

• Any damage or rust observed in or on the conveyance should be 
documented. Any obvious repairs lieeded on the conveyance should be 
listed on a damage report. Note whether certain basic equipment is 
missing and, if possible, attach photographs to the report. Ust all special 
equipment in the conveyance including CB radios, stereo cassettes, extra 
speakers and handicap ac~essible features. The damage report form 
should be included in the seizure file. (See Appendix L). 

Documentation 

The following documentation should be completed as soon as possible after the 
seizure. 

• Information on the seizure should be entered into the Consolidated 
Assets Tracking System (CATS), 

• A stofen conveyance check should be completed and a copy should be 
included in the seizure file. 
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• The seizure form should be completed. ihe case number should be 
included on the form. Either the Record of Seized Vehicle, Vessel or 
Aircraft (I·620) or the Consolidated Asset Tracking System (eATS) 

Seizure Form will be used. (See Appendix DJ. 

• The investigat:ve reports which set forth the probable cause tor the 
viol3tion should be completed. Investigative reports may be in 
memorandum form. Any relating Record of Deportable Alien (1-213), 
~1. emcrandum of Investigation (G-166C)' Report of Apprehension or 
Seizure (t-44), Prosecution Reports, and Sworn Statements should be 
included in the seizure file. 

• The Jnventory forms (see Appendix ell the damage report (see Appendix 
U and the Personat Property Notice (see Appendix G) should be 
completed and i"icluded in the seizure file. 

• Custody ot the conveyance should be transferred to the USMS. The 
USMS must be notified of the seizure and the availability of the 
conveyance for transfer. Custody should be transferred to the USMS as 
soon as possible, including those conveyances which may be returned to 
the owner pursuant to 8 C.F.R. 3274..5. (See Chapter 6). Tne 
documentation showing transfer to USMS custody must be maintained 
in the seizure file. Documents to be used include: Seizure Form (1.620 
or CATS)' Report of Property Shipped {G-504L or Seized Property and 
Evidence Control (USMS-1 02). (See Appendix 0 for Seizure Form, 
Appendix E for G-S04 and Appendix F for USMS~ 102), 

• A registration check should be completed. This check will assist in the 
identification of additional owners, lienhOlders or others having a 
perfected property interest in the conveyance. A copy of the registration 
check must be included in the seizure file. 

• A copy of the notification letter must be maintained in the seizure file. 
The copy should also reflect the manner of service, such as personal 

service or certified mail. (See Chapter 14, Document 1). 
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RECORD OF SEIZED VEHICLE, VESSEL OR AIRCRAFT (Under 8 USC 1324 (b)) 

(See Instructions on Reverse Before Completing) 

1. Type o{ conveyance 0 C<1r 12. Year 
A. 0 Truck: 0 Venae! 0 A.irenlt 0 Other 

4. Model S. Style 

0.. CoLor }7. Ween •• (Stat.e/Cwnty/yr/No) I a.. Vehicle Identification Number 9. E.n~e (Cubic In) 10.. No. o{ CyLinder 

11.. W .. .., t 112. "" .. 1 au. I ~t.!",' " Coo" U "" 'f 1" \Ill .. Ie Reodlnl11 So COD" lion I ~ 6. Ap.", .. d V oJ u. 

EOU1PMENT AND AC~....sSORlES (See Re"e~e) REP MRS REOUIRE:!) 

F ACTS TO ESTABLISH PROBABLE CAUSE (Attach the underiyin( G-166 or I~ which set..s forth j)robable causes (or sei.:rure. 

E.nter date ot attached G-166 Q'f I~) 

17. Seized From 
1
18

• 
Place ~ized 

1
19

• 
Date ~ized 

B. 
20. ConTeYIUlC1t is -RapsteMKi in the Name ot 121. Addres. 22- Date Notified o( ~irur( 

2.3. Name IUld Address of WeGor 24. Amount oC Lien 25.. Date Noti!led o{ ~irur 

S 

26.. Is the Con"eyance Suitable \27. Seizin, Officer (5) 28. Signature of Su~rvisor 

for Official Use nYes rNo 

C. RECEIPT OF TIiE ABOVE PROPERTY IS ACKNOWLEDGED BY 

29. Name of Firm and Contract Custodian 
--

30. Add.ress 

31. oa~ ReceIved 32- Storage Rate 

3.3. Recei.pt Sl\tl1ature of Represenutive Title or Position of Representative 

.H .. Slill_runt of OfClcer Placl.llit Con\"eYallce Ln Storage 35.. SLgnature of Regional ComaUs~l1ooer 



INSTRUCTIONS 

Form 1-620 must be prepared in quadruplicate as soon as possible 
following seizure of a conveyance. When a vessel or aircraft seizure 
is being reported, a separate sheet on white bond will be attached to 
the Form 1-620 describing the conveyance in full detail. Care must be 
taken to align all copies in order that the required information is 
within the designated blocks. Distribution will be as follows: 

a. The original will be forwarded to the Regional Commissioner. 
b. One copy will be attached to the windshieid or other conspicious 

place on the conveyance. 
c. Two copies will be retained in the district or sector office 

(or one copy in the sub-office or sector as appropriate). 

If all information called for in Part 8 is not known at the time the 
form is prepared, "a copy may be placed on the windshield of the stored 
conveyance wi th on 1y Parts A and C camp 1 eted. However, a 11 of the, i n­
formation must be furnished on the copies transmitted to the region or 
an explanation given under "Facts to Establish Probable Cause". 

In detennining the appraised value, the "domestic ll (retail) value must 
be given, not the wholesale value. As an aid in making the determination 
of value, an 1I 0fficial used car guide" may be used. Also it may be ap­
propriate to inquire of a reputable dealer of the conveyance in the area 
as to value. Required repair.s will reduce value. 

t'Equ'ipment and Accessories, II this is necessary in order to pr-operly describe 
and appraise the value of all conveyance. Include such items as Radio; 
AM, AM/FM, AM/FM with tape and abbreviate when possible as fOllows: 

AT = Automatic Transmission 
3sp. = 3 Speed Manual 
4sp. = 4 Speed Manual 
~s = iJower Steer'l ny 

PB = Power Brakes 
AC = Air Conditioned 
VT = Vinyl Top 

Under UFacts to E~tablish Probable Cause" attach a copy of the FonffG-166 
or 1-44 wi th the facts to es tab 1; sh probable cause underl ined. I t wi 11 
not be necessary to list facts of each instance where the vehicle was 
utilized in violation of the law. This space may be utilized to explain 
why requested information on the form was not provided. 

The amount of the lien must be given. Such tenns as "un known ll and lIun­
ava i 1 ab 1 ell are not acceptab 1 e. 

In the block IISeizing Officer(s)1I only the principal officer(s) who 
actually made the seizure, and the officer who verified the information 
on this form should be shown. The responsible supervisor will sign in the 
block "Signature of Supervisorll. 

Conveyances should generally be placed in storage in the judicial district 
where the seizure was made, nowever, when appropriate to protect the property, 
storage may be made in another district. 


