IN THE UNITED STATES DIZTRICT COURT
NORTHERN DISTRICT OF CALIFCRNIA
SOUTHERN DIVISIOW

{C8ZRT CHARLES JORDAN, Jt., ) .7} ’;7;
Plaintiff, § hﬁ‘y/
v ) No. 44786
5. J. FITZHARRIS, et al., 3 ——
Defendants. é

Tt S [ 00U

Frcncisco, California
orazv for Plaxntiff

Toomce C. Lynch

;iterney General of California

Sv: Robert R. Granucc:
Desuty Attormey General
John Oakes, Deputy
Attorney General

sttorneys for Defendants

MEMORANLJM OFINION AND ORDER

This is a civil rights action in waich the
plaintiif claims to have been unconstitutionally sub’iocted
2o cruel and unusual punishment. The action is brought
unaer 42 U.S.C. §§ 1951, 1983, 1985(3) and 1986; the
Court's jurisdiction is had under 28 U.S.C. §§ 1321 z=nd
.345. Plaintiff prays for injunctive and monetary rcliecf.

Plaintiff Robert Chari: : Jordan, Jr., is an
cmate of the California Ceirrect: sual Training Facilicy
<. Holedad. Named as defendants are the Stace of
~.lifornia, the Correctionzl Training Facility at So]édad,

Jivecvor of Correcticsy of the State of California,




« o e Latendent of the Eacility'ac Solidad, and
sious cubusuiaate ofticials ac Soiedud.
The action was initially begun by the plaintisf
> or his cwn benzalf and procceding in forma
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superis.  Thereafter, the court apnointed

“s5q., of San irancisco, Lo represeat Mr.

Jualoer,
corcan in all further procecodings. Mr. Coliler's com-

.oadavie :zeal and devotion to the ccuse of the ladigenc
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f in large measure made pocsible the successful
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's cruel and wrosual punishment contention
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Plaint
arises ou: of his confinement frowm July 9 uatil July 20, 1965,
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aa 1lied "strip cell" at Soledad. The strip

solacion section of the
2 .
.rison's warximum-security Adjustaent Center. Each strip

'—a

;% in aumcer) form purt of the

¢co:l measures approximately 6'-0" by £'-4". The side and

r wall: ere solid concrete, «s is tae floor. The front
.11 1s ccnstructed of steel bars covered by a metal screen.
vewss w8 galned threcugh a sliding barred door. A second
“ront wall is located 2'-10" from the barred wall, thus
‘ovming a kind of vestibule between the cell proper and the

into t is otherwise solid wall are a 24"«x36"

]
ce

2orcidor, Se

;arred and screened w adow opewning snd a hinged steel door

.lthoa 12" x 138" barred and screcaed window cpening. ‘The
sindow opeanings in this outer wull and outer door caan be closed
;. weans of a metal flap which is . inged at the botrom of

2indow and can be swung up and laiched at the top ot the

e

Ll opening,  Daaedi nte]v outside ol chis outer wall iy an

-ac courl reserved rulling on o dztensc motion Co disniss

- wction as against the State of Californic and the Correc-

-2l Trainiag Facitity at Soledad. Desirable though it

.,ug s Lo nave injunctive relief run against the state aud

woodastilution, it is apparent that Lhcy re not plopgr parties
cils action.  See Monroe v. Pooe, 365 U.S. 167, 127-62 (1961);
Ciiisrd v, California, 352 i.7d 474 476 (9;h FLr 1965) ;

el States ex rel Lee v. Illinois, "343 F.2d 120 (7th Cir.19065).
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1/2" wiue coecidor walcn wuas puast the six strip

‘

cuslu, througa a barred bavcicr with o loclked door, pasc -
.u"

cighteen isolation cells, throughh a "sally porc

v
PORN R

ocure haviag two lockoed
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(& oswall rectangular, barrced cuc

woours) and into another corridor where it terminates.

thils latter corridor is locuted the officers' arca.

Iy
Tous the strip cells are placed at che opposite end of
vhe wing frowm the officers' arec and ca officer must @asu
chvough three locked doors te get from his area to the
strip cells. Across the corxidor from the strip cellis

wall has barred

[y
/7]

o the outer wall of the wingz. Th

cindows which formerly concained glass but now are

succially covered by sheet woeta
The interiors of tne strip celis are entirely

ideveid or furnishings encept s follows: Tour orf tno

LETLD cells have an ordinary comnode toilet encased in
concrete. The remaining two strip cells have a so-called
"Oriental" toilet, i.e., a hole in the floor. None of
the toilets can be flushed by the occupant of the cell,
sat wust be flushed from outside the cell by an officer
or an inmate porter. The fiuching mechanisu is locuted
2 tunnel immediately behind the row of strip cells.
Heat and ventilation zre supplied to the

trip cells through two ducts located high on the rear
waiis of the cells. The cells have no interior source
oi iignt. When the flaps on the outer wall are closced
chie cells are totally dark except for such light as may

veen in through the cracks around the flaps and the
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The strip cells, as described above, are the

woul secure and have the least facilities of any cells

©ooirgility at Soledod. JLooy represent the most
ccil in wanich plaintirf was confined during che
cna oof time which forms the basis of this action was
=7 the four stmip ce‘ls hngnﬂ a commode toilet.




Selwind oo coalincouwens Cae iootitucion nas to
Maintifc cestified, anu dno vecords indicate,
st e wus placed in a strip cell oa the evening of
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Joiday, July 9, 1965. He roacincd continuously in the

1

coll wancil the moraning o Lucsway, July 20, 1963, encept

eriod on Tuesdoy, July 13, when e was
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comoved from the cell, taken to a2 heariny before the
Jisciplinary Coamiittee, ana recurned to the cell.
The amended complaint filed by Jordan, cthrough

a.s appointed counsel, particularized his grievances

et
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and charzed substantially as
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, plaintiff was

On or zbout July 9, 1
L ualt at the

slaced in a special punisamei
Correctional TraLﬁlng Facilit: known as a strip
cell' (hereinafier referred to s strlp cell"y.
Pilaintiff was continuously confined in solitary
confinement in ga2il strip cell tor twelve
consecutive days. -

,J

elﬁ, plaintifi

strip cell wi
vull closed., Ac a
of light and ventilation for twelve days, cicepc
that twice a day the door of the second wall was
opened for approxzimately fifteen minutes.

Tone interior of szid strip cell is without
any facilities, except thzt ther:z is a raisea
concrete platform «t the wear ofi the cell
containing a hole to receive bodily wasL There
"5 no mechanism within the cell Jor rlu»ﬁlng ‘
bodily wastes from this hole. ”‘luohlnﬁ is
controlled by personucel of tne Coyrrectional

raining Facility {rom the exterior of said scrip
cell. The hole was only "flushed" at approximately
#:30 a.m. and 9:00 p.m. on some of the twelve days
plaintiff was confined in suid c¢trip cell.




e wolIf's coadincuenc in said
SUCLY LI, taw strip coll wes never cleaacd.
Avodi rasiile o She cendlteous sitace of TLlth o
woiah plaintili" wag sudjecced, plalatifi was

o lea nauseous and vouwlitod, und the vowit was

s cleanced row tihe plataviff's cell.  When
conlnli Ffowas flroe brousat to the stoip cell,
tiiwe vloor and welis of tho strip cell were
covered with cthe boully wosces of nrevious
tnhabitants of the suvip coell. Plaiaciff is .
intormed and believes and on chat basis
alicges that said strip cell hiad not been
clecned for at leasc ¢alvty days before
vlaintiff was confined therein.

Plaintiff was Torced o rowain in said
strip cell for twelve days without cny meuans
of cleaning his hands, body or teeih. No
means was provided which could enable plaintiff
to clean any part of his body at any time.
Plaintiff was forced to handle and eat his Ffood
without even the semvlance of cleanliness or any
provision for sanitary conditions.

For the first cignt days of plaintifi's
confinement in said strip cecll, plaintifs was
not permitted clothing of any nature and was forced
to remcin in saild strip cell absolutely naked.
Thereafter, plaintiff was given a pair of rcugh
overalls only.

Plaintiff was forced to rewain in said
strip cell with no place to sleep but upoa the
cold concrete floor of the strin cell, oxcept
that a stiff canvass mat approximately 4 1/2
feet by 5 1/2 feet was provided. Said mat was sc
scifl that it could not be folded to cover
plaintiff without such conscious exertion by

plaintiff that sleep wos impossible., Plaintiif
i.s six feet and ore inch tall and could not be

adequately covered by said stiff canvass marc

even when holding said mat over himself. The
strip cell was not heated during the time that
plaintiff was forced to remzin there. .

Plaintiff is informed and believes and on

that basis alleges thot plaintiff has been and may
be subjected to confincment in said strip cell
without the authorizstion of the Superintendent,
the Deputy Superintendent, the Associate Super-
intendent, or anyone cf ccuparable administrative
rank; that lower-rank pcrsominel of the Correctional
Training Facility purport to have exercised and
intend to exercise in tiae future broad discretion
in confining plaintirf in seid strip cell; that
said lower-rank person:nel purvort to have the dis-
cretion to confine plaintifi ia said strip cell
for 60 consecutive days; and that there are no
standards for the proper exercise of such

discretion.

. R - e L I
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urporied dLQCLpl;z oy prccndvrcu as they
)rcscntly exist aad :i 1 ceatinue to cxisc unicss
enjoined by this Court.
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Plaintiff has veen donied odeguate medical
care prior to, duriag, cad subscguceat to zaid
confincment in said erip ccll, despite repectud
oral and written r¢ vcuts for scme made in geod
iaith by or on behulilf of plaintiif.

Prior to and suvseguent to said confincmoat
in said strip ccll, plaiatiii hos beea foreed to
endure confinement in "0 Wing" ol the Corrcctional
Training Facility without adequate protection
{rom the raw outdoor clements, in that plaintiff's
cell (ront offers no protcction ifrom tho elements,
being only bars, Lhcre are no window panes for
the large window openings in the outside wall
of the corridor which is directly outside plainte
iff's cell, and there is insufficient artificial
heat, if any, to combat the outdoor cllmutlc
conditions which prevail in plaintiff's cell.

Jordan, called as & witness on his own

gave testimony which fertified the foregoing
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i lerations. He testified categorically concerning tie

sructices engaged in by the defendants. He was subjected

£e & lengthy and searching cross-examination by the two

S oitorneys represcenting the defendants. His testimony is

¢lear and convincing. (Tr. p. 368, et seq.)

More particularly, Jordan discharged the burden

(8]

25t uvpon him with respect to the period of time he was
confined in the strip cell; the fact that he was deprived
¢’ c.othing for the period of time, at least for seven
diys; tnat he was regquired tc sleep on a strong blanket

7. gdapted to the uses forr which it was put; that the

“ilaps were closed practicallily all of the time thus depriving
et ik and ado-nons vencoilation I the ool

tnat the elements of cleanliness were likewise deprived

to-wit, water, soap, towel, tocth brush, toothpaste,

in.olemencs for cleaning the cell, and shower. (Trx. p. 378, et

=
i




I8 1y eveuont [rom choe foregoing unarrative
v Jgorden's testimoay that he was requived to cat che
sty prison fare in the stench and filth that surrounded
naa, together with the accoupanying odeors that ordinarily
puermeated the cell. Abscnt the ocdinary wmeans of cleuns-
ing his hands preparatory to cating, it was suggested by
the prison consulting pswchiastrist, Dr. Hack, that he
nmight very well use toilet paper for this purpose plus
his small ration of water, beiang two cups a day. (Tc. p. 597)

Regarding medical care: Jordan reguested
from time to time medical assistance through the medicai
officer, Dr. Kunkel. As ecvidence of the limited medical
care provided, the official records demonstrate that Dr.
Kunkel came into the wing where the strip cells are
located and spent eight minutes on one occasion and ten
minutes on another occasion, thus servicing the one hundtred
and eight inmates. | |

On behalf of the plaintiff, the following
irmate witnesses were called: Alfonso Esparza, Herman
Alexander, Melvin Allisgn, Wendell Harris, Siegfried
Porte and Warren Wells.

At the request of the State the testimony of
the foregoing witnesses was taken at the Soledad Facility,
with the exception of Wells who is on parole and was heard
in the courthouse iLn San Francisco,

It is to be observed chat the inmaﬁes and their

wcstimony were subjected to vigorous and searching

4 Plaintiff's Fxhibit No. 12

5 Lt 2y be obuervcd Dd*LxuxLLLCLlly that hsnnrz and Jol;s
- i R [ Cm P T

R u.IUJLLLLu LU U0 Uays Ll Lne STTYLP cell with CO].“CLJUA.L)'
save four days' removal over the nnnxsglvxnb holiday.

_ ctsperza refused to turn over nis coveralls. He teSLLfled
<.t a5 4 result he was shot in the face with a tecar ga

285



cevns-examination. . -castanding such serutiny,
oo narratives contain ..o essentials of truth and are
voasditble and convincing.

The Court during the course of the procecedings
sceard the Tollowing witnesses presented by the defendants:
d. Bdward Kunkel, Chief Medical Officer at Soledad;
wovert Dounelly, Deputy Superintendent at Soledad;

L. llaymond Hack, Psychiatric Consultant at Soledad;
Torry  Caldwell, Correctional Officer; Raul Mata,
Correctional Officer; John Nash, Correctional Officer;
suorge Johnston, Program .dministrator; Alfred DeCarli,
Jorrectional Counselor; Clemett Swagerty, Associate
caperintendent; William Kiepura, Correctional Counseler;
“obert Hoagland, formerly a Correctional Officer at
soiedad, now a Correctional Program Supervisor at
cnother institution; William Friedrick, Correctional
c“oroeant; Roland Lovett, Chief Engineer; and Cletus
"itzharris, Superintendent.

The trial itself, represented an intensely
suman drama of. some precedential value. It may be noted
caat tihils is che first occasion that the United States
J.strict Court in this -Circuit has undertaken co inquire
.nto the procedures and practices of & State penal
institution in a proceeding of this kind.

The legal principles applicable are not in
cwrious dispute. The Cruel and Unusual Punishment clause

7 the Eighth Amendment 1s epplicable to the states

[«]

el
e

ugh the Due Process clause of the Fourteentn Amendment..

.

cmmm v 02V Farnia 370 UL S 660 (1962) . Thre Sivil

_nbinson v, Californiz, 370 U. S. 660 (1962). The Civil

wlghts Act, 42 U.S.C. §1983, creates a cause of action for

-privations, by persons acting under color of state law,




A7 vigihity secured by the Consticutiou. Scee ¥onroe v.
- 365 U.s. 167 (1961). Pevsoas confin. . in stace

svesous gre within the protection of 4% U.S.C. §1983.

see toober v, Pate, 378 U.S8.5486 (1964); Weller v. Dickson,

HiaoS.2d 598 (9th Cir. 1963); Sctilcoer v. Rhayv, 327

“.2d 314 (9th Cir. 1963). The right to be frce from
cruel and unusual punishment is one of the rightc chat
s state prisoner may, in a pro ~-r case, enforce under

Supp. 673 (E.D.Ark.

P;]

§1983. Talley v. Stephens, 247

19695); United States ex rel Hancoeck v. Pate,

223 F. Supp. 202 (N.D. I1l. 1963); Redding v. Pate, 220

e ee

¢ Supp. 124 (N.D. I11. 1963); Gordon v. Garrison, 77 I«

. Supp. 477 (E.D. I11. 1948); Lee v. Tahash, 352 F.2d

[

¢70, 972 (8th Cir. 1965) (Dictum).

"What constitutes a cruel and unusual punish-

.eat has not been exactly decided." Weems v. United

cutes, 217 U.S. 349, 368 (1910). This statement is as
rue coday as it was in 1910, It is possible, however,
to identify three general approaches to the question.

tee Xudolph v. Alabama, 375 U. S. 889, 889-91 (1963),

{\iissenting opinion of Goldberg, J.). The first approach
{5 to ask whether under all the circumstances the punish-
.eut in question is "of such character ... as to shock
viicral conscience or to be intolerable to fundamental

‘a.rness." Lee v. Tahash, supra, at page 972, Such a

Jadgment must be made in the light of developing concepts
" z2lewental decency. VWeems v. United States, supra,

I.; :

nt 37%; Trop v. Dulles, 356 U. S. 86, 100-01 (1958)

suinion of Warren, C.J.); Rudolnh v. Alabama, supra, at

-90 (dissenting opinion of Goldberg, J.). secondly, a

sunisnment may be cruel and unusual if greatly disproportivnate




LC oopears that the cellig ia quescion were used

2o touse tnose who are assertedly beyond the reach of

crdinary controls and prison directives.

10.



Usually the aanlaistracive ressoasibilaay

cvivvectional instivutions resus peeuliarly within chc soov-

e ol the officials themselves, without attempted intru-

sion Oor intervention on the part of the courts. Sce,

U-&- 9

Hatficld v. Bailleau:, 290 F.2d 632, 640 (9th Cir.

1%61); Childs v. Pegelow, 321 7.2d 487, 489 (4th Cir.

. 1963); United States ex rel Kuipght v. Ragen, 337 F.2d
425 (7th Cir. 1964).

Howevér, when, as it appears in the case at wvur,
the responsible prison authorities in the use of the strip
cells have abandoned elemental concepts of decency by
pcrmitting conditions to prevail of a shocking and
debased nature, then the courts must intervene -- and in-
tervene promptly =-- to restore the primal rules of a
civilized community in accord with the mandate. of the

Conscitution of the United States. Cf. Talley v. Stephens,

247 F. Supp. 683 (E.D.Ar%x. 1965); Fulwcod v. Ciemmer, 206

Supp. 370 (D.D.C. 1962); Gordon v. GarrZson, 77 F. Supp ''«

477, 479-P0 (E.D. Ill. 1948); Lee v. Tahash, 352 F.2d

970, 972 (8th Cir. 1965). Sce generally, Edwards v, Duncan,
355 ¥.2d 993, 994 (4th Cir. 1966); Redding v. Pate, 220

F. Supp. 124, 126-28 (N.D. I1ll. 1963); United States ex

re¢l Hancock v. Pate, 223 F. Supp. 202, 204-05 (N.D. I1l.

1963) ; Comment, 72 Yale L.J. 506 (1963).

In the opinion of the court, the type of
confinement depicted in the foregoing summary of the
inmates' testimony results in a slow-burning fire of

cesentment on the part of the inmates until it finally

- - .~

¢xplodes in open revolt, coupled with their violent

arnd bizarre conduct. Requiring man or beast to live,

11.



v..vand sleep under the degrading conditioas
poiated out in the testimony creates a condition
tiwac inevitably does violunce to elemental concepis
oi decency.

The testimony [urther reflects that che
sceurity officers made no eifor to remedy the

~situavion, notwithstanding pursistent and violent

compiaints on the inmates' part.

rich the filing of the scveral actions hercin
by plaintiff, certain remedizl conditions were

established and maintained as hereinafter set

v

!

cron.

ri,

Superinteadent Cletus J. Fitzharris, Deputy
Superintendent RKobert Donneliy, Sergeent William
7. rriedrick, and George I'. JohnSton are essentially
dedicated career men. It should be observed that
evaery courtesy was extended to the court and to its
‘a:tachés in connection with the inguiry conducted
at the Soledad facility. Further, that all records
rcoguested by the court or counsel were made availaole.
dowever, there is a note of futility that seems to
run through the pattern of their testimony. Superintend-
c1:2 Fitzharris commented &5 folicws: ..

Q. And would you say that the quiet cells
described in your direct examination 1is a
proper meanc of suci control of noise?

A. I don't know. I just dou't know
what is fthe proper means. The best we have
so far. )
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o tae problems i

Those comnloincs whicn auve Come
co our octention have ew.aeced from the
Adiusouent Centerw, "O” hro‘“" ‘11*“
Contral Facilitcy
the point, somc
and dangerous in
moal of Correcti e
wings,  In addit , Loz i
cndersteifed and the man on 1oc."uu stutus
recewnve ritile in the v oL any Kind of
ingividual ztteatica waien, nc doudr, increases
thelr anger and COmMpLOings. (LLc.Tlcc ours)
Ac¢ this juncture it chould be observed that the

noscene Court of the State of California, through an
wnldentified Associate Justice, mode inquiry of Adwinistractor
- .chard A. McGee (end thence, of Director Dunbar) coacerning
-¢itein gquestionable practices in view of accusations made

e
.7 an lamate concerning treatment in the disciplinary unic.

i Tr. p. 258, 1. 5-7
Tr. pp. 477-478
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tuonay e iaferred, ond it is cerccainly neo denied,

L3 . '

<hie inquiry was coincident wiih tic petitioner

cupilcation before the Supreme Court for o writ.
As & regsult of this Luguivy the court
sectiested the production of any aacé all memoranda .ad cocu-

senits bearing upon the seme.  Superintendent Fitzharris sube-

coted meworanda which have becea nmorked in evidence as
vicintiff's Exhibits Nos. 14, 15 and 16. The memorandc

sre especially revealing as they bear upon the gucestionable

sractices more particularly alleged by piaintiff Jordan.
In the memorandum from L. M. Stutsman, Chief

nepucy Director, to All Wardens, dated February 1, 1966,

the Mollowing appears:

Recently this entirce matter was brought
to the Director's atteantion through a writ
submitted by an inmate in which many

accusations were made concerning treatment

in the isciplin ry unit. The writ wes

denied by the court. RJeview however indicated

some queuLlonuch practices which have been
corrected with respecet to strict adherence to

ulCa and regulations. This memorandum is

wiitten to rowmind you again that each warden

or superintendent nust personally sece to it

that rules and regulations and proczdures

involving inmate discipline are strictly foilowed.
It is considered part of the job of a warden ox
superintendent to not only keep himself informed in
tnls area via reports and contacts with his stoff,
but also tnrough first hand knowledge by visiting
the disciplinary areas in his institution.

Further, in the memorandum submitted by
Superintendent Fitzharris to :he'attention of Director Dunbar
szted April 13, 1966, recognition is given to the plaints
anu grievances subnitted by petitioner:

In addition tc itcms contoined in Mr.
Donnelly's report, 1 should point out that we
fiave installed an autcmatic flusning device
Tor the oriental toilels in the strip cells.

Tiis eliminsteos tho oo xiblliicv of staff
This eliminates the possibility of staff
becoming involved in other matters and not flush-
ing the toilets with regulerity. Provisioas have
been made for water and personal hygiene materials




<o b available to the irai-toes in strio cells
_;o thnt personal hypicaa wmiy be mointaineo

'polonize tor the desay 11 the rehOrEC.
\tLalics ours)

It is munifest Jrom cthe foregoing excerpts,

:5 well as the surroundiag testimony, that coertain radical
cncnove ond revisions were mado in the practices surrounding
ircavceration in the strip celiis. Whether tiwe changes were
cude &5 a result of the petltlon fiied in this court
or Leicre the Supreme Court is immcierial. It is fairly
inferable that the revisions and corrections werce made in
ceotitg, the criticism generated by the plaintiff's applica-
. L:fore the Supreme Court of the State of California.
™ dcfcnaants deny that the revisions zind corrections
sesulted from such inquiry and seemingly contend that thoy
LoTe O some extent spontancuas. Yhe -court is not inclined
to this view,

It is perfectly appaient to this court that
;tiier a man iLs confined in a scrip cell, or in solitary
confinement, he is entitled to receive the essentials for
swoveval, The essentials for surviveal necessarily include
iiv clements of water and food and requirements for basic
sinitation,

The defendants themselves have given recognitcion
i,:hese basic requirements under the apparent compulsion of
z.eur directors and superior officers. 1t appears from the
teciimony that zn inmate so incarcerated now receives a
Li.in, pitcher of water, towel, tooth brush and toothpaste,
<w.rel tissue, and is permittéd to shower once a week.

The graphic testimony of the psychiatrist, Dr.

~ .. . - A

~aywond L. Hack, fully exemplifies the reasons for aupply ng

{Ze said basic requirements. His testimony reads, in part, as



THE COURT: All rigat, Doctirs, will you
gause for a moiteat and consilder yourself inside
one of the cells in guection with the flaps up.
Do you concede that there isn't any light in
the cell, Doctor?

THE WITNESS: Yes.
THE COURT: It is absolutely dark.

THE WITNESS: Not quite, because thesc arc
not, as the so-called solitary confinement cells
of former yecars where there was no light. There
is a slight seepage of light.

THE COURT: Very slight.
THE WITNESS: Very slight,

THE COURT: Mindful of the conditions under
which a8 man is confined in a cell in question,
how do you propose he mzintain his personal

~bodily cleanliness, his hands and the like?

THE WITNESS: e 1is provided with =-- is
aSpovided with the toillet tissue. Ye is supposed
_to be removed to be -- he s supposed to be
removed to be showered.

THEZ COURT: Wnen® and how orfcen?

THE WITNESS: 1 believe at least every five
days was the minimum,

THE COURT: So for a period of five days, at
least, his body, if he is stripped, and his hands
equally, would be the subject of some degree of
contamination. Isn't that correct?

THE WITNESS: Yes, but as -~

THE COURT: 1Is it correct, Doctor, or is it
not?

THE WITNESS: For a period of five days he
nossibly might be quite soiled.

THE COURT: Yes. And quite contaminated.

THE WITNESS: Yes.

THE COURT: Let's coafine ourselves to the
cell in question, to the degree of light, to
the lack of cleanliness, to the lack of apparent
facilities for a man to either bathe or wish his
hands. I address the gquestion again to you,

PPN

Doctor, mindful of your constant surveillance

g~ Tr. p. 597, 1. &, to p. 598, 1. 13




over these cells or at least casual surveillance:
oid you at any time during the courss of your
caveer make a recommendation regarding any
device or facility that might be used by the
inmate?

THE WITNESS: No devices or faciiities.
I have made the recommendation that he ought to
be taken out and cleaned one way or another.

THE COURT: That the inmate ought to be
taken out?

THE WITNESS: That the inmate ougnht to be
" taken out and the cell should be cleaned.

THE COURT: Was that prompted by a physical
observation you made of any inmate?

THE WITNESS: Yes.

THE COURT: Will you state the name or
identity of the inmate.

THE WITNESS: I don't know.

THE COURT: What was the condition of his
body?

THE WITNESS: If I entered a cell and the
cell smelled badly, I feel this is an unhealthful
situation. As was made an effort at CMF, as I
have alluded --

THE COURT: 1Is it not true, notwithstanding
the stench or smell, many of thesc inmates were
permitted to and forced to eat their meals in
that stench and odor?

THE WITNESS: I don't know as they were forced
to. 1t is true that if they were going to eat,
that thef might have to eat under those circum-
stances. 0 Jo L Y %k ¥ %

~

Plaintiff.requests that defendants be enjoined

sermanently from subjecting plaintiff to violations of 42
U.8.C. 1941, 1983, 1985 and 1986.
| This relief should be granted, save and except
s toc Sections 1985 and 1986, for, as it appears in the case ac
Sar, there has been no evidence that plaintiff has been denied

vetial protection of the laws such as is required by Sections

975 and 1926, supra.l .
O Tr. p. 599, 1. 24 to p. 601, 1. &

11 Collins v. Hardyman, 341 U.S. 651, 661 (1951); Joyce v.
Yerrazzl, 3723 F.Zd 931, 932-33 (lst Cir. 1963).
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coowveealled Yserip" or Yqulot'" cei. as a deviee

Ja puaeral pran of ﬂoxhhu*y cenfincuent, Caen Ll

.o wust be accompanice by supplying the basic regu.

oats whilch are essentiul to lifc, aand by providii., o
vsoentlal requirements &s may be necessairy to maintain

g wepree of cleanlineéss compatibic with clemental U
in accord with the standards of a civilized community.
While the court will noi undertake to snccify

s drecise procedures which the officials wu. cdopt if

t.o are to meet the demands of tne Constitution, the

soectices set out in the menuvals reiied upon by defendasats
wovid, 1iFf adopred and followed, meet the mianimum standards
reguired by the Eighth Ameadment. The following excerpts

uvsirative:

Pt

are it

¢) Punitive s:higﬁacion in a special

punishment section o nuilaian:, Lnls

section is usually not a part of the regular
living quarters. Iamates coniined in this arcee
usually receive 2 restricted diet and 2 loss of
)tLVi’egcs. They should be in a punishment status
cnd- kept there for comparatively briefl poriods.

LoLnarily no inmate should bLe retained in punitive
segregation on restrictive dietr more than fifteen
days, and normilly a shorter period is sufiic-
ient. Those who fzii to muke an adjustment
under such conditions can often be treated more
effectively in special sdministrative segregation
facilities. The punitive sezregation section
should not be utilized for indefinite or perman-
ent segregation. The not uncommon practice of
conrxnlng insane inmates there is lndefenshble,
all insanc inmates should be transferred to a
mental hospital or medical- psycnlatrlc treatmenc
facility.

T pvnltlve segresation section and atl
fhe cells in it should D2 ¢v caly neuund aind ,
udgouatelv Jﬁpntcd and venciicted, Artificial
ventLlach 1on 18 usugLJ/ n~puu;:ry. Fl"h SanLcary

PR R G T s B T S Ao v hot REIRTAEr oS
stansards should‘be naincoined, 53 TnLng cacil-
TTfiecs shoul: ¢e0 providea in thae section anc
Tnmates nelmlttcd’to bathe frcouencly. tiost of
tne cells should contain a wasncowl and toiiet.
1t is necessary o it LT15 eguipment frow &
T celis and asslwn Chci ¢O INMELaS Who DCLsist
T TUSTeng LRe Dottt FaCcLileies. A v e
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Punitive segregaticn celis siwould be so
ceastructed that 21l parts are vicible to toe
potrolling officer frowm the corridor. Such
cells or at least soue of tuem should be sound-
proofed for obvious roecsonc. Doors may be hol-
low with insulavion ia the hollew spaces.  All
efforts possible should be nade vo preveat the

rznsmission of sound to tue ocutside through
ventilating shafts, ducts, ctc.

noc confined in

ced on restrictad
a discurbance whiile
the sepregaci

Normally, iruwates ar
celis with solid doors oxr
diet unless they have create
confinaed in standard cells 1
section. Occasionally they zvre -Zut in cel
thiis type to prevent conmunicatiocn w;;b oc

prisoners or to wminimize noilse from distcur
\cae institutions have colid fronts on ull

sunishment cells, using wire glass or glass
brick to admit some necural light and providing
ample mechanical ventilatioa. Tnc use of
uouolu doors witn open priil gates supplemented

by solid front doors, malies it pocs sible to w.in-
tain better cbservaticn by leaving solid doors
open except when necessery ©o control the noise
of a disturbed or unruly inmate for temporiry
periods. View ports or windows of tempored
glass should be provided in such cells to permit
good supervision and to prevent mutilation or
suicide.l2

n
of

(': o O

i
G
banccs.

The same houselcen Lpﬁ vrocedures will apply
to the Adjustment Center cc cbtain in cae
general institution, except for disturbed and
destructive inmates wno wili be hendled as the
situation indicates. This includes regular 3
change of bedding, clothing, bathing and feeding.l

T7 De,condants' SZNLbLE X, wmanual CL _(OXreclicht
Standards, The Americcn Correctional AsoocLbylox Taivd
EdLLlon, 1966, pp. 414-15. This meanual, alchoulr
assertedly aot binding on the de;ena nts, was la-roduced
in evidence by them as an iilustration of what is
considered good practice, 2nd defense counsel pointed
cut that the manual was Laveely written by Calilornin

out that the manual was largely written by California
penal authorities.

13 Inmate Classification Mznual, State of California
Department of Corrections, Ch. V, §01(e), May, 1961.




jercacants of roceild aale, aove undcevtsken
Ceyain vasic essealtauly, 1.¢., a vasin,
waiter, towel, tocch Lrusihy, toovapaste,

;Suc, and automatic toilcc Jiuzhes.

The injunctive velicf concemplatea shouid

cwdTace at least the foregoing rovisions in prectice,

Wi osuch others as may be cowpacible with the constitu-

cwoaat mundate prosceribing ozcinst cruel and unusual

suaisiument with particular reference to the foregoing

cid expended on behalf of the cbove named plaintirft

N
Vi

J

Jorazn by nhis appointed counseli, Cuaries 3. Cohler.
In view of the courc's focregoing disvosition
soancing injunctive relief, the petivicon for che writ of

nabeas corpus (No. 44305) will be dismissed coincident with

tne filing of the within menorzndum opinion and order.

rxj

indings, decree aund injunctive relief may be

sirepared

» “Unitec States District Judgdﬁ/



