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AUG 7 2007

. CLERK, U.8, D T
IN THE UNITED STATES DISTRICT COURT ~ WESTERN DISQI'gr('?'l"CJFCT%l)J&S

FOR TEE WESTERN DISTRICT OF TEXAS ~ BYe.

SAN ANTONIODIVISION - ~BEPUTY CLERK
UNITED STATES OF AMERICA, 3
P, ;
V. ; Civil Action No. SA-06-CV-839-XR

. CITY OF SAN ANTONIO, 3
Defendant. ;

)

SETTL, .NT : '

This dction was brought by the United Stateé against the City of San Antonio (“City”) t(;
enforce the pro{risiox}s of Title V;I'of the Civil Rights Act of 1964, 42 U.S,C. § 2000e, et seq., a5 _
‘amendedk.(“TitIe VII), following receipt by the United States from the :Equal Employment
Opportunity Copmnission (“EEOC”) of & charge of diserimination filed by Cheri Estrada (Charge
No. 360;2004-0(_)023). This Court has jurisdiction of the action under 42 U.5.C. § 2000e-5(f)
and 28 U,S.C. §1a45. - g .

Tn ts complaint, e United States alleges that the City, through the San Antonio Police
Department (“SAPD"), discriminated against Cheri Esirada,  deteotivo n the SAPD, on the
basis of her sex and pregnancy, in violation of Section 7 03(a) of Title VII of the Civil Rights Act
of 1964, a3 amended, 42 U.8.C. § 2000e-2(a), among other ways, by:

(8) subjecting Detective Estrada to employment discrimination based on sex and
pregnancy by maintaining and implementing a policy requiring pregnant employees to assume
limited dutsr positions, regardless of their ability o fulfill the requirements of their posftions;
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(b)  requiring Detective Bstrada, by policy and practice, to assume a Timited duty .

position on the sole basis of her pregnancy, regardless of her ability to fulﬁll the requirements of

" her position; and

/

(c) failing or refusing to take appr_opriate action to remedy the effects of ifs
discriminatory treatment of Detective Estrada. _

The City denies that it, through the SAPD, has discriminated agaiust Detective Estrada in
wolauon of Title VIL. Neverthcless, the United States and the’ City, desiring that this action be

~ settled bya Settlement Agreement (“Agreement”), and without the burden of protracted

litigation, agree to have the Court retain jurisdiction over the parﬁes and the subject matter of ‘this
action pursuant to Paraéraph 13, infra. The parties also hereby waive, for purposes of entry of
this‘Agréement only, hearings and findings of fact and conolusions of law on all issues, and
further agree to the entry of this Agreement as final and bmdmg between them with regard to the
issues raised in the United States’ complaint in fhis case,

This Agreement, being entered into with the consent of tﬁe United States and tﬁe City,
shall in no way constitute an adjudication or ﬁnding on the merits of the case, nor be construed as

an admission by the City or a finding of any wrongdoing or violation of any applicable federal

Jlaw or tegulation, nor be construed as an admission by the United States of the merits of the

City’s defenses,

In resolution of this action, the parncs hereby AGR.EE and the Court expressly
APPROVBS ENTERS and ORDERS the following:
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" DEFINITION AND P{&RTIES
L. The parties to this Agreement are the United States,‘ by the United .States Department of
Justice (‘@ﬂted States’), and the City of San Antonio, on behalf of the SAPD (“City”™), ™

2. . “Day” or “Days” refers to calendar and not business déys. _.
3. “Date ;vf entvy’ ' of the Agreem;ant reféis to the date 611 which the Court orders entry of
the Agreement. | |
4, The Equal Employment Opportunity Commission is referred o hereindfter as the

- “BBOC” |
5, Title VII of the Civil Riéhts Act of 1964, as amended, 42 U.S.C, §§ 2000, et seq.,

'is referred to hereinafter as “Title VIL”
I.  PURPOSES OF THIS AGREEMENT
6. The purposes of this Agreement are to ensure that;

| (8  employees ofthé SAPD are ﬁot subjected to sex and pregnancy discﬁminaﬁéx} in

violation of Title VI | -

(6)  tho Citymainteins lawful, clear, meaningful and well-publicized policies and
piocedures for thg SAPD that prohibit discrimination on the basis of sex and
preg.nancy; |

(©) | the Cityprovides adequate training to all SAPD supérvisors and all other
employees who are authorized to receive and investigate cox;aplaints of pregnancy
disorimination and are responsible for considering and granting requests for
a.ccommodation or change in duty fc;r pregnant erﬁployees ; and .

3.

© X m—————v - o1 o e ee Y -
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(@  theCity offe;s to Detective Bstrada eppropriate individual relief
I GENERAL INJUNCTIVE RELIEF
7. The City, its employees, supervisors, agents and all individuals in active concert or
participation with i, are enjoined from:
(2  engaging in any act or practice that unlawfully discriminates against any employee
of the SAPD on the basis of sex and pregnancy; and
« (b)  refaliating against, or in any way adversely affecting the terms and conditions of
employment of, Detective Estrada or aﬁy ‘other person for engaging in pracﬁ;zes
protected under 42 U.8.C. § 2000e-3 (a), mcludmg, but not limited to, cooperatmg
with the United States’ mvesugauon of EEOC charge number 360-2004-00023 or
| the litigation of this case.
IV, IMPLEMENTATION OF POLICIES AN]5 PROCEDURES
8. The City shall maintain policies and procedures for SAPD, such: as those currently statcd
in the SAPD General Manual, Procedure 904, Limited Duty Section Assignment, effective Apnl
1,2004, that prohibit discrimination on the basis of sex and pregnancy, and that require pregnant
employees to be treated in the same manner as all other s1m11ar1y-81tuated non-pregnant
employees for purposes of workplace acco:mmodatlon, limited duty assignments, pald or unpaici
leave, and receipt of bel.léﬁts.‘ These po]'ioies and procedures shall, at a minimum, inchuide the
féllowing: ‘
(&)  adescription of the process in which a p:egaan;c employee will be assigned limited

duty;
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(8)

a description of the manner in which an employee‘ may make a written or verbal
complaint of discrimination based on pregnancy;

a statement indicating that all requests for accommodation will be reviewed
promptly and considered on the same basis as requests for acoommédation made
by similarly-situated, non-pregnant exployees; |

a statement indicating that all complaints of discrimination based on pregnancy
will be promptly in.v‘e'stigalted;

contact information for the person 01; persons authorized to receive complaints of
discrimination based on pregnancy, and contact information for til? persoti or

persons authorized to receive requests for accommodation of pregnant employees;

- & statement indicating that the City will make good faith efforts to provide a

response to a request for accommodation or the results of an investigation into a

complaint of discrimination on the basis of pregnancy to the requesting or
complaining party, in writing, no Jater than thirty (30) days from the date the

request or complaint is received; and

a statement that all requests for accommodation and complaints of discrimination

based on pregnancy filed by an SAPD employee shall be forwarded to the Chief's
office for investigation, including those submitted to the City’s Equal

Employment Opportunity office.




" training desoribed in Paragraph 9, supr}z. Within thirty (30) days following the completion of the
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V.  TRAINING | '
9. Within one year of the date of entry of this Agreement, the C1ty shall provide live
training, or & videotape of the live training, regarding Title VII's prohibition against pregnancy
discrimination, including the detcrmiﬁation of how and when pregnant employees will be placed
on limited duty assignments because of pregnancy. Such training shall be provided to: (2) all
supgrvisoi‘s within the SAPD; (b) all SA;PD' embloyeea authorized to reoéive and investigate
complaints of sex and pregnancy discrimination; and (c) all'S.ATPD employees whq are involved
in or responsible for considerihg and granting Hm@tad duty assigmnents'to preghant employees.

The. SAPD shall make a good faith effort to provide live training o as many supervisors as

| practicable.

10, A‘ description of the training required by Paragtaph 9, supra, end copies of all triining

materials used shall be submitted to the United: States within one hundred twenty (120) days from
the date of entry of this Agreeinent for its review, comment and a determination that the training
is acceptable, .

11, Allpersons who undergo training will sign an acknowledgment of their attendance at the

training required by Paragraph 9, supra, the City shall provide to the United States written -
verification that the training has been completed and that all employees required to attend such
training in fact did so. The City will keep on file all signed acknowledgments for the duration of

the Agreement,

- m—rrp O —— o v—— Cimowe ware . - oo
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V1. SPECIFIC RELIEF

12, Without admitting the allegations of the United States as set forth in its complaint, and in

settlement of the olaims of the United States for relief on behalf of Detective Estrada, the City

shall provide Detective Estrada with a total monetary award of TWO 'I'HOUSAND AND FIVE

HUNDRED DOLLARS ($2,500.00) in accordance with and subject to the following;

@

- ®

)

The City shall offer to Detective Estrada a monetary award in the amount of TWO
THOUSAND AND FIVE HUNDRED DQLLARS ($2 500.00) in damages to

- fully compensate Detective Estrada for injuries caused by the City’s allegedly

discriminatory conduct against her, pursuant to and within the statutory limitations
of Section 102 of the Civil Rights Act of 199i 42 U S.C. § 1981a. Nb
wzthholdmgs of any kind shall be made by the City from the damages award,
although the City shall i issue an Fnternal Revetiue Service (“IRS”) 1099-Mise
Form to Detective Bstrada and report this award to the IRS and any other
apﬁlicable taxing authority,

The United States has provided Detective Estrada notice of the terms of this

" Agreement, and a copy of a release in the form set forth in Appendix A hereto,

To receive the relief provided to her undef this Agreement, Detective Bstrada
must return the release form to the United States, The United States shall provide
th'e City with a copy of Detective Estrada’s executed release form within ten (10)
days from the date of entry of the Agreement. Within fifteen (15) days from the

date of its receipt of Detective Estrada’s executed release form, the City shall mail

e
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to Detective Bstrada a check made payable to “Cﬁeri Bstrada” for the full amount

owed in accordance with paragraph 12(a), supra.

VII RECORD RETENTION AND COMPLIANCE MONITORING

13, The City shall retain the following records during the term of this Agreement or for the

period of time required by applicable federal record retention requirements, whichsver is longer:

@

®)

©

d)

the provisions and effective date of all policies and procedures implemented
pursuant to Paragraph 8, supra;
copies of'its policies and procedures prohibiting discrimiination on the basis of

pregnancy that are made available to SAPD employess, as set forth in Paragraph

. 8, supra,

all documents that come into its pbssession relating to written or verbal
complaints of preguancy discrirnination from any emgloyee of the SAPD against

the SAPD or any of its employees, including documents relating to the City’s

investigation and resolution of aﬁy such complaints; and

all documents that come into the City’s possession relating to notification of
preguancy by any employee of the SAPD, including documents relating to the

City’s processing and disposition of any such notification,

14.  The United States may review compliance with this Agreement at anytime throughout the

duration of this Agreement. As part of that review, the City will provide copies of any

PTr—E—

' docurnents relevant o the City's compiianoe with this Agreement upon the request of the United

~
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‘States, including but not limited to the documents describied in Paragraphs 13(c) and 13(d),

supra.

Vill. JURISDICTION OF THE COURT

15. 'The Coﬁrt shall retain jurisdiction over this Agreement for the purpose of resolving any
disputes or entering any orders that may be necessary to implement the relief provided in the
Agreement for a period of one (1) year from the date of entry of this Agreement. This Agr;sement
shall expire without further order of this Court one (1) year from the date of entry. '
16.  Ia dispute arises concerning compliance with this Agreement, the paﬁies will engage in
good faith efforts to resolve th;a issue before seeking action by the Court. If the parties me‘;lzablé
expeditiously to resolve the issue, any party may move the Court for resolution, proviéled that
written notioe is first provided to the other party, .

IX., GENERAL PROVISIONS

17.  The parties shall bear thetr own. costs in this action, including atfome&’s fees, except ﬂ:lalt

the parties shall retain the right to seek costs for any matter which, in the future, may arise under

~ this Agreement and require resolution by the Court,

18.  All documents required to be dehvered under this Agreement to the United States shall be

sent by overnight mail to the attention of:
Chief _
" Employment Litigation Section
U.S. Department of Justics
Civil Rights Division — 950 Pennsylvania Avenue, N.W.
PHB Fourth Floor, Room 4040
Washington, D.C. 20530

'-.9-
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19,  All documents required to be delivered under this Agreement to the City shall be sent by

overnight to the attention of:

~

. Michael D. Bernard, Esq.
City Attormey
Office of the City Attomey
P.0O. Box 839966 B
San Antonio, TX 78283-3966

IT is so ORDERED, this 1 day of Augos ,2007. .
) X

XAVIER RODRIGUEZ
UNITED STATES DISTRICT JUDGE

-10-
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AGREED AND CONSENTED TO:
. For plaintiff United States of America:

WANJ, KIM
Assistant Attorney General
Civil Rights Division

’)ww q/\)AQM«»- L, QM»

DAVID J. PALMER™
Chie »
Employment Litigation Section

KAREND. WOODARD

. Deputy Chief
CARLD, WASSERMAN
Aftorney
U.S. Department of Justmo
Civil Rights Division
Employment Litigation Section
950 Penusytyania Avenue, N W.
PHB, Fourth Floor
Washington, D.C. 20530
Telephone: (202) 353-8015

Por defendant City of San Antonio: |

By:

Moo CSeptie b
MICHAEL D. BERNARD ,
City Attorney .

Office of the City Attorney
P.0. Box 839966 ‘
Sen Antonio, TX 78283-3966
(210) 207-8940 .
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