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_______________
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DRIM4KEITHMOORE, N0V302oa6 1

FRANKLIN CIACL.jT
Plaintiffs, SALLY JUMP, CLERK

KENTUCKY DEPARTMENT OF
CORRECTIONS
Dtdant.

______________

ORDER

PlaintifTh filed a declaratory judgmentcomplaint on April 26, 2006, askingthat

this Court declare that the procedures used to implement KRS 431.220,ExecUtion of

Death Sentence,mustbe promulgated pursuantto the requirementsOf the Administrative

Procedures Act. On May 26, 2006, the Department of Correctionsresponded to that

complaint and moved to dismiss the complaint. Plaintiffs filed a motion for summary

judgment on June 21, 2006. No responseto that motion was filed. On November 29;

2006, argumentwas held on Plaintiffs’ Motion for SmnmaryJudgmentand Defendant’s

Motion to Dismiss.

At argument, the Plaintiffs’ contended that KRS 13A.100 required the

Department of Corrections to promulgate rules to implement KRS 431.220. The



Defendant arguedthat KRS 13A.120 exemptedthem from the rulemakingrequirements

with respectto KRS 431.220.

This Court heard argumentfrom the parties on Plaintiffs’ motion for Summary

Judgment. It also heard an argument from the Attorney General’ that this complaint

should be dismissedon the ground that it challenged the Constitutionality of KRS

431.220 without providing notice to the Attorney General and becauseof procedural

default.

This Court makesthe following findings:

1 There areno genuineissuesof material fact in thiscase; This case is solely an

issueof law.

2 Plaintiffs’ Complaint for Declaratory Judgment and Motion for Summary.

Judgment does not call into questionthe constitutionalityof KRS 431.220. This lawsuit

only deals with the implementation of KRS 431.220 and whether the Department of

Corrections’ current execution procedures comply with the Administrative Procedures

Act KRS l3A. 100 et seq..

3 KRS 13A.lO0 requires the Department of Corrections to promulgate rules to

implement KItS 431.220, and KRS 1 3A.120 does not exempt the Department from

rulemaking in this case.

It is hereby ORDERED that:

1 The Defendant’sMotion to Dismiss is DENIED.

2 The Attorney General’s oral motion to dismissis DENIED.

3 The Plaintiffs are entitled to judgment as a matter oflaw, and thus their motion

for summaryjudgmentis GRANTED.
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The Department of Corrections is hereby ORDERED to promulgaie rules

pursuant to the procedures set out in the Administrative Procedures Act to implement

KItS 43 1.220.

There being no just causefor delay, this is a final andappealableorder.

Date:1/- So , 2006

e4 /d

Judge, FranklinCircuit Court

Tendered by: David M. Barton
John AnthonyPalombi

Have seen: JeffMiddendorf
David A. Smith

‘The Attorney General is not a party to this action and never moved to intervenein this action.
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