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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

RICHARD BARTKUSB,

PALMER GAINES,

ERNEST BRADSHAW,

ARTHUR DAVIS,

MELVIN DANIELS,

JOSEPH LETEZRIO, JR., on behalf
of thamaslves and all others
similazly situated,

Petitioners
v CIVIL po.“HOO—SOG
. H8l=512
JOHN R. MANSON, Commissioner of ::gé:g:g
Corxections, CARL ROBINSON, Warden H82~252
Connscticut Correctional Institu- H82-531

tion at Somers, in their official
and individual capacitiass,

Respondants
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PIRST AMENDED COMPLAINT

I. FPRELIMINARY SBTATEMENT

This is a conselidatad class aet&on brouqh: by aix prisoners
confined f{n the Connecticut Correctional Institution at 80n0:s
(hereinafter Somers) on behalf of thenselves and scme i, 350 pras.nn
and future inmates, including pretrial detainees and lcntggcod nea.
The primary issue before this Court is whether the constitutional
rights of the plaintiffs and members of tlieir clase are being
violated by their incarceration at Somers, a Connesticut state
prison which is egregiously overcrowded, unsanitary, lacking in
asourity, and unable to provide adequately the basics of gensral
husan living needs. Plaintiffs contend that the totality of the
conditions at Somers violates their rights under the Eighth and
Tourteenth Amendments to the United States Constitution and seek

injunctive and declaratory relief to remady thede violations.

Bartkus v. Commissioner of Correc
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IX. JURISDICTION

-1. Jupisdiction arises under 28 U,8,C., $1343(3) and (4).

2. Declaratory judgment and further relief are authorized
under 38 U.8.C, §§2201 and 2202 and Rule 87 of the Federal Rules
of Civil Procedurs. '

3. Thase sulte to redress deprivations of constitutional
rights under color of state law are authorised pursuant to 42

U.5.C. §1983.

1II. CLASS ACTION ALLEGATIONS

“ 4. Plaintiffs bring this action on bshalf of themaleves and
all others similarly situated as a clase action pursuant to Rule
23(b)(2) of the Federal Rules of Civil Procedurs. The class which
plaintiffs represent is composed of all present and future inmates
cenfined in the Conneoticut Correctional Institution at Bomars.
The requirements of Rule 23({b) ares mat in thast:-

a. Plaintiffs' olass consista of the present Somars
inmate population of over 1,300 men and future inmates, a class 86
numerous that joinder 6! all of its ﬁemhorl iliimbzaetiéAblo.

B. 7The violations of constitutional rights alleged by

Hth‘ facts in this oomplaint are common to al) mambers of the class.

¢. Thae claime of the plaintiffs are typical of the
claims of all class members. ' -

d. Plaintiffs will fairly and adequately represent the
interasts of the class.

¢. Defendants Manson and Robinson have acted on grounds

ganerally applicable to the ¢lass, tharshy mak&nd appropriate
injunctive and declaratory relief with respect to the class as a

wholae.

P.
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IV. PARTIES
P;lihtiffl

3. Plainti{ff Richard Bartkus has bean sentenced upon criminal
chargss brought within the State of Connectiout and is presently
incarcerated at Somars. He began his independent action H80-506,
later consolidated into this action, while a pretrial dstainee at
Somers. At various timee since his incarceration, he has been
confinad in the card room dormitory, G dosmitory and J dormitory

units at Somexs.

6. Plaintiff Palmer Gaines is & sentenced inmate incarcerat
at Somers. At various times since his incagceration, he has bdeen

oonfined in the G=21 dormitory and G-l dormitory units at Soders,

7. Plaintiff Ernest Bradshaw is a ucnaoncod‘innito incarcer=-
ated at Somers. At various times since his incarceration, he has

been confined in many different housing units at Somers.

8. Plaintiff Arthur Davis tl_a’tonconc;d inﬁic; at Somers.
At various times since his: incarceration, he haa been confined in

many different housing units st Somers. - - = - -

9. Plaintiff Daniels is a aontona-d anatc anltc.:ltod at
Somers. At various tines since hil 1nearoorntton. ho huu boen

confined in the hospital dosmitory unit st Somers.

10. Plaintiff Josaph Leteazeio, Jr. is a -ontoncod inmata
incaracerated at Somers. At v;:ioul cimos axnco hil incarcszation,

he has been confined to the G-l dormitory unit at Somers. -

Defandantcs

11. Defendant John R. ¥anson is the Commissionar of the
Department of Corrections for the Stato'o! Connecticut {n whese

custody the plaintiffs are presently bonfinod.v Pursuant to C.G.5.
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§18-81, he is reaponsible for the overall supervision and dirsction
of all inatitutions, facilities, and activitias of the Department
of Corrections including Somars. Ke is sued in his official and

12. Defandant Carl Robinson ia the Warden for Somars,
Pursuant to C.G.8. §l8~82, he is responsible for the daily opera--
tion and administration of Somers. He is lu;d in his official and

individual capaaity,
V. STATEMENT OF FACTS

13. The Connecticut Cosrectional Institution at Somers 1n‘f_
the” state's only maximum sesurity correctional facility for adult
malas and is designed to hold long tarm sentsnced inmates. Though
the vast majority of priscnera at Somers aze sentenced inmates,

pretrial detainees are also held there.

14, The populatsion of prisoners that Scmers was designed to
hold is approximately . 950., However, as of March 24, 1982, the
Somars inmate population was 1,365 or an increase of 30% over

design capacity.
A, xntnlorabia Physical Facilities

15. Due to increases in the number of inmates, noﬁ
dormitories to house the swelling bopulation have been created in
the "card roon® ares, the mesond floor of the haspital medical
wards, the old "barber shop,” and G block replasiug the prior uses

io! these areas. -

16. The “"card room" dormitory is & room containing 4132
square feet houling>nppzox£mltoly seventy=two men in thirty-six
bunkbeds lined up in rows with only about two feet of floor space
betwesn the bed rows., It is a room that was originally designed
for a swimming pool and its windows are blacked over so that little

or no natural ltqh£ enters. There are only nine showers, four

.11
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toilet stalls, four urinals and three sinks avaiiablc td'the card

room dormitory inmates.

_17. Due to overcrowding at Somers, the sesond floor of
the prison hospital has been converted from medical interview rooms
to housing. The smaller rooms contain approximately six men while

‘ the dormitories, v, 12w, and 11W, are larger.

1 18. In the 12w hospital dormitory, there Are
npp}oxtuagcly aixtean beds in an l!el-ﬁf 585 square feet and only
one toilet and one sink available for inmate use. In the SW
hospital dermitery, thera are aéproximntoly thirty beds in an azea

of !363 square feet.

19. In the 11w hospital dormitory, thers Are approximately
thirty-four beds with only one shower, two toilets, and one uzinal.

20. The oid prison barber shop space, containing 900
squaze feet has also bsen oconverted to a dormitory. There are
twalve double bunk beda for ;wantyftour inmates with only one

toilet, one urinal, and cpe sink.

3l. G-l dorm houses approximately thirty-six men in a
space of 1085 sgQuare feet with two toilsts, and two sinks.

22. G-2 dorm houses approximately fifty=-two men- in a
space of 2550 aguare fest with three toilets, three urinals, six

sinks, and three showera.

23. The conditions in thess dorms are not designed to
privide adequate living space in that:
a. Each inmate has less than sixty squars feet of
living space.
b. The noise lavel is high ani intezferes with
normal human activities.
8. Air .eirculation and ventilation is inadeaquate

resulting in a dormitozry that is hot, lnokoy.‘and smells unclean.

.5- ‘ ) P.B
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4. The dorms are infested with vermin.

¢. The lighting 49 1nldoquita for general living
naeds.

£. Theze is no adequate gpace £fOor racresation.

¢. There are inadequata shower and bathroonm
facilitiesn. .

h. There is inadequate fire protectien.

24. Inmates housed in the dormitories at Somers are
subjected to such effects of the overcrowding including but not
linited to the following:

&, Men are packed into the dormitories in rows of
douBlle bunks uith ne space t0 move about.

b, There is no privacy for inmates.

€. There are no dayzooms from which to escape the
crowded conditions.

4. There is no activity or oao:ciso'iﬁiac in the
dormitories. ‘ ,

.. Thepd overérowded conditions cause stress,
strain, and tension and are detrimental to the inmates' physical
and psychological health. o

£, Violence is increased as a result of the orowding
in the dormitories and there is a lack of safety and securisy.

" g. Inmates are confined in thu:o areas for approxi-

mataly :wenty hours dnizy.

25. In £ Blook and G 3lock some mambers of pllihtitt.‘
¢lasé are now being confined with one other inmate in a single
cell, of appsoximataly sixty squars foit, a practice knewn as
"double oelling.”

26. Also in B Block, bads and inmate living quarters
have been set up in increasing numbers in the hallwayn'tﬁ'hoﬁlo

pazt of the increased inmate population.
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27, These practices result in inadequate living ;paco £0J

the double celled inmates and subject inmates to detrimental
affects of overcrowding including but not limited to:

] a&. The ¢¢ll contains only a toilet, & set of bunk
beds, minimal furnishings and a narrow walkway and less than sixty
aquare fest ¢f living space per inmats,

b. There is no exercise or activity space in the

cell,
. ¢. Thers is no privacy in the cell.

4. There is inadeguate ventilation nndhlighting in
the cell. _ _ 7
. e. Inmates have no free access to dayrooms froam
which to escapa the doubla cell. ,
14 £, 21nmates are confined in the doubls cell for
approximately twenty hours daily. '

g« The ¢rowded aonditx&nn are detrimental to the
inmates' phyaical and psychological health as well as phyl;cul
safety, . "

B. Lack of Proper Diagnostic and Classification Syatem

28. Due to the overcrowding at jomers, there is no -
adequate inmate classification system. Mentally ill and violent
inmates remain mixed in with the gensral prisen population;
Because of the ovo:e:owd;nq. th.l..inmlt‘l azre not ramoved and

placed in appropriate azess. ' -

29, Inmates are confined in segregation away from the
deneral population for lengthier pericds of time than required due
Il to overcrowding at Scmera. '

30. Becauss of the lack of adequate living space at
Bomers dua to the overcrowding, pretrial dstainess aze inter-

mingled and housed with the qonot,l inmate pepulatisn.

”ﬁ
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J1. Prisoners with drug, alcohol, and mental health
problems are not identified and exparionce long delays in diagnosid

because of the ovarorewded conditiona.
C., 1ldleness and Lack of Ceonatructive Activity
(1) lLack of Jobs

32. Due to the ovarcrowded aonditions at Scneras,
dafendants have made few efforts t0 increase the number of

prisonezrs employed in meaningful ways.

33. Many somers inmates are given .. job titles
without ooncomitant responsibilities. For example, many inmates
have the job title of window Washer oaly teo :imain locked in their
cells all day with no work to do. S o

34.- Due to the overcrewding there are lengthy
waiting lists for the limited number of jobs available, and not

every inmate who wants a job can have onhe.
‘ ! Lo o .

'35. Due to.the inadequacies ¢of the Somers job
program, moat ptilondr: hava nething to do. Except for recreation
time of approximately one and one~half hours a day, and meal time
of two hours a day, they rsmain locked in their dormitories,

callblocks, or tells for about twodcy'aﬁd ono-hnlf‘hdu:s each day.

(2) Lack pf;nducational and Treatment Programs

36, The Gomers educational syatam is overcrowded so
that many prisoners do not receive the Lndtv;dual attention nseded
to maintain or improve their skills, aptitudes, and knowledge.

37. Many inmates cannot aven éot into educational
programs and remain on waiting lists for such programs due to the

overcrowding.
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38. While the inmate population has increased,
thera has been no correasponding increase {n esducational pragram

staff for the inmatea.

39, Due to ovaercrowding, inmate access to the drug,
alcohol and mental health treatment programs at Somers has been
sharply curtailesd. There aze long waiting lists for entzy inco

thess programs.

40. The numbar of prison counselors has not
increased in proportion ia the inorease in anaea’pbpulatson 80
that an inmate now sxperiences long delays in léoing & counsslor
and_being referred to trastment or other sorts of programs.

{3) Lack of Recreaticnal Opportunities

¢1. The limited indoor facilities whish include
only two gyms,a welghtroom, and a room with boxing equipment are

inadequate for a prison population of over 1,300 inmates.

¢2. Prisoners do not go outlidéﬂtér_:ec:outicu until
the summer achedule beginas in June, and only in good weather.
Frzom Séptlnbuz_tp;uay. thers is no cutdoor rooréctlon.

43. Due to the overcrowded conditions at Samers,
recraation time has been reduced, Priasoners receive approximately

one hour of recreation a day,

44. Dua to overcrowding, reoreatiocnal aepportunities
are inadequate. Recreational facilities, equipment, programs, and
stafl are insufficient to accommodata the sxcess number of inmates

over design capacicy.
D, Restrictions on Visiting

45. Dua to the overcrawding, visiting time has been

teduced and apace for visitors is inadequatae.
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E. Lack of Adequate Modical Care

46. Due to overcrowding, medical care has become more

difficult to obtain.
47, There are delays in obtaining routine medical cars.

48. Mesdical specialists are not available and there are
lengthy delays in obtaining specialized medical care,

49, HNedical supplies are not available in adequate

quanticies,
.r. Inadequate Pood
50. Dua to ovarcrowding, meal portions have baen reduced.

51, Foods, especially meats, provided at Scmers aré now

of lesser quality than before the facility was overcrowded.
G. Inadequate Security and Increase in Violance

52, As a result of the overcrowding at Somezs, tension
and violence in the péiion have incressed, such that plaintiffa’

safety is in jeopardy.
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$3. Although there has been approximataly a 308 increase
in inmate population over daesign capacity, thars has

L bean no matching ineraease in the number of guards.
1

$54, The vielenca is attributabls to the
inadequate diagnostic and classification system, the lack of
constructive activities, the absence of work oppertunities, the
'llbsonaa of trsatment program participation, the inadequate number
of . prison counselozrs, the lack of security staff, the absence of
adequats recreational and educational programa and adegquate

living space for tha inmates.

. $8. As & result of the ovarcrewdtng and 1nadoquato

security at Somers, inmatea and guards have -ulcnined physical

injuries.

VI. FIRST CLAIM FOR RELIEF « Eighth Amendment (Totallity of
Conditions for Saentenced Inmates)
56. Paragraphs one througﬁ fifty-five ars incorporated

herein as if reproduced in full.

57. The totality of the overcrowded ¢onditicona at Someras,
{inoluding the limited living space; inadequate, dangerous, and’
unsanitary housing; poor food; limited medical c¢arae, treatment
programs, and educational opportunities; the tatlﬁ:- to cll;stzy
and diagnose violent and mentally {ll inmates; the inadequate’
oppertunities for recreation and viaiting; and the overburdensd
cnunselling and inadequats security statf, provided by the
defendants sudjects plaintiffs and members of thair class to
¢rual and unusual punishment ia violation of gpg«;ignth and

Yourteenth Amendnents to0 the United States Constitution.

VII. SECOND CLAIM FOR RELIEF = Fourteenth Amendmant (Totality of
Conditions for Pretrial Detainees)

88. Pazagraphs one through 57 are incorporated harein as

if raproduced in full.
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59. The totality of tho overcrowded conditions &t Scmers,
including the limited living space; inadaquate, dangerous, and
unsanitary housing; poor food; limited medical care, treatmant
programs, and educational opportunities; the failurs to classify
and diagnose violent and mentally ill inmates; the inadequate
opportunities for recreation and vlniting; and the overburdsned
counsalling and inadequate gecurity staff, providad by the
defendants constitutes a denial of due process of law in violation |
of the Fourteenth Amendment to the United States Constitution for

[
pretrial detainees inocarcaerated at Somera.

VIII. THIRD CLAIN POR RBLIEBPFP -~ Eighth Amendment (Failure to
Identify and separate Prisonera)

60, Paragraphs one through fifty-nine are incorporated
herein as if reproduced in full,

61, The defendants' failure to idantify and separate
prisonezrs according to tha secuzity and custody risk they present
violates plaintiffs' and mempers of their class Eighth and .
Fourteenth Amendment riqh€l~undo: the United States Constitution.

IX. PFOURTH CLAIM FOR RELIEF - Eighth Amendment (Failure to Provide
Reasonably Adequate Protection)
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62, Paragraphs one through sixty-ens aze incorpoén:ed

herein as {f reproduced in full.

63. The defendants’ failure to provide the plaintiffs and
members of their class with reasonably adaquate protection from
narm violstes their Tighth and Fourteenth Amendment rights under
the United States Constitution.

X. FIFTH CLAIM POR RELIEF = Eighth Amendment (Failure to Provide
. Adegquata Health and Mental Health
Cars)

64. Paragraphs ons through sixty-three are incorporated

herein as if reproduced in full,

65. The defendanta’ failuze & provide an adequate systam of
medical and mantal health cars services delivery vioclatas
plaintiffs’ and mambers of their class rights under the Eighth and
Fourteenth Amendments to the United States Constitution.

XI. PRAYER FOR RELIEP

WHEREFORE, plaintiffs pray for the following relief by this

Court:
1., Assume jurisdiction over this action.

.2. Certify, pursuant to Rule 23 of the Federal Rulas of
civil Procedure, that this action {s a proper olass actien and that|

-

plaintiffs are proper class representativaas.

3, IEnter a declaratory judgment pursuant to 28 U.8.C. §§2201,
2202 and Rule 57 cf the Pederal Rules of Civil Procedurs, declaring
that:

a. The totality of the overcrowded conditions at Somers,
$ncluding the limited living space; inadequate, dangerous, and
uneanitary housing; poer iood} limited medical care, treatment
programs, and educaticnal opportunities; the fallure to classify

1

1L
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and diagnose violent and mentally ill inmates; tha inadegquate
opportunities for recreation and visiting; and the overburdened
‘oounaalling and inadequate security staff, provided by defendants
lubjggtl piainciffy and members of their class to cruel and
unusual pusishment in vieclation of the Eighth and Fourteenth
Amandments to the United States Constitution.

b. The totality of tha overcrowdad conditions at Somers,
ineluding the limited living ipacu inadeguate, dangercus, and
unsanitary housing: poer food; limited medical cAre, treatment
programsé, and educational opportunities; tha failura to classify
and diagnese viclent and mantally ill inmates; the inadequate
opportunities for recreation and visiting; and the overburdansd
counselling and inadequata security staff, provided by defendants
‘con-titueon a denial of due process of lavw in violation of the
Fourteenth Amendment to the United States Constitution for preaziaﬂ

detainees incarcsrated at Somers.

€. The defendants' failure to identify and sephrate
prisoners according to :hg‘locurity and custody risk thay present
violates plaintiffs’' and members of their ¢lass' Eighth and
Pousrtesnth Amendment rights under the United Btates Conatitution.

. 4. The defendants' failure to provide plaintiffs and

members of thelr class with reasonably adequate protection from
harm violates their Eighth and Fourteenth Amendment rights undaer

the Uniced Statea Constitution.
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the defandanta, their agents, amployees, and those persons acting

-

s. The defandants' failure to provide an adequate systenm
|of medical health care services delivery vioclates plaintiffs’ and
manbers of their class' rights under the Eighth and Fourtsenth
Amandments to the United states Conatitution.

4. Enter a preliminary and permanent injunction enjoining

in concert with them from confining any future prisoners, sentenced
or pretrial in the Connecticut Corsectional Institution at Somers,
unless and until the conditions are remedied such that all
plaintiffa and members of their class receive the benefits of:
a. Adsguate living space in safe and sanitary quareers.
b ke An adequate number of showers, toilets, and urinala,
€. A reduced leval of noise so0 as not to interfere with
inormal human activisy.
4. Adequate lighting for genaral living need,.

€. An improved ventilation system such that temperaturaes

& propsrly regulated, smoke and polutants are ramoved from the
ir, and noxiocus odors are diiqipated.

f. An adequate numb;r of jobs with appropriate concom=
itant responsibilities.

g, Adequats educational and treatment program oppertunitia
' h. Adequata food in Qqualisy and quantity.

i. Adequate recreational opportunities.

j. Adequate protection from physical and psychologiocal
harm.
X. Adequate medical and mental health care.

1. An adequate inmate classification aystem.

B, AMequate vigiting opportunities.

5. Issue an order preliminarily and permanently enjoining

efendants, their agents, employess and those persons acting in

oncert with them from interfering with plaintiffs' rights

(1]
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guaranteed by the Bighth and Pourteenth Amendsents to :hc’unitod
States Constitution,

6. Orxder that defendants pay costs and attorneys' feses for
this action, as authorized by the Civil Rights Act of 197§, 42
U.8.C. §is808.

7. Grant such othar and further relief as the Court deans

just and proper.
Respeotfully Submitted,

The Plaintiffs

_— t‘ar&a Stme.
Martha one
Daborah 8, Freesman
Connecticut Civil Liberties
Union Poundatien

42 Maple Avenue
Harcford, €T 06114

ames bragns

o8 W, GUresha, 3”0
prian Bmith

Legal Asaistanca to Prisoners

340 Capisel Avenue
" Haztford, &T 06106

Attozneys for Plaintiffs
CERT TE SER

This ia to cersify that a copy of tha toécqotng has baen
mailed postage prepaid to Assistant Attorney General, Staephen
O'Neill, 340 Capitol Avenue, Hartford, CT 06106 this /54. day
of June, 1982, ' |

M e ene
Martha Stane
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