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TESTIMONY OF AUSTIN R. MEADOWS
STATE SUPERINTENDENT OF EDUCATION

November 30, 1966
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Direct Examination by Mr. Gray	 15

I am State Superintendent of Education and
Executive Officer and Secretary of the State Board of
Education. I have held this position on other
occasions, and I testified in this case in February
of 1964. Since that previous testimony, there have	 16
been no substantial changes in the operation of the
Department of Education except changes in connection
•.•ith the net.' educational program under Public La'
89-10 and other public lat. 's %,hich ..tee are administer-
ing. There have been additional personnel employed
in connection T.ith these funds. Also, there has been
a change in the tuition grant la–.

I have a copy of the Decree of this Court
dated July 13, 1964. As State Superintendent of Edu-	 17
cation, I understood that order to impose upon me
a duty to promote and encourage the elimination of
racial discrimination in public schools in this State.
Since that time, at the request of local school boards,
consultants from the State Department of Education
'.'ere furnished for teacher institutes ,.•hich r.,ere run
by local school boards. If a local board has separate
institutes for i•hite and Negro teachers, our consultants
attended them .,hen they could. If the institutes "ere
not separate, •.•e also attended.

The lists which comprise Pl. Ex. I were 	 18
developed in the Office of the State Department of
Education. We developed this list for our o'.+n refer-
ences. I cannot say for sure -.hether it T.'as sent out
from the State Department of Education. These are
lists from the local school superintendents and local
boards. It is just a tabulation of data r•"hich "as
determined by the local school boards.

As State Superintendent of Education, I	 19
periodically prepare and circulate to the various
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counties and State Boards of Education press releases
and excerpts from speeches %,hich I have made in the
State. Pl. Ex. 2 is excerpts from an A. E. A,, 	 20
Alabama Education Association, address of March 19,
1965 %,hich I circulated to the various City and County
Superintendents in the State. I say in this document
that the minority race has a ne '.• junior college in
Mobile, and a ne.• one is being established in Jeffer-
son County. The Negro race is the minority race on a
population basis. This excerpt also refers to trade	 21
schools which have been established for the minority
race at Mobile, Jefferson County, Gadsden and Hunts-
ville, and also the trade schools "'hick %,ere being
built in Montgomery and Tuscaloosa. All these have
been placed in operation since July 13, 1964. These
schools are not restricted to a student of any race.

The State still provides "out-of-State aid", 	 22
and the State Superintendent approves it. This aid
is .approved for students v.•here v.•ork is offered in one
State college in Alabama, but is not offered in the
college which they could attend. The present purpose
of out-of-State aid for Negroes is to give them college
advantages that they are not able to get in the State
for any reason, regardless. This program has been in
existence since, according to my memory, 1945. As far
as I kno'', there T'ere no Negroes being admitted to
White educations of higher learning in the State of
Alabama in 1945. In operating this program, •e folio '.' 23
the same pattern that t•e did in the past.

The last paragraph of Govt. Ex. 12 adopts the	 24
statement of the Southern Governors and calls public
attention "to the fact that the directives and policies
of the Secretary of Health, Education and Welfare go
beyond the law ' and court decisions, and create con-
fusion and chaos, in that such rules and directives
jeopardize the future of public education." I sent a
copy of this resolution to some State and county
Superintendents. The next to last paragraph in this
document says that "any action taken by local school
boards in excess of minimum requirements of la '. and
court orders could jeopardize the continued support
by the public of public education." The last part
of this exhibit resolves that the Superintendent of
Education should advise all local boards that it is
in the public interest that no action be taken which 	 25
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is not required by law or court order and that
systems .'hich have submitted plans ,ill be advised
not to folio'.' any course of action .,hich would go
beyond that required by court precedents or the
lab' . It is my understanding of this resolution that	 26
it does not restrict '.'hat a local board can do.

I recall sending the '.'ire .,hich was introduced	 27
as Govt. Exs. 6-11 to certain Superintendents. We
received some responses, but I don't remember .,hether
%Ye received them from all the local superintendents.

I joined in sending the .dire •+hich is repre- 	 28
sented by Govt. Exs. 15-25. This ..'ire invited and
urged local superintendents to meet with the Governor,
Lt. Governor, Speaker of the House, and myself on
September 7, 1965. It is my understanding that this
wire ''as sent to each city and county school system
in the State and a meeting did occur on September 7,
1965. The other persons r+ho signed the telegram and
I attended this meeting and the 1965 Guidelines "ere
discussed.

I don't remember "hat the Governor said at that 29
meeting, but I did make statements concerning HE^•1
Guidelines. My remarks dealt •.•ith the problem of
getting into court on the Guidelines and I remember
stating that tie had tried to carry out the 1965
Guidelines on a freedom-of-choice basis. According to
my memory, the Governor announced "that a committee of 30
attorneys ttould drar.i up recommendations for local
school boards to use in proceeding [under HEW regula-
tions] thereafter." I don't know 'hether the Governor
.gas going to supply this group of lawyers to dra.i up
the recommendations. If such recommendations were
dra.,vn up, I never sa' them.

I am generally familiar with the''HE[a Guidelines
for 1966, but I don't remember exactly .'hen I received
these. The Guidelines Twere sent directly to the county
and city boards of education without clearing through
my office. I did not get 441-B forms until of ter'I had
^.ired for them several times which teas a complete vio-
lation of our understanding 'w'ith the Office of Educa-
tion and a complete break ith r+hat has been done in
the past. I don't knot'tvhether or not I ever received
all of the Guidelines.

Meado%,s Testimony - 3
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I remember calling a meeting of the city and 	 31
county boards of education sometime after I became
a•7,are of the 1966 Guidelines. Pl. Ex. 3 is a request
I sent to county and city superintendents of education
on March 28, asking that they meet at the State De-
partment of Education on March 31, 1966. The purpose
of this meeting is stated in a letter. Among other	 32
things, I said the Governor '.'ill discuss some of our
complicated problems and further stated that I -ould
summarize some of the "contentions" at the last four
regional meetings ''ith federal officials on Title IV
and Title VI of the Civil Rights Act.

The meeting ,as held at the time and place
indicated and"as chaired by me. The Governor attended
the meeting and I spoke concerning the ne '•'ly published
HEW Guidelines u 'ith reference to Title VI and IV of the
Civil Rights Act of 1964. The Governor also spoke and 33
urged school boards not to go beyond ''hat ''as required
by laT, and the courts. He did not speak in favor of
the 1966 Guidelines and, in my opinion, he spoke of the
conflicts in the Guidelines and of their being in vio-
lation of Titles IV and VI of the 1964 Civil Rights Act.

There .,'as no reporter ejected from the March 31 34
meeting. The reference to a reporter being ejected is
to the other meeting ''hick ..as held over on Union Street.

It is my opinion that the resolution passed at
the June 6 meeting charged that the Guidelines set
forth by HEW exceeded the limits imposed by the 1964
Civil Rights Act. It is my judgment that it objected 35
to any federal agency taking any action because of any
employment practice.

Govt. Ex. , 26 is a telegram inviting certain 	 37
city and county superintendents to a meeting on April
6 at the Office of the Governor and is signed by him.
I T.ias aT.rare that the Governor called that meeting '.'hick,
in my judgment, '•+as attended by less than 15 people.
I don't remember any details •Tith reference to ,hether
the Governor conferred T+ith me as to .•hich superin-
tendents should be invited to that meeting. The HE(J
Guidelines •ere discussed, either directly or indirect-
ly, at that meeting, and I may have made some remark, 	 38
but no speech that I remember. I do not remember
making any suggestions or recommendations concerning

Meadot.s Testimony - 4
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the Guidelines as a result of this meeting.

At some time or other, I recommended that the
Governor act on this matter. I don't remember the
exact ••'ords that the Governor may have made on the
recommendation. I don't remember •.,hat the Governor
said after this meeting. At the April 6 meeting, my
recommendation '.'as that the local superintendents put
a condition on their 441-B form stating that they did
not agree for any funds to be •.•ithheld because of any
employment practice, and that they did not agree for
any funds to be withheld because of any quota or per-
centage assignment of students. I had agreed and
urged local superintendents to agree to a freedom of
choice for students •,ithin a reasonable distance
where facilities are available for compliance, and r.•e
had done that in the 1965 compliance agreement. But
the 1966 compliance agreement inserts the other t%+o
factors •.,hich I mentioned, and that is v.'hat I .'as
objecting to. I have recommended that conditions be
included in the HEW compliance form, but I don't re-
member the Governor recommending signing any of the
1966 compliance agreements. In my opinion, he recom-
mended the county and city boards not to execute 441-B
forms at all, because he thought they were in violation
of Title VI and IV of the Civil Rights Act of 1964.

Usually, I have to ''rite to a local board to
receive a copy of a 441-B compliance form ••hich they
executed. I understood that prior to the April 6,
1966 meeting, some local boards had executed 441-B.
Marion County and Lauderdale County had executed these
forms. I don't remember i•hether Tuscaloosa County
had or not. Copies of all 441-B forms coming through
the State Department of Education All be forr.•arded to
Washington. That is the .'ay .+e have been trying to
proceed.

After the meeting on April 6, 1966, I continued
to be active to some degree concerning the Guidelines.

Govt. Ex. 27 is a letter from me to Allen Thornton,
Superintendent of Lauderdale County4 and is dated May 10.
In this letter I recommended that he "not integrate	 44
the teachers unless [he had] a court order requiring
[him] to do so." In the last paragraph of that letter,
I state "the people of the State in every County have
spoken in no uncertain terms in nominating a Governor

Meado.•s Testimony - 5
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to oppose federal encroachment in education. In the
absence of any anticipated action by the Supreme
Court of the United States in time to take action
for the coming year, I request that you submit re-
consideration of form 441-B to the Lauderdale County
Board of Education T••ith my recommendation that the
agreement dated May 6, 1966 be rescinded, .,ith the
statement, the latter statement that the Lauderdale
County Board of Education operates under the 1965
approved agreement."

	

As I remember, my recommendation '.'as orally	 45
requested during the regional meeting t+ith some of
the U.S. officials, and I thought it was asked in
terms of court orders. I recommended they follo', the
court order, whatever it 'as. As far as I no'.' kno•.,,
they are not under a court order, but I didn't knor.'
at the time .who had received a court order and •'ho
hadn't. I did not ask them •.,,hether or not they"ere
under court order. I didn't ask them not to sign any
agreement or just break away from any agreement.

	

I recommended that the school boards should	 46
rescind their 441-B forms if they did not put the con-
ditions that they did not agree to ••ithhold funds
because of employment practices, and that they did not
agree to withhold funds on the basis of quota or per-
centage assignment of students. I recommended that if
a board 'Tere to sign it, they sign it with those t'.'o
conditions. The local school boards have full autonomy.47
They acted on •.ihatever they thought best, and the recom-
mendations I made.

Govt. Ex. 28 is a letter dated May 11, 1966 ,hich
I sent to a number of superintendents in the State, or
deliyered orally to other superintendents such as the
one in Marion County. The last paragraph says, "I am
requesting that you ask your board of education to re-
consider its action in adopting form 441-B, and through
you I recommend that your board rescind agreement on

	

HEW form 441-B." The next paragraph of the letter	 48
states that the Commissioner of Education should
approve continuation of the school operation under
the 1965 agreement and I recommended that the boards
request such a continuation.

Govt. Ex. 34 is a copy of the same letter from

Meador^s Testimony - 6
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Which I just read. This one, •+hich 'as sent to
Allen Thornton, has some hand-%vritten notations on
it. My hand-written notations say "this letter is	 49
going or has gone to all school superintendents and
board chairmen that have signed unconditional 441-B
agreements, 20 in all." This letter r 'as sent or •►as
going to be sent to 20 superintendents. I don't re-
member whether I sent them to all.

It is my memory that the Marion County Board
of Education rescinded its compliance form, but I
do not recall iwhether DeKalb County Board rescinded
its 441-B form. Also, I do not remember %,hether the
Franklin County Board of Education amended its 441-B
form. I am reasonably sure that a copy of P1. Ex. 4 	 50
''as sent in to my office at one time or another. P1.
Ex. 4 is a letter to Mr. Cro^••der.

Pl. Ex. 5 is a letter from Boyce Albright, 	 51
Superintendent of the Winston County schools, reflect-
ing that the Winston County Board of Education signed
the 441-B form on March 28, 1966, after having taken
action to consolidate the existing one-teacher Negro
school into the .'hite school system effective begin-
ning the 1966-67 school year. Paragraph three of this
letter states that out of respect for other school
systems in Alabama, '.'ho have greater problems with
respect to integration and "also from respect of you,
the State Department of Education, and our Governor
that r.?e think it is ' ise to .,ithhold mailing this form
to the U.S. Office of Education."

Govt. Ex. 36 is a resolution of May 13, 1966, 	 52
unanimously approved by the Governor and other State
and Congressional officials. On or about May 16,
1966, I sent a copy of this release to various local
school superintendents. The purpose of circulating	 53
this resolution •,'as to inform the county and city
superintendents of the action taken.

Govt. Ex. 37 is a resolution passed by the
State Board on or about May 19, 1966 recommending that
local superintendents and boards of education •ithdraw
any 441-B agreements .-+hich they had signed in connection

Meadows Testimony - 7
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^•+ith the ne'.• Guidelines, "because the Guidelines
erroneously attempt to desegregate teachers and set
up quota or percentage ratios of pupils in schools,
both of r.•hich are in violation of the Civil Rights
Act." The last paragraph of this resolution recog-
nizes the auincmy of local superintendents and boards
of education but recommends that they •••ithdra,., signed
Guidelines and agreements "which are illegal and
'.ihich attempt to usurp the po'.•ers and duties of local
superintendents and boards of education."

I sent several releases to local superintend- 	 54
ents which have been identified as exhibits here.

Govt. Ex. 57 is a letter I sent to Superin-	 55
tendent Albright. I do not remember to hot' many other
superintendents this ryas sent. In this letter I re-
ferred to Section 262 of the Alabama Constitution and
state that I am requesting no superintendent or board
of education to sign any agreement in violation of
Section 604 of the Civil Rights Act and in violation
of Title IV of that Act. I also request that, if
signed, such board ..•ithdra••• this agreement. I ''as
referring to •.,ithdra,,al of the 441-B forms. The letter 56
further requests each board to report to me any action
taken or not taken •.+ith respect to the execution of
the 441-B form. This report –as requested to be made
by May 30, if they had not already done so.

I received many reports in response to this
letter. I don't remember .'hether I got them all by
the deadline or not, but I got most of them I am sure.
On or about June 2, I sent a telegram to the Ozark 	 57-59
City, Russellville City, Winfield City, Alexander City,
Enterprise City, Fairfield City, Florala City, Opelika
City, Opp City, Chilton County, Clarke County, Conecuh
County, Cullman County, Etowah County, Greene County.
Lamar County and Shelby County systems stating that the
reports requested by the May 24 letter .•ould have to be
received before the distribution of funds .,as made to
these school systems. I don't remember the exact
number, but I sent telegrams to the school systems that
had not reported.

The meeting ''as held pursuant to the request I 	 60
sent out which is Govt. Ex. 58. It %'as held in the
auditorium of the State Administration Building and I
presided over the first part of that meeting •.'hich

Meadow's Testimony - 8
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dealt ••pith the election of members of the State Text-
book Committee. After that part "as over, the Governor
talked to the superintendents concerning the HEW Guide-
lines. He told the local superintendents that they had
full autonomy to do •••hatever they and their boards
thought should be done, but he recommended "they not
go further then the Civil Rights Act, itself, '.,ent,
nor go beyond i•+hat the courts required." The Governor
made some statement that he r.'ould go to the people	 61
concerning this "hole matter of local autonomy. He
mentioned holding mass meetings in a fey' areas r•,here
he thought they had gone beyond ''hat Congress required
and beyond ''hat the courts .,ere requiring. I think '+e
all agreed iwe thought Lauderdale County had gone beyond 62
the la',, in this respect. I remember he said that if
such a meeting .'ere held, "the opportunity ••,ould be
given to the local school board members about r.•hich the
meeting 'as held to explain their viei'points on it." I
don't remember him saying that he r.,ould let the school
officials explain •hy Negro teachers –ere teaching '•,hite
children. I don't say he said it or didn't say it. 	 63
With respect to my accompanying him on such meetings
if it became necessary, he made the announcement and I
didn't "demur" against it.

On or about July 29, 1966, I sent telegrams to
certain school boards requesting the number of Negro
teachers assigned to •hite schools for 1966-67. I am
sure some of the school boards t.ho had executed 441-B
unconditionally 'ere sent that telegram. I got some
answers back, and I later sent out a questionnaire to
get the complete picture.

In addition to the questionnaire, I sent a 	 64
letter to the Tuscaloosa County Board of Education,
and then followed ',►ith a general letter setting forth
the principles involved .•ith respect to faculty desegre-
gation %,hich ''ag. sent to all school boards.

In Tuscaloosa County, one Negro teacher .,'as 	 65
assigned to the County High School to teach English,
and one as assigned to Holt School to teach the
seventh grade mathematics. As I remember, I urged Dr.
Elliott, the Si perintendent of the Tuscaloosa County
Schools, to reassign the two Negro teachers because of
petitions which has come into the Governor's office.
Over 3,000 petitions came to his office, and the
Governor's office reported over 6,000 people that

Meadoi 's Testimony - 9
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opposed the teacher assignments. Ho••'ever, it -•-as
still a matter of local option ••hether he did or
did not reassign them.

I attended a meeting with the county board of 	 66
education in Tuscaloosa, and discussed all of the
problems involved 'ith the teacher assignment. I
don't remember suggesting to the Tuscaloosa County Board
to return the Negro teachers to the Negro schools. I
proposed an alternate plan to them. At that meeting, 	 67
I offered the Tuscaloosa County Board of Education two
additional teacher units for the rest of the year, one
to be placed at Tuscaloosa County High School, and the
other at Holt High School. These units v-'ere offered
on a condition that the students attending a class of
a teacher of a different race be allor,ed freedom of
choice. I talked this matter over '+ith the Governor,
but the action I took r•'as on my on as State Superin-
tendent of Education. I did tell the Governor that I
Sias going to propose this to the Tuscaloosa County
Board of Education because of all the petitions that
came in, and he ,as in accord r4th that proposal. It
is my understanding that as State Superintendent of
Education, I possess the po '.►er to make such an offer
••ith respect to additional teacher units and I did not
ask the State Board of Education to authorize this
offer.

Also, as part of the plan, I informed the Tus- 	 68
caloosa Board of Education that if they received the
additional teacher units, they r.•ould have priority
of additional construction funds, of their o' n local
funds, to meet any additional building needs. If the
two additional teachers were received, and if it "ere
necessary to build trio classrooms or to get to+o mobile
classrooms or make any other arrangements in repairs
and maintenance, they ••ould have priority to obtain
funds. All of this ..gas for the purpose of giving chil-
dren the option of being in a class taught by a member
of his o'r'n race as distinguished from being taught by
a member of the opposite race. I discussed the matter
and this .was in terms of parental objection, of over
3,000 ..iho petitioned the superintendents office, and
of the report from the Governor's office that over
6,000 opposed the Tuscaloosa Board of Education's action.

Subsequent to the offer made to the Tuscaloosa 69
County Board of Education, I later made a pronouncement

Meado•+s Testimony - 10
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of general policy that additional teacher units -•ould
be available to all school systems under similar
circumstances. U.S. Ex. 97 is a copy of that state-
ment of policy.

The Tuscaloosa Board of Education reported to
me that they didn't have room to provide for the
t•••o additional teachers. That is .+hy this priority
I have mentioned r•'as proposed for that system. There
is no general priority as yet concerning the funds
situation. I couldn't make a priority on the funds
for building; it takes a building authority, the Public
School and College Education Authority to do that. I
had an agreement from the authority that such a priority
could be arranged in Tuscaloosa County. For any
additional building, the local board "ould have to
submit their plan, but •. 'e told them they •-ould have
priority to get a mobile classroom or •. 'hatever they
'.'anted. This •,+ould have to go through the building
commission and be approved by it.

I am a member of the building commission board
and also a member of the Public School and College
Authority. It r.,as the Public School and College
Authority that approved the addition, and not the
building commission. The other members of that author-
ity are the Governor and Mr. Seymore Trammell, the
Finance Director. The State Building Commission Board
has several members, I don't remember exactly ho.' many.
It is a relatively large board.

I remember receiving a letter from somebody over
in Holt concerning the Negro teacher being assigned to
the '.'hite school. This (Pl. Ex. 7) is my ansr.•er to that
letter. In my reply letter, I state that I had re-
quested and recommended that superintendents and county
boards of education amend any federal compliance agree-
ment to say that they would not agree to have funds
+ithheld for refusal to employ teachers of one race in
a school of another race, or to agree to any percentage
or quota assignment of pupils. I also say that a
strong stand by people such as the person r•ho •,+rote to
me '.'ill help prevent assignment of Negro teachers to
T.hite schools and percentage or quota assignment of
pupils. I told her "I am sorry your school board has
not follo''ed the recommendation '•,hich I made on March
16 and on March 31, 1966, to all county and city super-
intendents of education in Alabama. If all school
boards had followed this recommendation, r.•e Would be
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better off."

I am some"hat familiar •.•ith House Bill 446, 75
commonly kno,,n as the Anti-Guidelines Bill.	 I did
not personally,	 orally discuss this bill ••►ith the
Governor before it %,as introduced.	 I took part in 76
a resolution of the state board of education express-
ing support for the Bill. 	 Govt. Ex. 93 is a copy of
that resolution.

Pl. Ex. 8 is a copy of my statement before the
joint meeting of the Senate Finance and Taxation Com-
mittee and House Ways and Means Committee, August 23,
1966, on the Senate Bill 229 and House Bill 446. 	 I
don't remember •,,hether or not I circulated this state-
ment to various superintendents.

You have a copy of whatever has been done in 77
•^riting ',+ith respect to my activity during the past
tvAyo years to promote and encourage public school de-
segregation in the State of Alabama. 	 I approached the
matter as nondiscrimination, *•,hich is ' 'hat is in Title
VI of the 1964 Civil Rights Act. 	 I have encouraged
local superintendents to folio" court orders and not
to discriminate against any race .'hatsoever.	 I have 78
told superintendents that if it is necessary to integrate
pupils in order not to discriminate, then they must
follot," that vahich in their opinions they should do.
I cannot relate to this court or refer to this court
any ,r•+ritten document in my office or release of any
sort ,r.•hich I have sent to city and county superintend-
ents of education in	 'hick I encouraged or promoted
the elimination of segregated school systems in this
State.	 I have approved it from nondiscrimination vie'-
point.

Govt. Ex. 81 is a release dated July 1, 1966 79
...hich I prepared. 	 This release is an editorial state-
ment on the .cord, "segregation" %,hich I circulated to
various local superintendents of education. 	 (At 80-81
the request of the court, Mr. Gray read the release
which starts "segregation is a perfectly good sword.")

The copy of the J. W. Letson guide for school 82
building construction which I furnished the attorneys
for the Department of Justice is the guide authorized
by the State Board of Education. 	 (The Letson Guide 83
was marked as P1. Ex. 9 and introduced into evidence.)
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In addition to that, I have a release of December
22 which is a guide for construction '•ith reference
to Public La..v 89-10. (This release ''as introduced
as Pl. Ex. 10 and admitted into evidence).

With respect to rules and regulations for 	 84
school and state boards of education concerning
grading and standardizing of public schools, the
state la,.• sets up a 6-3 plan, but local school boards
are able to modify that. The State Board of Education
has approved standards for the accreditation of high
schools. I have furnished either you or the Justice
Department a copy of that. This year, for the first
time, the State Board of Education approved plans for
accreditation of elementary schools in the State, and
I furnished you a dummy copy of that .•hich has not yet
been printed. Our State Board of Education has approved
architect's contract forms 'hich school boards execute,
and the state board of education has approved a state
contract or form for contractors to sign r•ith local
school officials. I have copies of the State course of 85
studies for high schools, elementary schools, and vo-
cational education '.'hick are probably the only ones
that have been produced in the State of Alabama. These
Tiere adopted by the State Board.

The State Board of Education fixed a minimum
number of books ••ihich are compulsory in each of the
elementary schools, but there is a state lair*.-hich
requires that there must be as many books as necessary
for the lor.•er grade before going on to a higher grade.
In some cases that will be one for one, and in some
cases it will not be identical to the number of 	 86
students. This rule also specifies that you cannot
have more than 5 percent of the number of textbooks on
hand over the enrollment for a particular book, for a
particular use.

You have a copy of the certification bulletin
.+hich prescribes rules and regulations for training
and certification of school teachers. With respect to
defense certificates, the only regulation there is
requires that the superintendent has to certify that
regular certified teachers are not available, and the
defense certificates are issued on that basis. They
are based on what the local superintendents certify.
One of the main functions of a regular teacher's cer-
tificate in the State of Alabama is to protect the 	 87
public from quacks, which is a very important function.
A person cannot legally teach without a regular, pro-
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fessional or emergency certificate. If he does, he
..'ill be paid illegally. The certificate of a parti-
cular teacher affects minimum fund allocation to the
extent that money is designated on the basis of
teacher units. Teachers are employed on a salary by
the rank of the certificate. A higher salary is given
for a rank 1 certificate "hick, in the regular
schools, is a person .•+ith at least a masters degree.
The schedule of salaries decrease from that. The
State Superintendent has po,-.,Yer to cancel a certifi-
cate. Certificates have been cancelled for immorality
and for stealing money. The State Board of Education	 88
no longer gives teacher examinations, and has not for
the last t'.'enty years.

There are no revolving funds for the equaliza-
tion of schools, and no money has been appropriated for
this fund over the last t '.'o years. The State Minimum
Program for equalizing educational opportunity allots
204 million and 6 hundred and 70 some thousand dollars.
These funds are expended on a formula r•hich is based on
the State la,  and supplemental State Board regulations. 89
The funds are used by local boards of education to
equalize all schools, with no exceptions and regardless
of the race involved.

The State Board of Education sets up regulations
for the local school systems to be reimbursed for sick
leave of teachers up to a certain amount. One purpose
for this fund is to enable school boards to use the
money to employ substitute teachers.

There are no specific state board regulations
concerning revie., of the actions and orders of the county
and city boards and superintendents in matters relating
to finance and other educational activities. There are,
hoT.Tever, general policies t•hich the State Board has set
in the past, and the la'•s, themselves, '+hich specify
certain things. As State Superintendent of Education,
I have the power to revie', "matters undertaken by local
boards, but the Supreme Court of Alabama has decided
that this review' is not required.

Many years ago the State Department of Education
prepared school contracts. These contracts have been
in use since that time, and local school boards may
utilize or not as they see fit.
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The guides which I discussed above also
cover matters relating to the hygienic, sanitary
and protective construction of school buildings, and
the State Department of Health cooperates on that
and makes revie••► of health conditions, even the soil
on ►•►hich the buildings have been constructed.

Neither the State Board of Education nor the	 91
State Superintendent had any rules or regulations re-
gardin g the number of grades ••►hich should be maintained
at each school, except the ,general la– about 6-3-3
plans, or combinations thereof. The survey recommenda-
tions through the years, ► •ith the approval of the
State Superintendent, have been that a teacher be
assigned for each grade '.'here building facilities ''ill
permit. Ho••+ever, this is a recommendation.

Cross-Examination by Miss Franklin
	

92

The criteria used in allocating teacher units
to a particular school is the avera;e daily attendance
of each school divided by a number that is ••►eighted
so that the smaller school has a lo►•• number of students
per teacher, and it goes up to 29 students per teacher
for the largest elementary school, and 2S for the high
school of 185 or more. We compute the number of teachers
at each school just as fast as •.•e can after '•►e get
the attendance reports from the local boards of educa-
tion. The teachers are approved first on the basis of 93
last year's average daily attendance, and then on the
current school attendance.

Examination by Mr. Barrett
	

95

I orally recommended to school superintendents 96
that they not limit their plans to any grades, that
they ►-►ere in a better position to say they –ere not
going to discriminate against any grade than to leave
the implication, ",r• ►e t.•ill discriminate against some,
but ••e •►on't against the others." As I understand the
resolution ••,hich is U.S. Ex. 12, it did not mean that
the State Board ''as calling on the local school dis-
tricts to abandon or ••+ithdrav, 12 grade desegregation
plans if they had made such agreements. If my memory
is correct, the State Board of Education never did	 97
approve this resolution, and I do not remember sending
it to anyone. I may have sent it out, but if I did,
I sent it out as information ,ith no recommendation
one iiay or the other. I 'ill testify that I did send 98
it out to county and city superintendents of education,
because in the absence of any better memory on it,
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"that vould have been the only purpose of sending
it out as a release..... " Since there is a note
on the bottom of the release which is U.S. Ex. 12,
it would be my judgment that I included such a note
in the release 'hich •.•as sent to the superintendents.

I think that Title VI of the Civil Rights Act	 99
of 1964 did not require local school boards to take any
action to desegregate their faculty in order to
qualify for continued federal financial assistance,
and they so advised HE '7 officials in four meetings
T-.ith them. To my knov.'ledge, federal judges in this
case and in other court cases did not require faculty
desegregation in cases brought under the Fourteenth
Amendment.

There are trade schools and junior colleges in 100
the State of Alabama ,hich are under the direct super-
vision of the State Board of Education and my office.
These trade schools have areas established from ••'hich
their attendance is draa• 'n. There are predominately
Negro trade schools in Mobile, Montgomery, Tuscaloosa,
Gadsden and Huntsville. The attendance areas cover
substantially the entire state. The least covered
area ,ould be in southeast Alabama. The attendance	 101
areas covered by the schools are not mutually ex-
clusive, but one school dray 's its attendance primarily
for one particular area, and another school from a
different area. The remainder of the 26 trade schools
are attended predominantly by r'hite students and have
attendance areas that cover substantially the entire
state. These areas overlap the areas covered by the
trade schools attended by Negroes, but not necessarily
the bus routes.	 102

The first trade schools in Alabama T+ere built
in 1925, and then in 1947 four more *sere constructed.
The one in Decatur was approved, and the others ''ere
completedcompleted in this past year. Negroes attended the
ne'v trade schools in Montgomery, Gadsden, Tuscaloosa
and Huntsville, although .hites are not excluded.
There are t..+o trade schools in Montgomery, one pre-
dominantly ••hite and the other, Negro.

Prior to the present school year, teachers	 103
institutes T-Tere generally regularly conducted in
various counties or school districts in Alabama. It
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was my practice to send a form letter or memorandum
to the school districts inquiring when they were
going to conduct their institutes. Generally,
separate institutes were held by race. They have
such a large group of teachers, it was impossible to
get them all in one place. The law requires that
if a teacher doesn't attend an institute and does
not have an approved reason, that he not be paid for
that day. I have not taken any action this year to
cause the calling or conducting of institutes, and
I haven't in the past. We just ask local districts
to report to us when they are going to have an in-
stitute and if they wanted some of us to help them
we would do so. We didn't make the request this 	 104
year, because they were acquainted with the procedure
and the request. There is no need to repeat the re-
quest every year. It is my judgment that in the past,
••e have asked them .,hen they were going to hold the
institute.

Govt. Ex. 21 does not include the note which
appears at the end of Govt. Ex. 12. I don't kno *•' to
how many local superintendents this was sent.

Cross-Examination by Mr. Smith
	

106

Since July 13, 1964, or the date of the previous
order of this court in the Macon County case I have
done nothing to interfere with the orders of this
court in regard to the Macon County Board of Education
and, to my knowledge, no member of the State Board of
Education has taken any action which would be tanta-
mount to or would constitute interference with the
Macon County Board of Education. Also, to my knor.ledge,
since the above date, the Governor of Alabama has not
taken any action that would interfere with the orders
of this court relating to the Macon County Board of
Education.

On September 7, March 9, and June 6, of this	 107
year meetings •'ere conducted involving the state
superintendent of education, the Governor of the State
of Alabama, and the local superintendents of education
".'ho responded to the invitation. I don't remember
whether other members of the State Board of Education,
besides the Governor, were present at these meetings
which I attended. To my knowledge, neither the Governor
nor I at any one of these meetings advocated interfer-
ence with any order of the United States Court concern-
ing the desegregation of public schools. Governor
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Governor TJallace did not make any statement in my
presence at these meetings '•,ith respect to any order
of this or any other United States District Court con-
cerning school desegregation. To my kno '-ledge, no	 108
one present at these meetings advocated the interfer-
ence •••ith orders of this court relative to any local
school boards desegregation. At these meetings, the
Governor said that the 1966 Guidelines '--ent beyond
the la^•y in Title VI and in Title IV, and that they
'•ent beyond '.'hat the Courts have already decided "ith
respect to employment practices or ith reference to
quota or percentage assignment of students.

Mr. John Satterfield •,gas present at one of these
meetings and %gas introduced as past president of the
American Bar Association and as counsel advising •.-ith
me and the Governor in the matter of the guidelines.
It ''as explained at the meeting that the suits had 	 109
been filed in the Northern District of Alabama '•hich
questioned the validity of the 1966 Guidelines.

As State Superintendent, I am a constitutional
officer and my term expires on January 15, 1967. In
the elections of last November, Ernest Stone ''as
elected to fill the position •.,hich I no•. hold and, if
he is alive, he i.+ill assume the duties of this office
in January of 1967.

In my capacity as State Superintendent of Educa-
tion, I receive from time to time inquiries pertaining
to matters of hiring and firing of teachers, trans-
portation of pupils, assignment in re-transfer of
teachers, assignment of pupil, and general questions
relating to various school systems throughout the
state. Also, from time to time I am requested by the
Governor's office to respond to certain inquiries •••hich
are made directly to that office concerning matters
of education. I have maintained the file in my office
of this correspondence for the past t••-o years, and
Def. Ex. I is my official file. The letter from the
lady in Tuscaloosa County "•,hich v'as discussed this
morning is in this file.

Montgomery County, Bullock County, Macon 	 Ill
County, Loi.ndes County, Mobile County, Mobile City,
Jefferson County, Birmingham, Bessemer, and I believe
Huntsville, Madison County and Fairfield are under
Court order. There are at least 14 school districts 	 112
Y,'hich are under court order. To my kno••ledge, no mem-
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ber of the State Board of Education or myself have
interfered in any 'ay t 'ith any order of the United
States District Court regarding the desegregation of
the school systems *•►hich I have just mentioned.

Def. Ex. 2 is a transmittal from me in my
official capacity as Superintendent of Education to
Mr. Francis Keppel, dated March 12, 1965. Enclosed
in this transmittal is a copy of a press release	 113
printed in the Alabama Journal on March 10, 1965
Which reflects that I stated that local school boards
cannot get by 'pith merely agreeing to abide by the
federal anti-discrimination la '-.•s; that they must make
good the pledge. It says that I further '.Yarned edu-
cators that they must apply the state pupil placement
la-' •.,ithout discrimination, even if they have signed
the anti-discrimination pledge required by HEM-. I made
the statement to a group of officials in Montgomery.

"I have never encouraged anybody to initiate 	 114
desegregation plans. I have urged and asked that they
not discriminate against any individuals, and if that
requires desegregation, then they •ould have to folio..'
[.+ith] desegregation . . •" of the system. I can't
give you the exact number of school systems in Alabama
that have, in fact, initiated voluntary desegregation
plans, but the estimate of 94 ,ould be correct. In
January of 1965, at a meeting •.,ith county and city
superintendents of education, I encouraged local 	 115
boards of education to sign 441 compliance forms. As
State Superintendent of Education, I signed the
equivolent of 441 form in behalf of the State of	 116
Alabama and, with the knor••ledge of my Board, for-
-.,arded it to the United States Office of Education.
The State Board of Education did not authorize me
to do this. I signed it in my full capacity as State
Superintendent of Education.

I am familiar, to some extent, ,r- *ith the Ele-	 117
mentary and Secondary Education Act, Public La r,* 89-10.
Under this law, .••hich includes parts I and II, the	 113
State of Alabama receives approximately 34 million
dollars.

Since the Guidelines •'ere revised, I have not
encouraged the local boards of education to sign form
441-B compliance agreements 'r•ithout a condition in it.
As I remember it, the 441-B sets forth the '.'hole
matter of desegregation of faculty, and to a degree the
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Guidelines •.Thich set out percentage and quota assign-
ments of students, which is contrary to the freedom
of choice phase •.•hich I approved .pith the United
States Commissioner of Education, Francis Keppel. I
proposed t•.►o amendments to the 441-B forms. I don't 	 119
kno•• .•hetber they •'ere ever approved, but I "as told
by a long distance telephone call that a consultant
of the United States Office of Education had said their
approximate language -•ould be approved by that agency.
I knori that some of the local boards of education
signed the 441-B form •ith the amendment to %,hich I
am referring.

As State Superintendent of Education, I receive
correspondence from the United States Office of Edu-
cation in the matter of the 1966 Guidelines. Def. Ex. 120
4 (a letter from the United States Office of Education
dated May 3, 1965) sho ''s that a copy T.•ent to me and
says that 17 southern states received it. These states
are enumerated in this exhibit.

My department has a division of administration
and finance ''hich is headed by Dr. George Layton, as 	 121
of today. His resignation is effective today. The
State Superintendent is charged .pith administering the
minimum program fund to the local schools in Alabama,
but this division assists me in administering these
monies. There is no discretion in the calculation of
funds that go to the public schools under the minimum
program. There is discretion in the state program
for exceptional classes based on applications of local
superintendents. Also, there are capital outlay funds
under the minimum program statute, but last year only
about $1,900,000 out of the budget of $144,000,000 1,as
designated for this purpose.

The capital outlay funds come from the minimum 122
program to -Thich I referred, and also out of state bond
issues. The bond issue in Act No. 2L3,. entitled the
Alabama Public School and College Authority Act, is an
example of capital outlay funds appropriated by the
legislature. This particular act appropriated $116,
000,000 in capital outlay. These funds are not dis-
tributed to the local boards of education '.•ith any
discretion in me or the State Department of Education.

The capital outlay funds allocated to the local 123
boards of education, ..pith some exceptions that are in
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the bill, on the basis of teacher units v.,hich are
calculated in the same manner as under the minimum
program. The first exception is that every county
in Alabama receives an equal amount of money at the
first appropriation from this act, then the remaining
funds are appropriated on a teacher unit basis ••hich
is calculated as part of the minimum program.

With respect to the minimum program fund, Title 124
52 Section 209, I have no discretion "ith the excep-
tion that I have noted in the area of exceptional
teachers and/or because of some unusual attendance
situations. Under the statute, teachers salaries,
capital outlay and other current expenses are allocated
on a teacher unit basis. Bus school transportation
is allocated on separate formula T••hich takes into con-
sideration the school population "by density groups
and the cost of transportation *••ithin these density
groups." There is no racial distinction in the allo-
cation of these funds. If the sizes of schools –ere	 125
the same, a Negro and ''hite school "ould receive the
same amount of money under our program.

The State first borro"•s money under the minimum
program and then distributes it to the county and city
baords of education based on their monthly prorata
share of the total funds that ''ere received. I have
no discretion in the operation of this disbursement of
funds.

The State Department of Education in local
school accounting does some administrative auditing, 	 126
but it does not do direct auditing of county and city
boards of education, although under the la' it could
be done. With respect to the cities, their or-+n public
accountants give an audit, and i•e asked for a report
of it.

Teacher units are based on average daily pupil
attendance and there is no discretion in the alloca-
tion of the average daily attendance. If Montgomery
County completed its accounting requisition and filed
its requisition ••ith my office, neither I nor anyone
under my direction and supervision r••ould have any
discretion in v+ithholding these minimum program funds.
For that matter, they don't even have to file a re-
quisition, and wwe don't have any discretion about
sending the money out. The money is available at the
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State capitol and is sent out automatically near
the end of every month, except for the loan
situation.

A local board of education receives a state	 127
,warrant r.,hich would depend on my approval to the ex-
tent that I have to send it. As State Superintendent
of Education, I have the authority or have exercised
the authority of iv'ithholding funds to local boards
of education under that program, if the local board
does not submit the reports required. When all the
accounting requisitions and reporting data are sub-
mitted to me, I -.►ould have no authority to defer pay-
ment of state warrants, and, under Act No. 243, the
allocation of funds is a matter that addresses itself
to the Alabama Public School and College Authroity
and e must allocate money based on that formula. If
Lo'.'ndes County decides to build a school building	 128
under the funds anpropriated under Act No 243, as
State Superintendent of Education, I r+ould not have
any discretion or control in the matter of ' 'here that
school building ,ould be located. The only .•ay I
could refuse to recommend it as a top priority to the
Public School and College Authroity '.,ould be if it
''ere not at a center that is approved by our school
survey.

From time to time, to the extent the personnel 129
is available to do it, my Department makes a survey of
the local school systems ''ith respect to school centers.
Through the school surveys, ••e have been advocating a
consolidation of public schools since 1928. In 1928,
z.•e recommended that no school be less than a three-teacher
school for six grades, if it ''as possible to transport
the pupils to a school center. Then about ti.•enty years
ago, the standard '.'as changed to one teacher per grade,
although .,Te 'could approve less than that if the local
school officials could justify it. We .•ould approve a
one-teacher school if it ',asn't possible to transport
the students out of there. We have discretion as to
the approval of a center, but not the allocation of 	 130
money.

As Superintendent, I have disapproved the use of
capital outlay for local boards of education. A recent
example of this can be found in Tuscaloosa County ••here
a school ,was constructed .,hich our survey did not recom-
mend as a permanent center, so I recommended that it
not be given the top priority. Since that time, the 	 131
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local school board has questioned our survey findings
and cited another survey by the University of Alabama,
+hich I explained to them '••asn't binding on us. I
have taken no further action in this matter. As I
see it, I do not have the discretion to give priority
to matters, except '.,here I have approved it through
these surveys.

Tjith respect to trade schools, there is a dif-
ference. One trade school may be justified in an area
but another one couldn't be. The trade school in
Gadsden does not necessarily offer the same course of
instruction as the one in Montgomery. The trade schools
are not by any direction segregated. They can accept
Whatever pupils they can justify entering there.

It is one of my duties to certify teachers. 	 132
I do not have any discretion in this matter except
for defense emergency certificates, and these are
only issued if the local superintendent of education
requested a person be certified and states that the
school board is not able to get a qualified teacher.
A teacher ••+ith a Bachelor's degree would receive a
rank 2 certificate provdided he had follo^.•ed the edu-
cational courses required at the institution he
attended. The certificate Would be the same for a
graduate of Alabama State College in Montgomery,
Auburn University, or the University of Alabama. A
state allotment to the local school system is based
on the rank of the certificate $th a rank I being a
masters degree and a rank 2 being a bachelor's degree.

As State Superintendent of Education, I have no 133
authority in the matter of employing a teacher. This
poi1er is in the county and city boards of education,
assuming that the teacher is certified. As I mentioned
above, I have some authority in the matter of firing
a teacher, for example, on a morals charge even if the
teacher had tenure status. The county and city boards
of education also have authority to fire the teacher.

I am familiar to some extent i,ith house bill 	 L34
446, the anti-Guidelines bill, and advocated its passgae.
I sent a message to the Senate and to the Governor re-
flecting that the original bill '•'ould need to be
amended to be applicable, and it -.gas amended to fit in
pretty 'cell t'ith "hat I suggested. This bill applies
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to a county board of education concerning ' 'hat it
does r•'ith reference to the Commission that is in-
volved in the bill. The only application it has to
schools in the system is that no school system '.+ould
receive less from federal funds than it received in
the fiscal year ending September 30, 1964, ••'hich
'+ould be primarily money for federal vocational
education and some Title III money under the
National Defense Act. Act No. 252 excludes 	 135
everything except -•'hat ?'as received prior to 1964,
'hich '.►ould mean that Title I funds under the 1965
Elementary and Secondary Education Act i 'ould not be
counted.

I stated previously that the functions of my
office have changed relatively none, "ith the exception
of administering finances of federal funds and the
personnel to do this. I have a man, Mr. Boockholdt,
,r•'ho works particularly –ith Title I. I have given	 136
him the authority to consult t••ith local boards of ed-
ucation. I kno•.' that he has "orked "ith local boards
of education in qualifying them for Title I funds and
has disseminated information received by my Department
from the United States Office of Education. He con-
sults ''ith these local boards concerning hoe. ' to folio'.'
the plan that ••,ould meet approval, but those plans
all come to me for approval and signature. He doesn't
have authority to approve any of them. I am the only
one that has such authority.

Federal funds have been deferred in Alabama by
the United States Office or Commissioner of Education.
I don't knob, the exact number of districts r.•here fed- 137
eral funds "ere deferred because it changes from day
to day, but no federal funds "ere ever given to Tarrant
City, or Mountain Brook because they never applied
for any. Also, no funds Tvere given to Bibb County last
year, because they never, in my judgment, met the
requirements.

The Administration and Finance Division of my
office has conducted •.•orkshops in the matter of re- 	 133
ceiving and being eligible for 'title I funds.

Neither the State Department of Education nor
I have conducted separate institute meetings for -.*hite
and Negro teachers. We can attend these meetings, but
-•e don't direct ho '.' they are to be held. The county
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and city superintendents of education direct these
institutes. Since the court's ruling of the 13th,
I have never had a segregated meeting of any per-
sonnel in our office or "hole set up. I have abided
by your ruling on that.

Cross-Examination by Mr. Ray

I remember having some telephone conversations 139
''ith Dr. Elliott, the County Superintendent in Tus-
caloosa County, relative to the assignment of some
new personnel. I discussed the assignment of t'•o Negro
teachers •'ho '.'ere assigned to *.+hite school by the
board as not being required under Title VI of the
Civil Rights Act. It has been my recommendation in
accordance v.ith Title VI of the Civil Rights Act of
1964 that these teachers be transferred or reassigned.
This recommendation is based on petitions that 'ere	 140
coming in from over 3,000 or 6,000 people asking that
something be done about it. I did not receive a pe-
tition, but the Superintendent received one and he
told me about it. Also, the Governor's office received
two petitions. I don't remember •,►hat month that was,
but it raas near the opening of school. I recall a
conversation "ith Dr. Elliott around October 17 con-
cerning the possible granting of additional teacher
units in Tuscaloosa County and at that time or during
the same day, I also had a conversation 'ith Mr. Paul
Singleton. The latter discussion "as with reference
to meeting •••ith the local board if they desired it.
A meeting '.'as held in Tuscaloosa '.•hich, "I don't	 141
necessarily say [,r.tas) at my request," but I told them
I r.,ould be glad to meet *••ith them if they "anted such
a meeting. I called both Dr. Elliott and Paul
Singleton and the meeting '.gas arranged.

I have been told that there"ere some ,,hite
teachers in Negro schools, but I had no petition or
request with reference to those teachers. At the 	 142
meeting .'hich was held, I don't remember being asked
if the state •Tould grant six teacher units rather than
merely two additional units. It %,ould be a part of
a policy of non-discrimination to say that students
attending predominantly iihite schools who '.'ere being
taught by a Negro •Tould be given the choice of
choosing bet..,een the Negro and . 'bite teacher, and
also to offer the same choice to Negro students '.rho
'ere attending a school being taught by a white teacher
and these ''ere offered in a general letter to Super-
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intendent Elliott and to all superintendents in the
state. A copy of that release is before the court. 	 143
I am not a'►are that there are t''o Negro teachers in
predominantly ►.,hite schools and four •hite teachers in
predominantly Negro schools in Tuscaloosa. The
Superintendent has certified to me that he has only
three r•►hite teachers in Negro schools and a Negro
teacher in a .•hite school.

On Def. Ex. 5, it notes the' fact that t-.•o	 144
additional ►.•hite teacher units ' 'ere offered. This
•.-as a letter directed to the Tuscaloosa Board of
Education and its superintendent. This exhibit is
dated October 24.- Ex. 6, dated October 25, is a	 145
release reflecting that any student body ' .'ho ''as
taught by a teacher -.'hose race ''as in the minority
might have a right to choose in that school. T►.•o
teachers *were offered to the Tuscaloosa County Board
of Education as a result of the petition, but the
general letter or release dated October 25 states that
they could qualify for others if they requested them.

I don't remember •.+hether or not the Tuscaloosa
City or County systems are eligible for	 projects
for federal funds. The latest report from the Tusca- 146
loosa County Board of Education concerning their
teachers, ^►hich ' 'as made several days after my
meeting •.,ith that board of education, reflects that
they have four r.►hite and t►.►o Negroes teaching in
schools of the opposite race.

As far as I am ar.Tare , the Tuscaloosa County
Board of Education, Dr. Elliott, the Tuscaloosa City
Board of Education, or Dr. Nelson have not changed
their plans or taken any action as a result of my
suggestions or urging '.•ith regard to the implementa-
tion of their desegregation plans.

Re-di re ct Examination by Mr. Gray	 147

I have testified that I have done nothing at all
to interfere ►.,ith the court ordered desegregation of
schools in Alabama. The court's order of July 13,
1966 is that there ►.►ould be no interference i'ith any
plan to eliminate non-discrimination; the order doesn't
use the word "desegregation" or "integration," and I
have follo"•ed that order. I understood the order
directed me not to interfere with any plan concerning
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discrimination any"here. I did not understand that	 148
order to have placed any affirmative duties on me as
State Su perintendent of Education to do any act
to''ards eliminating segregation in the school systems
of this state, except as it involved discrimination.
If it involved discrimination, I have had an obliga-
tion, and that is '.'hat I have done.

I encouraged the various local superintendents
to sign the 1965 Guidelines if they r•'anted federal
funds only. I did not encourage these same boards to
sign the 1966 Guidelines because of the provisions
dealing •.•ith the placement of teachers, "hich, in
my opinion, is in violation of Title VI.

With respect to certain state funds, in some
instances I have discretions and in others I have none.
I sent telegrams to various school boards that did	 149
not respond to my letter of May 24 because they had
not made the reports required by the State Board of
Education. "And i.•e have a1T,•ays done that; they have
to turn in the reports." A school board •.+ould have
to turn in a budget before ',•e allocate money. The
report -.,e are referring to is t.•hat action the local
school board had taken with respect to the HEW Guide-
lines.

Re-Cross Examination by Mr. Barrett

I don't knot. ',Thether a district executing a 	 150
form 441 for the last school year did as an alternate
for a desegregation plan. I am generally familiar 'ith
the requirements of the Office of Education for that
school year and am ar.•are that the '►ays in '.'hick a
school district could qualify for continued federal
financial assistance .'as to file a form 441 and I '•'orked
out a plan ..pith Commissioner Keppel to alloy.' the schools
to folio'.' a freedom of choice plan '.'ith respect to the
students, and that is the %,ay •.•e operated. My under- 151
standing wasthat 'hen they signed a 441 and said that
they •,,ould go on a freedom of choice basis, that it
v•ould be acceptable to HEW. Most of the school districts
in Alabama submitted a form 441 for 1965 and had it
accepted by the Office of Education, I don't remember
the exact number offhand. I don't knoT.• that Cullman
City, which had no Negro students, a'as the only system 152
T'hich had a form 441 accepted. My recommendation in
1965 was that if the school district wanted federal
funds, it was to sign the 441 and state that the plan
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'.•oula be on a freedom of choice basis. I thou ;ht
it -,+as better to state the full 12 grades on a non-
discrimination basis that "as to pick out some grades,
but the local school people '.•ould have to determine
r•hether they could do that or not. They might not 	 153
have room to cover all grades at once.

Def. Ex. 1 includes all the correspondence	 154
I have had in the last year and a half "ith reference
to the matter of placement of teachers or bus routes.

The computation of the districts funds under the
minimum program plan is made by dividing the average
daily attendance for the preceeding year by a divisor
•+hich is fixed by the State Board of Education. The 	 155
last change in the divisor 'gas the reduction for ele-
mentary schools, for the largest school +••ith an average
daily attendance of 195 or above, from 31 do+••n to 29.
If the divisor is reduced, the number of teacher units
increases, and the amount of money going to the school
system increases. The divisors for different sized
schools are different. The State Board of Education
determines whether such a difference shall be estab-
lished and %,hat the difference shall be. The only 	 156
purpose of having a larger divisor for unapproved
schools and small schools is to encourage mergers or
consolidation of schools. The Board has not on any
occasion determined that teacher units should be de-
nied to a particular school system for any particular
reason. There ''as a resolution passed and adopted by
the board recently i•hich Would deny teacher units to
a school or a class in T•hich absenteeism resulted in
less than 66 percent attendance. We have never had
a case reported to us 'here this r.•ould apply.

The amount to +,'hich a school system is entitled
for transportation of students is also computed under
the minimum program fund. The amount is based on a	 157
density formula of transportable pupils for 11 density
groups on a per-pupil basis, and is .+orked out statis-
tically on a french curve to get the best fit on the
thing. I don't kno'• of any regulation requiring that
no allo'.•ance shall be made for transportation to un-
approved centers that has never been applied. I am
a'+are of the regulation of the board under "hich a
school district would not be entitled to transportation
money for any buses that were unsafe. Hov.'ever, they
would still be eligible to get the money so they could 158
get satisfactory buses. I kno '.' of no case ''here r.+e
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refused funds for an unsafe bus.

Page 4, Section 2 of Govt. Ex. 127, !.?hich is
a copy of certain regulations of the State Board of
Education dated July, 1965 says the "State Superin-
tendent of Education shall have the authority to
exclude the attendance of children transported to
school centers, which centers are unapproved by
surveys conducted by the State Department of Educa-
tion." That statement only gives the authority,
and I have never exercised such authority.

Govt. Ex. 165 is on the letterhead stationery 159
of my Department and the man v.'hose name appears as
signer of the letter is employed as the state school
architect, State Department of Education. He ''orks
for me. I do not kno'.. the significance of this	 160
letter listing "approved projects for the Calhoun
County Board of Education." It is not signed by the
State Superintendent of Education, and the signer has
no authority to approve centers or not approve them as
architect. And the "unapproved" or "disapproved"
schools that are listed outside the scope of the
authority granted the architect, and I am not sure that
is his signature. It .,ould have been r••ithin my authority
as Superintendent to either approve or leave unapproved
these projects, based the information I .+ould have
available. The significance of approval t•ould be that 161
state school funds can be spent on these centers, but
not on the other centers. They could build them ••ith
local money if they %,anted to.

The requirement for approval applies to con- 	 162
struction projects under the State Bond Act and
under state funds. It also applies to the capital
outlay under the minimum program, T,+hich is a very
small amount. Other parts of the minimum program,
i•ith the exception of teacher's salaries, could be
used for school construction. The State Board of Edu-
cation has not adopted any regulations with respect
to use of money, such as transportation funds, for the
use of school constructions.

Re-Cross Examination by Mr. Smith
	

163

in my opinion as an educator, the ratio of
teachers to pupils is significant. That "as the
basis for the change of the divisor on the average
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daily attendance of pupils '."ith respect to the
allocation of minimum program funds. The teachers
'.'ere reduced from 31 to 28 purely and solely to help
decrease the pupil-teacher load. We ..'ant to get it
doi+n to 25, but "e couldn't find enough money to do
it, and that is our goal in the future. The change
in divisor has been applied to all systems uniformly.

It is one of my duties as State Superintendent, 164
under the statutes, to promote public education in
Alabama. I interfered t.•ith the teacher situation in
Tuscaloosa to try to get a good learning situation there
for those children ''hose parents •,+ere greatly dis-
turbed, and for that reason only.

I knot' that the courts have not decreed that
you had to put teachers of one race in a school of
another race for 1966-67. That is my understanding
of '.'hat the courts had held, and I ' vas ai+are of the
systems in Mobile and Montgomery.

Re-Cross Examination by Mr. Ray
	

165

I remember that at the meeting held on March 31,
1966 in the auditorium of the Department of Education
building, the Montgomery County court decision r,,as
mentioned, but I don't remember discussing it. I remem-
ber one statement being made .••ith reference to the de-
segregation of staff as being a part of the court or-
dered plan, but I don't remember r,ho made it or"hat
it T-'as all about. I don't have any comment on ,hether
or not the court decision in Montgomery required the
desegregation of staff at that time.

Further Re-direct Examination by Mr. Gray	 166

Pl. Ex. 12 is a letter to the Superintendent of
Cleburne County, urging him to put in the condition I
mentioned before in 'the form 441 [sic]. He had sent
a copy of the 441-B form to me, and he wanted to kno^•r
what I desired to do about it. I sent it back to him
.with that recommendation. He replied back that the
amendment had been added, as I requested. (Ex. 13)	 167

It is my memory that I sent a telegram to Mr.
Keppner on or about April 8, 1965. This telegram is
urging Commissioner Keppel to accept my signing of the
compliance agreement as a constitutional officer of the
State of Alabama, t.'hich he #Ld later at; a May meeting.
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Direct Examination by Mr. Gray

I am a member of the State Board of Education 169
from the third Congressional District and am familiar
with this court's order of July 13, 1964 which enjoins
the State Board of Education from failing to exercise
its control and supervision over the public schools
of the state in such a manner so as to promote and
encourage the elimination of racial discrimination
in public schools. We feel that the board has done 	 170
much in trying to overcome the discrimination and that
we have tried to raise the standards of education for
all children throughout the state without discriminating
against any of them. I think we have eliminated
discrimination, but it is hard to pick one act or one
certain thing which has been done. It has been the
general purpose of the board to work toward that end.
In my estimation, what I have just said covers every-
thing with respect to what the board has done toward
eliminating discrimination in public schools in the
State.

I can think of no separate act of the board
directed towards eliminating a dual system of education
in the State of Alabama. Some of the individual systems
have, on their own, taken action in this respect. We
have not interfered with these acts.
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Examination by Mr. Barrett 	 176

I am employed by the State Department of
Education as director of the Division of Administra-
tion and Finance. I have been with the Department
since June, 1963 and my duties as Director of the
Division are to administer the State Minimum Program
and to render general supervision over a staff of
people who work in the Division.

The State Department of Education conducts
school surveys and the section which is assigned
that function is within my Division. At present, 	 177
we have two staff people in that section, Mr. Horton
and Mr. Johnson. The purpose of the survey section
is to, upon request of a local superintendent or
board of education, inspect sites and school centers
for approval for construction of buildings according
to the rules and regulations of the State Board and
State Department of Education.

I am not sure but I would say that since I
have been with the Department we have conducted 25
or 30 system-wide surveys. I believe that sub-
stantially every school system in the State has at
one time or another had some sort of a survey con-
ducted regarding their educational system. Records
of these surveys are kept in the Division in a 	 178
section which does that survey work.

When we get a request to do a survey, the
team goes out into the systems and collects the data
that it needs pertaining to the students and the
buildings within the system. They make a survey
of the existing buildings and gather other informa-
tion such as the enrollment of students in the
various grades within the system over a period of



years, where they live, the range of streets within the
system. They then come back and write up a survey
and make recommendations to the superintendent and
board of education. Recommendations are made upon
these findings concerning whether the sites of
schools should be permanent or if the buildings should
be classified as temporary or be abandoned. Generally,
this is the type of survey we make, except a one or
two day survey is sometimes conducted to inspect a
site for approval at that particular time. There
are two types of survey.

In making our survey, to some extent we work 	 179
with the transportation system, but we have people
that work with transportation and deal with this
more specifically than the people in the survey
section. We also consider the school population
trends as well as the school structures and buildings.

I have examined briefly U.S. Ex. 144 and one 	 180
of these, the one from Jefferson County I believe,	 181
was conducted by the University of Alabama. It may
be on file in my office, but we did not make the
survey.

A survey of the Escambia County system was
conducted during the 1964-65 school year. Generally,
that survey included the things that I have already
told you a survey ordinarily covers. Table I on 	 182
page 2 represents school children between the ages
of 6-20 inclusive. From this report I am not sure,	 183
but I believe that one column would be white and
one would be non-white, but they are not identified
on this Table. We usually identify it, but evidently
we didn't here, but we are doing it now. The same
distinctions would apply to Table II on the next
page of the survey report. I am not sure, but I
believe the figures on the left would be white, and
the ones on the right would be non-white.

Turning to page 13 of the survey there is a 	 184
section, "buildings," and then there are three
categories, "suitable for permanent use," one
"suitable for temporary use," and a third titled,
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"should be abandoned." The group that is listed
under "suitable for permanent use" are permanent
type construction, they are on a suitable site.
"Suitable for temporary use" is a way of classifying
the schools in the various systems where we recommend
replacing the buildings on a permanent basis as soon
as possible. "Should be abandoned" reflects that it
should be abandoned as soon as possible. These
classifications are used both with respect to
buildings and sites. On page 14 there is another 	 185
heading of Buildings, again with the same categories,
but different named schools appearing. The distinc-
tions we have already made between white and Negro
would apply to these divisions among the schools,
at the time the report was made.

During the course of the survey a dot map is
usually made. There are such maps attached to the
Escambia County surveys. The first map is a high
school map, and the next one an elementary school
map, and then another high school map. It is hard
for me to tell here, but I think the same thing
we have talked about before on the buildings and the
pupils would distinguish the second high school
map from the first high school map, one is for whites
and the other for Negroes and the same would apply
to the elementary school maps. The dots on these 	 186
maps represent students, and where they live. At
the time these maps were made, it was our general
practice to put the dots representing the residence
of Negro students on one map and the whites on
another. A little over a year ago, I am not sure
of the exact date, this practice changed.

In addition to the residences of the students,
this map contains the name of the county, the location
of the school, and the location of the pupils.

U.S. Ex. 144A has green and red dots correctly 188
indicating the location of schools as indicated on 189
the survey maps. According to page 14 of the survey 191
report, I would assume that the county training
school is predominantly or all non-white and the
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same would be true of the other schools named under
the heading of "Buildings" on that page. And the
named schools which precede that are not on page 14
are Negro schools.

The square green area on the map is a
sort of designation in the survey report which
indicates a proposed attendance center. Using the
maps in U.S. Ex. 144 to determine the location of
the proposed school centers, there is a proposed
school at approximately the location indicated on
Ex. 144A and the location of the Boykin School is
approximately where the green square appears on
Ex. 144A. There are two recommended school centers
on both maps.

In making their recommendations, those
making the survey would take into consideration the
density of population and the availability of other
existing schools within the area. The density of
the population would be determined from the spot
map. The spot maps relating to these schools were
recorded separately, according to race and school.

Cross-Examination by Mr. Aronson

In the past, before our changes were made,
it was the general practice of the survey team not
to consider the capacity or unused capacity of
a predominantly white school when examining the
need of the non-white population in the community.
However, our reports are now made together, and we
take into consideration the total population in the
area. I am not sure of the exact time, but I
believe we changed our policies in this respect a
little over a year ago. Of course, it is entirely
up to the local boards to follow or not follow the
recommendations we make. Our past practice of
considering the capacity of schools available for
children within any given system that is being
surveyed, and thinking of only those schools
that are predominantly Negro schools for Negro
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children and predominantly white for white children,
is phasing out. When we now do a survey, we take	 198
into consideration the existing situation within
the county or city system and, of course, we know
that they have schools that are predominantly white
and predominantly non-white. We have started listing
the pupils according to race in our survey reports for
information purposes only, and the same way •:+ith
sites and buildings.	 199

I think that we have some school systems that
are all of one race, or all white; I am not sure which
:ones they are. I am sure that ,•e have non- '•hites living
in all communities. Assuming that that is correct, I 200
do not know of any school system within the State
that does not have a breakdown of schools other than
predominantly white and predominantly Negro.

When we now do a survey, we make one dot map
and have different colored dots, one for white
children and the other for Negro children, for
identification purposes. Now instead of having	 201
four maps such as in the Escambia County Survey,
we have two maps, one for elementary and one for
high schools. And each map would show the number
of Negro children and the number of white children,
and the distinguishing factor with respect to Negro
and white would be the color of the dot.

We approve the site before a building is	 202
constructed and from that step forward the Department
would be involved to some degree in the construction
of that school. The school architect would work
with the architect that has been employed by the	 203
local school people and would inspect the plans and
make suggestions. Also, the State architect must
give final approval to the building before the last
10% of the contract price is paid out. That inspection
is to insure that the performance of the contract has
been consistent with the specifications set out therein,
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I have, through conferences with the State
Superintendent of Education, received communications
from Dr. Meadows with respect to discrimination or
the ending of discrimination or the abolition of
a dual system with respect to the operation of my
department. We have eliminated certain phases of

	
204

the race situation, and we are in the process of
doing this now. For example, with respect to the
survey program, we have stopped putting Negro and
white and just have columns one and two, in the
particular case of Escambia County. Another change
is that we no longer have the four maps, we now only
have two as I described earlier. Also, in the
calculation and compiling of information necessary 	 205
for the minimum program fund, we have made certain
changes there such as the reporting of teacher
units. We report one calculation to the Superinten-
dent rather than two calculations by race.

We have the race of each teacher on the IBM
cards which are kept for the payment of the teachers.
This is for our informational purposes and not for
the calculation of the minimum program. With our 	 206
IBM computation we could determine the race of any
teacher who is so coded with our program.

I recognize P1. Ex. 14 which is titled,
Comparison of Total Number of High School Graduates,
'64-65 and '65-66. There are two pages, one for
city systems and one for county systems. This just
relates to high school graduates, white 1965, white
1966, the number of increase or decrease, and the
non-white 1965, non-white 1966, and the number
increase or decrease, and then the totals for each
year. These figures came out in the form of a
release from Dr. Meadows, dated August 5, 1966 and
would indicate the experience for the last two
years, the most recent one ending June, 1966.

We were able to tabulate the above report
from the information which was furnished to us on
the annual attendance and transportation reports
which are filed annually by the city and county

207
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superintendents. These reports or forms are pre-
scribed by the State Department of Education, and
we work up the report. The form used provides for 	 208
the Superintendent to report according to white
and non-white.

With respect to other changes we have made
concerning race, desegregation, integration, or the
abolition of dual school systems, we still ask for
information on students according to white and
non-white, but not by schools. This pertains to all
reports that come in including the annual report on
attendance and transportation which, of course, is
the main one. However, every report that is sub-	 209
mitted to my office describes the race of the people
upon whom the report is made, but we were in the
process of phasing that out. Then we had so many
requests from different sources such as the Office
of Education, that we felt we should keep it.

My Department issues a final approval for
each school building that is constructed within the
State public school system. Right off hand, I don't	 210
know of any public school in the State of Alabama
which has been built in the last five years and has
not received final approval from my Department. In
general all sites for new school construction are
approved by my Department. These sites are selected 211
on the basis of data which has been described in the
survey reports. To my knowledge, up to the current
date, there has never been a survey which has not
included clusters or dots showing density of children
by race.

We have had conferences with Dr. Meadows 	 212
to phase out correcting data from reports on a
racial basis, but he has not given me any written
memorandum dealing with the issue of desegregation,
integration, or the abolition of a dual system.
As a result of one of the conferences with Dr.	 214
Meadows, we no longer ask for white schools and
Negro schools in the attendance reports. We ask
still for the number of students within the system, 	 215
by race. Dr. Meadows has not told us to eliminate

Layton Testimony - 7



this reference to race in all our reports, but it
was up to us to evaluate these reports and re-work
them and this is what we have done, or are in the
process of doing.

We calculate the minimum program funds
according to the formula, and then the administration
of the program is in the hands of Dr. Meadows.	 By 216
using the average daily attendance for the year
and the appropriate divisor, we calculate the number
of earned teacher units to be allocated to each
school within the system and then add them up by
elementary and high school.	 That is one part of 217
the basis upon which we make payment to local
school districts for teachers' salaries. 	 It is a
matter for the local board to determine how the
teacher units are split up within its system.
Assuming that there were two high schools both 218
accredited and having an average daily attendance
of 300 in each, they would have the same number
of earned teacher units as far as our calculations
are concerned. 	 Assuming that each school earned
10 teacher units, the local board of education is
free to assign 15 to one school and 5 to the other.
We do not exercise control over the distribution of
teachers into the various schools, but our records
do reflect how the teachers are deployed. 	 During 219
the year, at any given point in time, we would
know how many teachers were employed at each school.

Cross-Examination by Mr. Smith

I have held the position of Director of the
Division of Administration and Finance withib the
State Department of Education since June, 1963. I
hold a B.S. degree, a masters degree in school 	 220
administration and PhD. de4ree in school administra-
tion. In general, I work in the main with the
minimum program, and calculating the distribution
of funds from this program, upon approval of the
State Superintendent, and in general I supervise
the staff of people in other areas of school administra-
tion who are assigned to the Division. We prepare	 221
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budget requests for the State Department of Education
which are presented to the Alabama legislature and
a staff under my division administers the school
lunch program. Also, the survey section of my
Division works on surveys of bus transportation.
Title I funds under Public Law 89-10, the Elementary
and Secondary Education Act of 1965, is assigned
to the Division of Administration and Finance.
Between 50 and 60 people are employed within my
Division.

With respect to all the areas which I have 	 222
mentioned, I have not expressed an official opinion
concerning the validity of the Guidelines. In
general, in advising or working with local super-
intendents, I have talked with them about the
Guidelines.

Mr. Boockholdt is the co-ordinator of
Title I funds and is assigned to my Division. Upon
the approval of the State Superintendent of Education
and with my sanction, he correlates information
concerning Title I funds which is requested by the
U.S. Office of Education and apprises the local
boards of education of these matters.

Def. Ex. 7 is official records ''ithin the 	 223
State Department of Education. These records
include a 441 form signed by the Escambia County
Board of Education. This exhibit shows that the
441 form was sent to Dr. A. R. Meadows.

Def. Ex. 7 contains a freedom of choice plan. 	 224

In connection with the freedom of choice	 225
plans and the survey exhibits offered by the United
States, we have the information indicating either
predominantly all white or predominantly non-white
with respect to the schools.

One of the primary duties of our Division is
administering the minimum program funds. As chief
of this Division, I do not have any discretion in
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the allocation or
have four factors
teacher salaries,
and other current
the number of tea
attendance of the
State.

disbursement of these funds. We
in calculating the minimum program;
transportation, capital outlay,
expenses. All this is based on
Cher units and the average daily
schools within the systems in the

Under the minimum program, you might have
a situation where the system did not employ all the
teacher units that they earned. They could pay all	 226
the salary money to 150 teachers even though they
may have received funds on the basis of 200 teacher
units. They take the money locally and work out a
salary schedule, we could not prescribe a salary
schedule from the State level. The money is allotted
based on rank of certificate, and, of course, the
local systems take this money and then work out
their own schedule whereby they might pay some
teacher less than has been allotted for someone
of his rank and in other cases some more than the
sum allotted.

The one purpose of the school center surveys
is to encourage consolidation of smaller schools	 227
within the system.

"Survey-approved" refers to the divisor
which will be used in calculating teacher units.
Of course, "non-survey-approved" means that they
would automatically use a larger divisor on a
school of the same size.

There is a set amount of capital outlay funds
set into the minimum program fund each year by the
State Board of Education. This is done purely on a
basis of mathematical formula. Neither our Division
nor the Superintendent of Education exercises actual
control over the location of a school building. The
local system would have to determine the location of
the building, and we would approve or not approve of
that site. If we did not approve it, the local board
could construct it. The significance of having the
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approval of my Division or the State Superintendent
with respect to a construction project, would be
the use for calculating teacher units, which is the
main purpose, and, of course, to assure a good site,
safe conditions for the children, and things of this 	 229
sort. To my knowledge, since I have held this
position, neither anyone else nor myself in the State
Department of Education has refused to approve the
construction of a school at any particular location.

The State School architect is a certified
architect and is assigned to my division. He works
with the local superintendents and the architects
employed by the Superintendents in drawing up plans
and specifications for school buildings. He also
checks these plans and makes recommendations. The
local architect and local board of education do not
have to follow his recommendations. The things he
suggests would be in line with a good functional
building for good education program, but he exercises
no control over the local, board and their architect.

I attended three meetings on September 7, 	 230
1965, March 31, and June 6, 1966, where the Governor,
Superintendent Meadows and local superintendents were
present. The Governor spoke at these meetings, and	 231
he talked about the Guidelines and form 441-B at
each of the three meetings.

On these occasions I did not hear the Governor
advocate interference with any federal court order
involving desegregation of a school. I did not hear
Governor Wallace advocate violating the 1964 Civil
Rights Act. (Questions objected to as being leading).
The Governor's remarks, in my opinion, only concerned
the Guidelines. As I recall, the Governor's position 232
in regard to the Guidelines was that they went beyond
the law.

Def. Ex. 8, a form from the Department of Health,
Education and Welfare, has some similarities to our
survey reporting form. It calls for the number of	 233
pupils enrolled by race, from kindergarten through
grade 12.
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Re-Cross Examination by Mr. Aronson

One of the functions in surveying the schools, 	 234
particularly in some of the rural counties, is to
encourage them to consolidate their smaller schools.
To my knowledge, we have never encouraged a small
Negro center be consolidated .with a small rihite
center, with a resulting mixing of the two school
populations.



DR. GEORGE LAYTON
DIRECTOR, DIVISION OF ADMINISTRATION AND FINANCE

ALABAMA DEPARTMENT OF EDUCATION

Direct Examination by Mr. Barrett

I am the Director of the Division of Adminis-
tration and Finance of the Alabama State Department
of Education. My division administers the minimum
program fund. I am also in charge of the inspection
of school sites and centers, which is done through
school surveys conducted by my staff. 25 or 30
surveys have been conducted during my term in office.
In conducting the surveys we look at pupil population,
actual and projected; physical facilities; locations;
and other factors. Government's Ex. 144 contains
copies of some of those surveys. Looking at the school
survey for Escambia County for the 1964-65 school
year, the table which is on page 2 of the survey
shows figures for white children in column 1 and for
non-white children in column 2. On page 13 of the survey,
there are recommendations of the survey staff showing
which schools are suitable for permanent use, which
schools are suitable for temporary use, and which
schools should be abandoned. The first group of
schools listed consists of predominantly white schools
and the second group consists of predominantly
non-white schools. Attached to the survey are dot
maps for high school students and for elementary
students followed by another set of dot maps for high
school students and elementary students. The first
set of maps is for white students and the second set
of maps is for non-white students. There are also
two sets of maps recommending school centers, one
map for white school centers and one map for Negro
school centers. Government's Ex. 144-A appears to
accurately combine the white and Negro maps onto
one map.

Cross-Examination by Mr. Aaronson

We are in the process of phasing out the use
of separate charts and maps by race. We no longer
have separate maps by race. Instead, we have one



map with different color designations. P1. Ex. 14
is a comparison of the total number of high school
graduates from city and county school systems in
1964-65 and 1965-66.

Cross-Examination by Mr. Smith

Def. Ex. 7 is the Escambia County 441-B and
attached documents. Def. Ex. 8 is a federal survey
report form in which the Federal Government asks
for figures by race. I have never expressed an
official opinion as to the validity of the guide-
lines. I have never heard Governor Wallace advocate
violation of any court order or the 1964 Civil Rights
Act.
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TESTIMONY OF ROBERT EDWARD CUNNINTGHAM
SUPERINTFNDENT OF THE WALKER COUNTY SCHOOLS

December 1, 1966

Page

Direct Examination by Mr. Smith

I am Superintendent of Education for. Walker 	 20
County and this is the fourth year I have hel.d this
positiotae

In Walker County we have the county system,
the Carbon Hill City System, and Jasper City System,
The Jasper City System has been in existence since
1901 and the Calvin Hill System has been operating 	 21
approximately 20 years.

The Walker County Board of Education adopted
a freedom of choice desegregation plan in April,
1965. This plan covers all grades, and we have 82
Negroes attending previously all white schools.

I attended meetings in Montgomery during the 	 22
months of September, 1965 and March, 1966. At
these meetings, Governor Wallace said that he felt
the guidelines went beyond the law. He also told
us that he was not trying to defy the law or the
courts in anyway. He wanted us to re-examine and
really study the plans for the desegregation of our
schools.

In addition to the Governor, Dr. Meadows	 23
addressed these meetings, and, at one of the meetings,
Mr. Satterfield addressed the group. Mr. Satterfield
expressed his opinion that the guidelines were illegal.

As superintendent of education, I forwarded	 24
to the U. S. Office of Education in Washington,
both the 441 and 441B compliance forms signed by
the chairman of our Board of Education. I believe
the 441 was signed by the Chairman of our Board in
April of 1965.

After the guidelines were revised, the 	 25
Chairman of our Board of Education signed a 441-B
Form.



Def. Ex. 46 is a letter addressed to me
from Richard Fairley, Acting Director, Equal
Educational Opportunities Program. This three-
page letter is dated August 15, 1966 and is from
the U. S. Office of Education. (Ex. 46 offered
as evidence). This letter requests us to cancel	 28
the arrangements for the 150 white students from
Walker County who attended school in the Jasper
City System, and to make provisions for them to
attend the Walker County School System, since the
City System was not in compliance. They also
recommended. that we stop granting permission to
residents of Jasper City to attend the Walker
County Schools in grades 1-9 and recommended that
we close grades 10-12 at Walker County Training
School and Terrell S. Boyd School, both previously
all-Negro, and assign these students to the Walker
County High School and the Dora High School,
respectively, Closing these schools and the
Frisco School, all of which are Negro schools but
educate Jasper City residents, would result in
substantial progress in the number of Negro stu-
dents attending schools on a desegregated basis.
The letter also asked us to assign the teachers 	 29
who were to teach grades 10-12 at Walker County
Training School and Terrel S. Boyd School to the
high schools where their former students were
assigned. They mentioned that they felt at
least the equivalent of one faculty assignment
per school, which would be 33, could be made on
a desegregated basis and they felt that the two
school systems in Walker County should be , consoli-
dated.

Prior to the receipt of this letter, Mr.
Songer, of the City Board of Education, called
and asked me to come to his office for a meeting
with Mr. Crowder. When we met, it appeared to me
that Mr. Crowder "was trying to -- I don't know
whether you call it pressure or what, apply pres-
sure to the City Board of Education to get them in 	 30
compliance." In. doing this, he strongly urged some
things from us that to me seemed ridiculous.
During this meeting, Mr. Crowder talked about federal
funds being deferred or terminated if we didn't do
certain things. What he wanted was primarily both
Boards of Education to enter into reciprocal agree-
ments to receive any' transfers from the other system.
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Mr. Crowder had the guidelines before him and 	 31
he would refer to them as being the law and say,
"if you don't do these things, you are not
going toreceive any federal money."

The Walker County freedom of choice plan
has been approved by the U. S. Office of Educa-
tion and we have not received any notice with
respect to deferral.

We have not received any directives from
Dr. Meadows or anyone in the State Department of
Education with respect to the assignment or the
transfer of pupils or teachers. About the only
correspondence I remember seeing which mentioned
the section of the guidelines dealing with pupil
and teacher assignment came from Dr. Meadows and	 32
was just trying "to interpret for us the true
meaning of that section."

I have not changed the assignment of any
pupils or teachers at the request of state offi-
cials.

Cross-Examination by Mr. Aronson

Until 1965, my system was run, on a totally 	 33
segregated basis which included faculty, bus
routes, athletic facilities and everything else.

For about 20 years the county system had
been transporting students to the Jasper City
Schools. This was a matter of courtesy, the
Jasper City School System did not have a transporta-
tion system. Actually, some of the children
transported lived closer to the city schools than
they did the County schools. The Jasper City 	 34
School System is clearly deliniated geographically
from the Walker County School System.

We send
who live in th,
City schools.
requested that
The bus routes
don't know why
the city.

approximately 150 white children
a County School System to the Jasper
The parents of these children have
they ride the bus to the city system,
have been established for years. I
County children are being educated in
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If every child in the County asked to	 35
be educated in the city, we would not send
them all to the City system. The choice of who
goes is geographic more than anything else.
Those who go live closer to the City schools
than they do to the County Schools, although
they are not within the City limits of Jasper.
We do not have any Negro children living in the
same area.

We educate about 11,500 children. I 	 36
do not know how many of these come from systems
outside our own, such as Jasper City or Carbon
Hill. The racial breakdown of our students is
about 10 whites to 1 Negro. I think we have
1,400 Negroes and approximately 10,000 whites.

In our school system, we have grades 1-12 	 37
for both white and Negro students. All the Negro 	 38
schools in the City are operated by the County
Board of Education. There are no Negroes in the
City System of Jasper, except those who havebeen
transferred. However, Carbon Hill has a Negro
school in their system. This school covers grades
1-12 and the Carbon Hill System also has a white
1-12 school. Carbon Hill educates all the chil- 	 39
dren who live within their system.

We have 33 schools in the County. The
Government suggested that we close grades 9-12 in
the Walker County Training School, which covers
grades 1-12, and transfer them to Walker County High
School. This would involve 189 children. They
also suggested that the faculty be transferred along
with the students and that a similar transferral be
made at Terrel S. Boyd High School where the students
would be transferred to Dora High School. At Dora,	 40
89 students in grades 9-12 would be involved.

The building at Boyd School, which is
attended by Negroes, is new. This is the third
year it has been in operation and we are trying to
get it accredited by the State.
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We do not have any whites attending any
of. the Negro schools in our County.

We closed an all-Negro school last year. 	 41
This school was attended, I think, by 21 students.
The children were given freedom of chdce, and they
all went to Terrel S. Boyd, another Negro school.

We did not change our bus routes in 1965, 	 42
nor did we change them this year.

The white schools in our system play only
white teams in their athletic competition and we
have all-white teachers in all of our white schools.
All the teachers at the Negro schools are Negro.

I have a Negro supervisor on my staff. Her
office is over at the training school, although I
asked her to come to our office. "She wants to be
over there." All of my employees are located in 	 43
my office or in the same compound, except for the
one Negro supervisor.

I'd say about 75% of our funds, which is a
rough guess, come to us through the State Minimum
Program.

When Mr. Songer of the Jasper City System	 44
and I talked to Mr. Crowder I remember that Mr.
Crowder mentioned the transporting of students
into a system that was in non-compliance. The
City System is now not in compliance, and we are
sending 150 students into that system,

The City only maintains schools for whites.
The County operates 2 schools within the City for
Negroes. There are about 450 Negroes going to	 45
school in Jasper City. Six of these are attending
formerly all-white schools. Of course, the City
does not operate a high school, and there is a
Negro high school in the city which is operated by
the County.
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In our freedom of choice plan, we only	 446
list the schools in the county. The 150 children
who lived in the County and attended the City
Schools were not required to make a choice, be-
cause they were already going to city schools.
We only gave choice forms to our own students.
We did give the Negro chi..ldr; n attending the 	 !+7
County-operated schools in the City of Jasper
choice forms. They could choose any school with-
in the county system, and it was spelled out in
their letter that transportation would be provided
to any school. The six Negro children attending
previously all-white schools in the city system
did not get any choice forms for those schools.
They just showed up and registered at these schools.

Within our system, we allocated the total-	 48
teacher units which the school is entitled to under
the State Minimum Fund Prograr. We have two high 	 49
schools, one Negro and one white. They are Southern
Association accredited. The pupil-teacher ratio
at these schools must be smaller than the rest, but
generally the pupil-teacher ratio in each school
within our system is approximately the same. We
put the extra teachers in these schools by allocat-
ing some money from maintenance or transportation or
something else. We did not take teachers from other
schools in order to do this.

The pupil-teacher ratio in the Negro schools 	 50
in some instances is less than the white schools.
For example, "we have one junior high in. Cordova
it is a Negro school, and due to integration, the
number became less, we couldn't operate a junior
high school with less than four teachers, so we
left the four teachers there, with 60 something
students." We did not close the school. We have
60 or 65 children in that 9-grade school which is
all-Negro. That is not one of the schools the 	 51
Government suggests closing, but it is a new
building.
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We do not have any plans at this time for
faculty desegregation. We discussed it at Board
meetings, and we had tentative plans this year.
However, after we got this letter dated August 17
we decided not to do anything this year, because
we didn't feel like we could.

Within my experience, I would not expect
any white children to choose a Negro school under
our freedom of choice plan. We operated a head- 	 52
start program last summer with an integrated
faculty and integrated students. We felt that
that might be a start toward abolishing the all-
Negro schools, in the event that it is necessary.

"Q. And what would you consider to make
it necessary, sir?

A.	 A Court order, sir,"

Cross-Examination by Mr. Reeves

The first step we made towards desegregation
was in 1965, and was a result of the 1964 Civil
Rights Act. This was not related to a request for
federal funds. We did not have any federal funds
at that time, nor had we made application for any.

When we applied for federal funds, we signed	 53
compliance forms, but no suggestions were made at
that time concerning steps that our system should
take towards desegregation. We submitted a desegre-
gation plan that was approved without modification
and we have been following that plan up until now.

I have read the Anti-Guidelines law that 	 54
was passed or signed by the Governor on September 2,
1966, and I believe I understand that law. I do
not feel that this law would effect desegregation in
our schools, because the students already have
freedom of choice. I recognize that under H.446 I
would not have the right to sign 441-B in its pre-
sent form and under such circumstances, I would feel
obliged to follow the laws of State.
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Cross-Examination by Mr. Barrett 	 55

It has been traditional that the County
System bus white children into Jasper City.
These students live, I would say, a maximum of
three miles from the city and there are no
schools in that area. The closest school, I
would say, is about 3 or 4 miles in the other
direction and is attended by white children.
There are no schools in that area attended by
Negro children.

The last survey of our schools was done in 	 56
1964. At that time, there were 14 Negro schools
in the system. At that time, the State Survey
team recommended that the Empire School be abandoned.
That is the only school to my recollection which
they recommended closing.

Govt. Ex. 144, Volume F appears to be a
copy of the survey report I referred to concerning
my county. On pages 14 and 15 there appear lists	 57
of buildings and sites. On page. 16 there is a list
of Negro schools. I feel I am in error with respect
to the number of schools we have closed. We have
closed 5 of the 7 buildings which the survey re-
commended be abandoned. With respect to the ten 	 59
sites which the State recommended being abandoned,
we have closed seven.

We had the State look at three sites for a
school which has not yet been built. One of the
sites, on Highway 78, was rejected, but we did not
actually recommend that the school be built there.
The initial rejection did not have any effect on
our plans. We asked them to look at two other sites 60
in that vicinity, and they approved the other two.
Eventually, the Board selected one of the approved
sites. I think the Def. Ex. 47, a letter written
by Mr. Fairley to me, mis-stated a fact relating to
my school system. The letter states that there were
just two school systems in Walker County, whereas
there are three.
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I recall a dispute regarding certain lunch
money which involved 900 and some dollars. I didn't 61
consider that a dispute, myself. I just considered
the determination by the State Board of Education
concerning what the facts were and what disposi-
tion should be made of the funds, to be advice from
that organization. However, they did resolve the
matter.

Redirect-Examination by Mr. Smith
	

62

As County Superintendent of Education I
have not received any notice from the Attorney General
of the United States or any member of the Department
of Justice as to any complaint against my system for
discrimination in the operation of our schools.
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TESTIMONY OF EDCAR NIXON
PRESIDENT,

MONTGOMERY BRANCH, N.A.A.C.P.
DECEMBER 1, 1966

Page

Direct Examination by Mr. Reeves

I live at 647 Clanton Avenue in the City	 63
of Montgomery and have lived in Montgomery for
67 years. I am a member and President of. the
Montgomery Branch of the National Association
for the Advancement for Colored People. The 	 64
Montgomery Branch is affiliated with the NAACP
Conference Branches. During 1948 or 1949, I
was President of the State Conference of the
NAACP.

On October 27, 28 and 29, 1966, I was
the host for the convention of the Alabama
NAACP Branches. I believe the NAACP has around
25,000 members in the State of Alabama.

A substantial number of these members, 	 65
more than a thousand, are parents of children
attending public schools in the State of Alabama.
Also, many of the members of the NAACP in the
State of Alabama are public school teachers,
I would say that there are more than a thousand
of these.

One of the objectives of the NAACP is to	 66
eliminate segregation in the public school sy-
stems.



TESTIMONY OF MR. ROBERT SONGER
SUPERINTENDENT OF THE JASPER CITY SCHOOL SYSTEM

DECEMBER 1, 1966

Page

Direct Examination by Mr. Smith	 67

I live in the City of Jasper and hold the
position of Superintendent of the Jasper City	 68
Schools. I have held the position of Superinten-
dent for two years, which is an appointment by
the City Board of Education. The Board is ap-
pointed by the City Commission.

There are six Negro pupils attending pre-
viously white schools in the city system.

There are five elementary schools serving grades 	 69
1 through six, and one junior high school in the
city system. They are located in the various
parts of the City of Jasper which has a population
of approximately 12,000.

In Ma y , 1965, a desegregation plan was
adopted by the City Board of Education and filed
with the United States Office of Education in
Washington. Basically, our plan consists "of a
geographic type thing; since we do not have the
freedom of choice, and our schools were built in
the communities] . . • where the children were
• • • ;" We have had the geographic attendance	 70
zones as far back as I can remember. I have
been here 17 years. A white pupil attends the
school nearest his home.

We submitted a desegregation plan with a
441 to the Office of Educe.tion. However our plan
has not been accepted, because it did not provide
for sending notices to the colored students in the
City. "[T]he colored schools are under another 	 71
administration; therefore, I could not mail
notice from my school system into another school



system inviting children out of one school system
into another."

HEW made objections in regard to the atten-
dance areas and changes were made in such areas.
The Office of Education did request changes with
respect to permitting Negro pupils to attend
schools within my system. On one occasion, at a
meeting at Auburn, a year ago, it was suggested
that I might give colored students the choice to
attend the white schools and give the white child
a choice to attend the school which he resides
closest to, or the colored school.

	

In the past, I have been in very close 	 72
contact with the U. S. Office of Education. On
one occasion Mr. Crowder, the Alabama Director of
that office, indicated that the plan we had sub-
mitted would not be accepted. He brought with him
from Washington a model plan. I got the idea that
we were to "complete the so-called model plan that
he brought with him," so that he could return to
Washington.

My system is not under a court order. The ac- 73
tions I have taken in regard to desegregation of the
school systems have been voluntary. No state offi-
cial has made any demands or requests of me or my
Board members with respect to the assignment of
pupils or transfer of teachers.

I attended meetings held in Montgomery
when the Governor of Alabama, Dr. Meadows and other
persons addressed those present. At the two meet-
ings I attended, the substance of the Governor's

	

remarks, if I recall correctly, was "that the 	 74
Guidelines were illegal and that they were not
according to the intent of the law that Congress
had passed." He did not in any manner advocate
violating Federal court orders or the 1964 Civil
Rights Act.
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On Pl. Ex. 15, there is a box narked Negro
school which indicates the location of the Negro
school. The reason that is the only school desig-
nated is probabLy because the map was used with
one of the officials from HEW, and I just pointed

	

out where that particular school was. (Witness 	 81
indicated on the map the location of the other
schools in the system). With respect to ungraded
schools or handicapped children, there is a 15
year old age limit. The children in our handicapped
or ungraded school apply for admission and, to my
knowledge, there are no Negro handicapped children
in our district.

I have drawn circles around two areas on 	 82
the map which represent Negro population concen-
trations. The circle designated as X has no white
families living within it, while the circle desig-
nated Y has a few white families on the Parrish

	

highway. This small white population center in 	 83
area Y has been indicated on the map, There are
no Negroes living outside of the two areas which
I had designated.

Our geographic plan is basically the assign- 84
ment of children to the schools nearest where they
live.	 The only deviations from that would be if the
school nearest their home was overcrowded and they
would then be assigned to the nearest school which 85
had room.	 If a child applies to a school which is
a school other than the one closest to him, we
assign him to the closest school. 	 In that sense, 86
each school has an attendance area.	 To some ex- 87
tent, the transportation provided is a factor in
the assignment of schools with respect to the
pocket of white persons who live in the Southern
corporate line.	 The county runs a bus down one of
the highways to the Walker County High School and
if a student is on that bus route he will be picked
up and attend the Walker County High School. 	 How-
ever, if they have to provide their own transporta-
tion they will attend a different school. 88
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Examination by the Court

The white students who live closer to the
Cordova Negro school attend T. R. Simmons, which
is a white school. The white students are. assigned
to white schools. "I have nothing to do with the
colored schools."

Cross-Examination By "Ir. Aronson continued

I only assign Negro children who have applied 89
to our schools.	 If a Negro child applies to our
system, he would be assigned to the school closest
him.	 In the past, my responsibility as city super- 90
intendent of schools has only been for white chil-
dren, but we have a plan under which we will accept
all. children.	 Both Negro and white children have
to initially apply to the system before they Pre
assigned.	 Presently, the Negro children living 91
within the Jasper city school system who attend the
county schools are w .thi.n the control of Mr.
Cunningham, Superintendent of the Walker County
schools.	 The only way a Negro child in grades
one through nine would be removed from Mr. Cunningham's
control would be to make application to go to the
city schools.	 (P1. Ex.	 15 offered)	 The students 92
in grades 10 through 12 are in Mr. Cunningham's
jurisdiction, and I have no control over them what-
soever.

We have no Negro teachers in our systems.

Cross Examination by Mr. Adams

The Jasper City Board of Education adopted 	 93
its desegregation plan in May of 1965, and I took
office on July 1, 1965. I do not know of any
discussion of desegregation plans during the years
between 1954 and 1965.

I do not know, but I think that the Negroes 	 94
compose about 10 or 12% of the population of the
City of Jasper.

The pupil-teacher ratio in the City of Jasper
System is roughly 32 to 1. We have no Negro teachers
in our systems and have not considered employing any.
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The Board of Education signed the 441 form
but did not sign a 441-B. Our reason for not
signing the latter form was it would obligate us,
as we interpret the wording, for any action that
HEW might take in the future.

We received federal funds in 19F5, but in
1966, because of non-acceptance of our plan for 	 95
desegregation, we did not receive any.

Our board will abide by the law concerning
our duty or obligation to desegregate the school
system of the City of Jasper. I am familiar with
the recently passed Act, H446, but have - not been
in contact with Superintendent Meadows or any
State official since the passage of that Act, and
I have not considered invoking any of the provisions
of the Act.

Public confidence in the school system in
Jasper has not in any way been destroyed by the HEW
Guidelines. I thin1 the section of the Guidelines
dealing with faculty is not in accordance with the
intent of the law. At the present, that is the 	 96
only section of the Guidelines which I can recall
thinking was illegal.

Cross-Fxamination by Mr. Barrett 	 97

I believe the Frisco School serves grades
1-3. The building which houses the school is 35
or 40 years old, and does not compare favorably
with the buildings in my system. The Walker County
Board of Education operates the Frisco School
within the city limits of Jasper. It is attended
by Negro children living in the city, and I do not
believe the County transports Negroes into that
school from outside the city. These children have
not been advised by me or by my Board of Education
that they can attend Jasper City Schools.

The Walker County Training School is located 	 98
within the city and is operated by the County. It
is attended solely by Negroes living within the
city of Jasper. I have not advised the parents of
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any of these children that they can attend the
white schools in the city. However, our plan
specifies that once it was approved by the
U. S. Office of Education such notices would
be made available. This plan was not approved
by the Office ice of Education and no notices have
been mailed.

The dminislrative hearing under Title Vt	 99
was held for the Jasper City School System, and'
it was recommended by the Hearing Examiner that
federal funds be discontinued.

Examination by the Court

The desegregation plan which we submittc.d
would offer Negroes the same opportunity the whit-e
students had to come into the city system, if
they lived nearer city school than a county school.

(e-Direct Examination by Mr. Smith 	 100

Def. Ex. 49 is our freedom of choice dese-
gregation plan.

Paragraph four of our plan states that if
the Board of Education continues to accept students
from other districts, their acceptance will be on
a non-discriminatory basis. These students will
also be given the same freedom of choice granted
to those students living within the city, and the
choice to ride any school bus operated by the Walker
County School System which serves our schools, (Def.
Ex. 49 offered).

Def. Ex. 43 is the official minutes of our 	 101
Board of Education meeting which was attended by
Mr. Gene Crowder, of the U. S. Office of Education.
The last paragraph of the minutes for this meeting 	 1(12
reflects that "it was apparent from the attitude of
Mr. Crowder nothing would be acceptable other than
the so-called model plan drawn up by the U. S. Office
of Education. Mr. Crowder at this wa's-most unethical,
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unprofessional, demanding, arrogant, .ind repulsive
to the Board of Education, declaring that the Board
of Education and its superintendents had submitted
a plan which had nothing abru;: it that would be
acceptable to the U. S. Office of Education." The
Board made it very clear that they were sincere
in their efforts to work with the office of educa-
tion and that they wouLd abide by the law. The
"Board of Educati.nn stands willing :ind ready to
negotiate any of its differences with the Office
of Education under professional courtesy, attitude
and ethical manner, but with the attitude of Mr.
Crowder, it was decided to leave tha plan as sub-
mitted and to wait for the U. S. Office of Educa-
tion to make the next move. (Def.. Ex. 48 offered)

	
103

I have not received any notice or complaint
from the Attorney General of the United States with
respect to discriminatory practices within our
school system.

Re-Cross Examination by Mr. Aronson

Our 1965 plan was not accepted by the
Department of Health, Education and Welfare, and
no plan has been submitted for 1966. We are

	
104

operating under the plan as submitted to the U. S.
Office of Education, e'Ten though it was not ac-
cepted. However, we have not sent out notices
which were part of our plan, "because we can't
mail out something we know the U. S. Office of
Education won't accept." Also, we did not offer
choices to everyone in the county as the plan pro-
vided, but we did say we would accept those who
came and applied for admission.
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TESTIMONY OF BENJAMIN CLAR.ENCE BOTTS
SUPERINTENDENT OF THE PIKE COUNTY SCHOOLS

December 1, 1966

Direct Examination by Mr. Maddox

I am in my 12th year as Superintendent of 	 105
the Pike County schools and have received a BS
degree from Auburn University and a Masters degree
from Peabody College .

On May 14, 1965, I believe, a 441 form was
submitted by us to the Department of Health,
Education and Welfare. This form is the one which
was sent. (Def. Ex. 51) The words on the 441	 106
form, I believe, mean that we would comply with
the law.

I am not sure who notified us of it, but
we were required to submit a do3egregation plan
in addition to the form 441. I do not know whether
school systems in other parts of the country are
required to submit desegregation plans in addition
to 441 forms.

Def. Ex. 51 is signed by Mr. Keppel., U. S.	 107
Commissioner of Education and says that the plan we
submitted in 1965 is acceptable. Our plans the
freedom of choice program whereby the board agreed
to open 4 grades in 1965, 4 additional grades in
1966 and all 12 grades in 1967 ° In carrying out
that plan, we submitted all the notices, printing
in the paper and every requirement which was set
forth by regulations and the law. In the Fall of 	 108
1965, we had Negro students who chose to attend
school under the grades covered by our plan, We
accepted all those who had made the requests, and
to my knowledge, no school official influenced the
choice that was made. We received no complaints
concerning influence by school officials in the ex-
ercise of choices, and those students attended the
schools chosen.



Sometime early in 1966, we received, a
request to submit a 441-B form in connection
with the new guidelines promulgated by HEW. To
my knowledge, no complaint has been registered
with HEW between the date of the submission of
our first plan and the reauiremerrt to sign a
4t-B. We signed , the 441-A,, without amendment,
and mailed it on April 14, 1966. Def. Ex. 52
is a blank copy of a441-B form which our Board
signed, and Def. Ex. 53 is the copy of a letter
dated April 14, 1966, from me to Mr. Howe which
accompanied our 441-B form..

After we submitted the 441-B and a plan to
HEW, the chairman of our board received an accep-
tance of the plan which was accompanied by the
statement that our plan was amended to include
all of the requirements of the Revised Statement
of Policies.

Sec. 181.63 of the Revised Statement of 	 ill
Policies says "The Commissionerraiy modify this
statement of policies as may be necessary to
accomplish the purposes of Title VI."

It is the duty of the Board of Education
to formulate policies for the operation of the
school district, as occasion arises. Under those
policies, the superintendent recommends assign-
ment of students, placement of teachers and hiring
of teachers. The State Board of Education does
not assign students, hire teachers or assign
teachers for the Pike County school system.

Our school system does not receive any funds	 112
under the Public Works Acceleration Act, Public
Law 87-658 and does not receive any funds under
Title IV of the Social Security Act, 42 U.S.C.
609. Also, our system does not receive any funds 	 1.!3
under the Vocational Education Act of 1963, Public
Law 88-210, Section 13 or the Vocational Rehabili-
tation Act, 29 U.S.C. 32 through 34.

109

110
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In connection with Form 441, I received
what are known as the Guidelines from the
Department of Health, Education, and Welfare.
I was further contacted in July of this year by 114
Mr. Eugene Crowder, a field representative of
Alabama from HEW.	 He contacted me on his own
initiative and explained he was making a routine
survey of certain local school systems in our
vicinity.	 He said that they wanted to make a
survey of my system, go through the records of
compliance with HEW, see the minutes pertaining
to our desegregation plans, and so forth.	 I
cooperated with him, and he went through our
records and looked at our schools. 	 They went 115
through the schools where students were assigned
on the basis of their own choices.

Def. Ex. 55 is a letter from me to Mr
Richard L. Fairley.	 I am not sure I have, a copy 116
of the letter to which Ex. 	 55 iG a reply, but
the letter you showed me addressed to me from
Mr. Fairley was received by me.	 This letter
recommends and suggests certain changes in the
Shellhorn and Harmony School Systems.	 Under this
plan, as suggested,	 it would require the pairing
or consolidation of those two schools.	 I believe 117
the letter suggested that we place certain stu-
dents from Ansley and Harmony, both Negro schools,
in Shellhorn Junior High School, which is integrated. 118

I attended all the meetings which were called
by the State Superintendent of Education in 1965-66
and which were held in Montgomery, except the meet-
ing in the latter part of May or the first of June.
At the meetings I attended, the. Governor suggested
that we seriously consider rejecting 441-B forms
because,	 in his opinion, they went beyond the intent
of the 1964 Civil Rights Act.

I have not received any notice of a complaint
haveing been filed with the Attorney General of the
United States by a parent or student of our school
system concerning discrimination on the grounds of
race,	 creed,	 or color.
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Cross Examination by Mr. Gray 	 119

I am in my twelfth year as Superintendent
of Schools for Pike County. There is one other
school system, Troy City, located in Pike County.

I did not attend the meeting in which
Governor Wallace discussed the possibility of
holding mass meetings in various communities
where superintendents executed 441-B forms.

Prior to 1965, a dual system of education
based on race, existed in Pike County. Other than
doing those things required by the HEW, the Pike
County Board of Education has done nothing toward
desegregating its schools and were it not for	 120
those regulations, in my opinion, the school
system in Pike County would exist as it had in
the past.

We do not have a team teaching plan in
effect as of now, but our future plans include
having two or more teachers on an integrated basis
working together with the same group of children.
Team teaching is considered a new method which
provides for bett -2r educational facilities under
certain circumstances and has been suggested by
leading educators. To my knowledge, it was not
suggested in any of the meetings with the Governor
and Superintendent. We do not have any Negro
teachers teaching white children in Pike County,
nor do we have any white teachers teaching Negro 	 12.1
children.

We have seven schools in our system which
are attended only by Negroes and five which are
white. We have fourteen Negroes attending three
predominately white schools in eight different
grades.

I believe about 60 Negroes exercise choices
which indicated they desired to attend predominately 122
white schools. All children were mailed a choice
form, and practically all of them filled it out,
but no students chose to attend a school of a dif-
ferent race, except those 60 Negroes I have mentioned.
The children who did not exercies a choice were al-
lowed to enroll at the school where they presented
themselves to register.
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We have a feeder system in the county
schools, both at the white and Negro schools.

We have a Negro who is in an administra-	 123
tive position in our school system. She is a
supervisor of the Negro schools and has held that
position approximately 20 years. She still ex-
ercises the job that she. has held for that time,
and her functions today are somewhat the same as
they were in the past. The Negro supervisor does
not have any white teachers under her supervision
or control. Her office is in the same. suite of
offices in the county activity building where I
am located. We do not have a white supervisor
of schools at this particular time, although we
have had one in the past. The white supervisor	 124
retired and we have not replaced her.

Of the 60 Negroes who made choices to the
white schools, all were accepted who were within
the eight grades covered by our freedom of choice
plan, with the exception of two or three in the
first grade where we had reason to believe the
schools were already overcrowded by the Spring
enrollment. We had two choice periods, one in	 125
the Spring and then, because of the visitation of
Mr. Crowder, one in August. At the time of the
second choice we had reason to believe that this
particular grade was already full. We did have
space in grades not covered by the plan. We did
not consider admitting some of the students to
grades where there was sufficient space, if those
grades were not included in our desegregation plan.

We have two white high schools accredited	 126
by the Southern Association. None of our three
Negro high schools are accredited by the Southern
Association and only one is accredited by the State.
We have never applied for an accreditation in the
Southern Association for the Negro school because
it was never requested locally. It is a matter of
opinion whether there are any advantages in being
accredited by the Southern Association. One of the
schools was accredited by that Association before I 	 127
became a superintendent, and the other was accredited
upon request from the local school.
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The two white schools accredited by the
Southern Association are also accredited by the
State, but not all the schools in our county are
accredited by the State Board of Education.

The question of how the Pike County Board	 128
of Education can operate one system of education
without consideration of race "is a $64,000
question." "In my opinion, it would take time
and take a court order, probably, to do it."

Cross Examination by Mr. Madison 	 129

Governor Henderson left a certain large
amount of money in trust for the benefit of the
schools in Pike County. That money was to be used
for the construction of schools in the county.
Originally, it was about $50,000 for each school,
and was enlarged by court decree.

There was nothing in Governor Henderson's
will that I know of which restricted the use of
the money to any particular type of school,
white or colored.

Some of the money willed by Governor 	 130
Henderson has been used in the construction of
schools in Pike County.

Cross Examination by Mr. Barrett

My Board of Education executed a 441-B form
prior to my meeting with the Governor in the latter
part of March, 1966, when he requested consideration
be given to the recall of compliance agreements.
The meeting was called by the State Superintendent 	 131
of Education and was held in the State Office
Building Auditorium where the State Department of
Education is housed. I also recall another meeting
where some 15 or 18 local superintendents discussed
this same question of recalling or not mailing,
441-B forms. With respect to this latter meeting,
I received a call from the Governor's Office in-
forming me that they were considering such a
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meeting, and the next day I received a. call from
my office informing me that the Governor's Office
had requested that I be at such a meeting at
2:00. The meeting was held in the Governor's
Office in Montgomery.

Both the Negro and white school buildings
in our school system are insured. Looking at
Government's Exhibit 172, the schools attended
by Negro students have a c preceeding their name..
The schools start with Banks and run through
Spring Hill New Elementary and then the names
start a new alphabetical sequence.

We have around 2,000 Negro children and
1,800 whites in our system.

1.32

133-134

The number of units assigned to our system
for vocational education is requested by the local
board of education and approved by the State Depart-
ment of Education. The same is true of exceptional
children units.	 135

Re-Direct Examination by Mr. Maddox

Ex. 54 is a letter I received from Commissioner
Howe. This indicates that there is a possibility
of funds being cut off if we don't do certain things. 136

Cross Examination by Mr. Ray

During some of the meetings held in the 	 137
auditorium of the State Department of Education
which I attended, the possibility of whether or
not local boards should, at this time, attempt to
secure, in March or April of this year, court
orders for their systems was discussed. I am not
sure whether anyone suggested local boards should
not attempt to secure court orders in either March
or April of 1966 because of some of the decisions
that have been rendered.

Botts Testimony - 7



TESTIMONY OF ALBERT T. HAMLIN
OFFICE OF GENERAL COUNSEL

HEALTH, EDUCATION AND WELFARE
DECEMBER 1, 1966

Page

Direct Examination by Mr- Satterfield
138

I am presently employed by the Office of
General Council, Department of HEW and have been
connected with HEW since August, 1966.

In a general way, I am familiar with the 	 139
types of action taken in connection with possible
deferrment of federal funds, and I was present when
the defendants took Mr. Howe's deposition in
Washington.

I think that the 1966 Guidelines have been
sent to the offices of local school systems in 17
states. I am not sure whether or not these guidelines 140
were sent to local officials in the other 33 states.
The only instance within my knowledge where there have 142
been federal deferral procedures in the field of educa-
tion in a state outside the 17 southern and border
states, occurred in Chicago last year. That deferral
was withdrawn, but I do not know how soon the with-
drawal took place after the deferral action.

With respect to Form 441, if the school system 144
is able to show that it is operating on a desegregated
basis as to its faculty, facilities, transportation,
student body, and the rest of it, as set out in the
original Statement of Policies, then it can execute the
Form 441. There are some school systems in the southern
states which have executed a 441 Form because they were
operating on a desegregated basis. The 1965 Guidelines
also require that if a school system was not operating 145
on a desegregated basis, it must file an acceptable plan
for the voluntary desegregation of the school system.
School systems which could not show that they were
willing or able to immediately desegregate were required
to file a voluntary desegregation plan, and also a Form
441-B. When a school system in one of the other 33 states
is found to be operating on a basis which is not completely
desegregated, they are immediately required to 	 146



effectuate a desegregation plan. They do not have to
file a plan, but they are required to immediately dese-
gregate. I do not know of any instance where that
requirement has been made. However, I do know that
there are some school districts currently under review
in which negotiations are going on for immediate
desegregation.

I do not know whether the 1966 Guidelines have 147
been distributed outside of the 17 southern states,
but I do know that they apply equally to all 50 states,
both in our legal application and actual enforcement.

The responsibilities of the Office of General	 148
Council are delegated on a geographical basis, and my
primary responsibilities do not include the state of
Alabama. With respect to general information concern-
ing legal advice directly connected with Alabama and
Alabama alone, I have no knowledge. The states within
my jurisdiction are Florida, South Carolina, Georgia,
Louisiana, Texas and Arkansas.	 149

I am not aware of anyone in my office, since I 152
have been with the department, preparing statements of
law and briefs in connection with and relating to the
1966 Guidelines which have been generally distributed
to school officials in the 17 southern states. I would
imagine that if there were a general distribution of
material, which involve a legal question, that someone
in the office of General Council would review it. In
certain administrative proceedings, there are briefs 	 153
which are filed by the enforcement unit of the Office
of General Council. I have not yet been involved in the
writing of any of those briefs or in any of those hearings.

Cross-Examination by Mr. Ray 	 154

My involvement in the present litigation has
been only to assist the attorneys of the Department of
Justice in whatever way I could. I have not reviewed
the file of Tuscaloosa City or Tuscaloosa County."

Prior to taking the job with the Department of
Health, Education and Welfare, I was a trial attorney
at the Department of Justice.
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SUPERINTENDENT OF THE MORGAN COUNTY SCHOOLS

December 1, 1966

Page

Direct Examination by Mr. Satterfield 	 158

I am Superintendent of the Morgan County
Schools, with offices in Decatur, Alabama. I
have a BS degree from Florida State College, a
MA degree from Peabody and have spent my entire
teaching career in Morgan County. This is my
fourth year as superintendent of schools. There
are about nine thousand, eight hundred students
in my system.

In 1965 my school system executed the 441
Form which has been marked Def. Ex. 57A.	 159

We also signed a 441-B Form, that included
a provision in that document. Mr. Gene Crowder
later conferred with us and asked us to withdraw
this provision and suggested we insert the language
of exhibit 57B itt our Form 441-B in place of our
original provision.

The wording he suggested says, "This 	 160
assurance does not commit this school district to
comply with any requirements of the Department
of HEW which is contrary to Section 401(b) or
604(b) of the Civil Rights Act of 1964."
Mr. Crowder said that, in his opinion, the wording
he suggested would be accepted by HEW. However,
we did not change the wording of our 441-B.

Our Board of Education adopted a freedom 161
of choice plan in 1965. This is a copy of our 162
desegration plan. (Marked as Def. Ex. 58).



From time to time we have received	 162
from the Department of Health, Education and
Welfare, forms which we were required to
prepare. We have the white form which was
an estimate, and then the green form which
was to follow later. In maintaining our
records, we keep a racial breakdown of our
information in accordance with the require-
ments of HEW and their reports. This applies 	 163
both to the student body and faculty at each
school.

Def. Ex. 60, a memorandum from my
files which is filed with HEW, explained to
them that we agreed to integrate the Morgan
County Teachers Planning Committee, the
Morgan County Legislative Council, the

Teachers Institute, faculty in-service pro-
grams, the annual bus drivers picnic, principals
meetings the N.Y.C. staff and that all 	 164
students choosing to go to previously all-white
schools would be premitted to ride in previously
all-white school buses. We also agreed that the
freedom of choice period for 1965-66 would cover
grades 1-12 and that the central office would
be integrated in the summer of 1965-66. All
of these programs were carried out in 1965
except for the integration of the in-service
training program. That program was integrated
in late August of this year.

During the last several years, we have 	 165
had several telephone calls, less than 10, and
only one meeting with anyone from HEW. That
was the meeting with Mr. Crowder .

Def. Ex. 61 is a letter from _Mr. Howe
stamped October 13. This letter suggests
many things including substantial desegrega-
tion of faculty in order to remove the
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identification of schools as either white or Negro.
The last part of this sentence states, "I can 	 166
assure you that our primary interest is in
facilitating the distribution of federal funds
for the improvement of public education. Although
it is our responsibility in appropriate cases
to initiate procedures leading to the termina-
tion of federal assistance, we do not look
forward to doing so." I believe that this
last part of the letter means that if we do
not desegrate, we will lose federal funds.

I received this letter, dated November 9, 167
1966. (Def. Ex. 62). Since this November 9
letter, I may have received one more letter
from HEW, I am not sure. Part of the November 9
letter reads, "But I must point out to you that
faculty desegregation is an essential element
of compliance with the school desegregation
Guidelines and continued receipt of federal
funds is dependent upon the acceptance of sub-
stantial progress."

The assignment of pupils and faculty in 	 168
our system is done by the authority exercised by
the local Board of Education. Also, the local
Board of Education makes the determinations con-
cerning recommendations with respect to the
building of schools in our system.

The State Board of Education, the State
Superintendent of Education or other state
agencies have not made any distinction in connec-
tion with the use and availability of state
funds at any time during the period we have
discussed. No action taken by state authority 	 169
with the financing of schools has been done on
the basis of race.
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Cross-Examination by Mr. Zarr

With respect to our 441-B form which is
Defendant' Exhibit 57B, Mr. Crowder talked to
the Board and me about the qualifications we
had put on the one we had submitted. During 	 169-170
the course of the conversation, we mentioned
that we had been turned down on a previous
qualification to the 441-B form. He had this one
and he just said, in his opinion, this one
would be accepted in place of the one we had
submitted. I did not tell Mr. Crowder that
we were having trouble with the state officials
concerning the signing of the 441-B form. He did 171
not tell me anything about interference by state
officials with out desegregation plan. I cannot
remember the exact manner in which the language
of the 441-B came up. We were just discussing

that Form and the fact that we had signed it
and it had been turned down.

I did not discuss with Mr. Crowder any	 172
communications from Dr. Meadows or messages
from the Governor concerning the Guidelines.
My conversation with Mr. Crowder was in July,
I think July 22.

I attended a meeting with other superin-
tendents which was called by the Governor. I
don't know the date of that meeting, it could have
been around June 6. I don't remember the HEW
Guidelines being discussed and I don't remember
Mr. Brewer, Dr. Meadows, or the Governor speaking
about the Guidelines. I don't think Governor
Wallace even made a speech. I attended two 	 173
meetings in Montgomery, but I don't recall who
spoke at these.

I believe we have a little over 9000
whites and 811 colored in our school system.
Last year three Negroes attended white schools 	 174
and this year we have 56.
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There are four Negro schools in our
system, one high and three elementary, and 19
white schools, seven of which cover grades
1-12 and one covers grades seven through 12.
The Negro high school is accredited by the 	 175
State Association. One white high school is
accredited by the Southern Association.

I don't know how the racial character-
istics of the schools in our system can be
eliminated. First thing would be a lot
of building, because now many of our white
schools are barracks. There are 15 white
schools and four colored schools. The	 176
figure I mentioned earlier of 19 schools was
a combination of the white and colored.
Time would also help eliminate the racial dis-
tinctions and classifications of the schools,
but I wouldn't say that a court order would
be the best thing. It might be the fastest.

We had planned to have a white	 1.77
teacher for the Negro children this year and
had talked to a person who would do this but
it did not materialize. I do not know if we
will have a white teacher in the Negro school
next year, because that decision would have to
be made by the Board. I am not sure whether I
plan to recommend such action to the Board. I
cannot conceive in the near future of our school
board voluntarily totally eliminating the racial
characteristics of the schools in our system.
I can't answer for the Board.

Examination by the Court	 179

Each year our Board gives a picnic, and
all of our bus drivers come together for this
event. We have not been having our colored
drivers attend this, but now we do.

With respect to Def. Ex. 57B, I do not
know why the Board did not ammend our form to
include the suggested change. When we dis-
cussed it, they just asked that we table it
and decided we would deliberate it at a later
date. I believe that this was on Jully 22, 1966.

Pettey Testimony - 5



TESTIMONY OF REVIS HALL
SUPERINTENDENT OF ANNISTON CITY SCHOOLS
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Pa e

Direct Examination by Mr. Smith

I am superintendent of the Anniston School 	 181
System and have held that position for two years.
In the spring of 1965, the Anniston City School
System adopted a freedom of choice desegregation
plan. Under this plan, Negro students have been
assigned and are presently attending previously
all-white schools. 	 182

We have 17 schools in our system and 7400
students, 3200 of which are Negro. I believe we
have five predominantly Negro schools and the rest
are predominantly white.

I believe we presently have about 216 Negro
students attending schools in our system which were
previously all white. All grades, one through twelve, 183
are affected by our desegregation plan.

In the adoption and implementation of our deseg-
regation plan, we used forms described by the Office
of Education, Department of Health, Education and
Welfare. Def. Ex. 63 is the forms which prescribe
notice, the choice form, and the plan itself. (Def.
Ex. 63 offered.)

The chairman of our board signed a 441 Form which
was submitted to the Office of Education. The chair- 184
man of our board also signed a 441-B form.

As I remember, I attended three meetings held in
Montgomery which were called either by the Superintendent
of Education or by the Governor. These would have been
in the months of September, 1965, March of 1966, and
June of this year. I remember specifically the Governor
addressing two of these meetings, and I think he spoke
at all three. Subsequent to the meeting date, in March,
1966, our board signed a 441-B form and sent it to the
United States Office of Education.



Cross-Examination by Mr. Ray	 185

Our system has, I believe, three Negro teachers
in predominantly white schools and, I think, four
white teachers in predominantly Negro schools. I
am not positive of the figure with respect to the white
teachers because they are in the special programs we
have, the day care and special education area.

Our system has been notified by the Office of
Education that we are qualified to receive federal
funds for new projects and there has been no mention
of withdrawal of federal funds.

With respect to the meetings I attended, I believe
I remember a meeting where specific reference was made
to the Anniston City schools. I believe at that 	 186
meeting the number of Negro children we had in our
schools was reported erroneously. Some people might
interpret the reference at the meeting as reflecting
that there. were too many Negro children in our schools.
The number reported was larger than the actual figure.
I do not remember any statement at those meetings I
attended concerning the fact that it was not now time
to attempt to secure a court order concerning the
handling of schools by local boards. However, such
a statement could have been made. Also, I remember 	 188
some discussion at the June, 1966 meeting in Montgomery
by a person from the stage or rostrum concerning the
matter of staff and of signing a 441-B form and that
it would be carried to the people, and that mass
meetings might be held in certain areas where the
situation or the position of thrse on the s-)eaker's platform
would be presented to mass meetings. Also, that the
members of the boards of education would be granted
equal time to explain the situation. I also remember
most of this in the newspaper.

Cross-Examination by Mr. Gray

With respect to the statement concerning mass
meetings, I don't remember any specific statement
directly to boards of education, but I remember some
discussion relative to the fact that the whole question
might have to be carried or taken to the people. I
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do not specifically recall the Governor making
such a statement at that meeting. I remember	 189
reading in the papers the next day that the
Governor said something to the effect that he
woula hold such mass meetings, and that he would
be accompanied by Lt. Governor Allen, Speaker of
the House Brewer, and State Superintendent of
Education Meadows. However, I don't remember
specifically them saying that about the school
system. I also read in the newspaper the next day
that at these meetings the Governor would state to
the people his position, and then let the board and
the local superintendents tell the people why their
children had to attend schools with Negro teachers.
I don't specifically remember that being said by
the Governor, but I would not deny that the Governor
made that statement.

Cross-Examination by Mr. Adams	 190

I have been superintendent of the Anniston City
Schools for two years and the system signed a 441
and a 441-B form in connection with the desegregation
of our schools. As I remember our desegregation plan,
there was a statement relative to non-discrimination
and employment practices in the original plan. During
1965, no numbers with respect to faculty desegregation
were suggested. In our 441-B form, we planned to	 191
assign five Negro teachers to previously all-white
schools and either two or three white teachers to
Negro schools. We assigned three Negro teachers, but
not to the positions specified on the form, and have
about four or five white teachers assigned to previously
all-Negro schools. They are working in the day care
program. In the form we had these teachers assigned
to regular programs, rather than the programs to which
they were actually assigned. We had two Negro 	 192
teachers assigned to the regular summer school, but
we did not assign the other three in the Fall of 1966.
We didn't assign them because on August 29 we had a
court case filed against us by the NAACP, and at the
time we were advised to wait for the outcome of this
case. The judge would designate the number we would
have to assign.

Hall Testimony - 3



The case was filed against our school district
the day after the legislature passed this particular
act (anti-Guidelines statute) and we had not yet
assigned the teachers. However, we did assign the
other teachers as I have indicated.	 193

Cross-Examination by Mr. Barrett

When a statement was made at one of the meetings 193
giving a wrong figure for the number of Negro children
assigned to white schools in our system, I corrected
that statement and it was accepted. This correction
was done later, not at the meeting.

We did not feel we needed any assistance from
State officials with respect to our executing a form
441-B. Our board under the State rules and regulations
has a right and a privilege to take this action itself. 194
After we adopted the 441-B form I did not have any
direct conversation with State officials but we did
receive various telegrams and so forth. I would assume
these statements were made to all superintendents. I
did not have any telephone conversations concerning
this matter.

Re-Cross-Examination by Mr. Ray
	

195

The meetings I attended
and the anti-Guidelines bill
legislature have not changed
cerning the operation of our
assignment and student assigi
up until August 29, when our

in March and June, 1966,
passed by the State
any plans we have con-
schools. The faculty
vnent was in force
case was filed.
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Page

Direct Examination Ly Mr. Smith

I'm presently superintendent of the schools 	 196
of Eufaula, and have held that position since 1951.

Eufaula is located in Barbour County, the 	 197
home of Governor George C. Wallace.

I attended meetings called by either Governor
;Jallace or the State Superintendent of Education in
September of l96, and in March and June of 1966

Eufaula City Board of Education ado pted a
freedom. of choice d- segregation plan which has been
filed with the U. S, Office of Education in Washington.
This plan was approved in September of 1965 and is
Def, Ex. 64. We have put our desegregation plan	 198
i nto effect in the systems.

The Eufaula City System, which is entirely
separate from the Barbour County System, has approxi-
mately 2500 or 2600 students. These are about 55 per-
cent white and 45 per cent Negro. We have two schoolsl99
which are attended predominately by Negroes and two
predominately by whita students.

In the implementation of our freedom of choice
plan, we have permitted Negrn students to attend
previously all-white schools. Currently, we have 	 20J
20 Negroes in the white elementary schools and 38
in the previously white. Eufaula High School.

During one of the meetings I attended in
Mongtomery, the Governor talked about the guidelines.
He said he felt "the guide lines were beyond the
Civil Rights Act of 1964." I think, in essence,
that was what he was trying to say.

In 1965, our board chairman signed a 441 form
and sent it to the office of Education. Subsequent 	 201
to that, our board chairman signed a 441-B which was
also sent to the Office of Education in Washington.



Cross-Examination by Mr. Gray

In our school system, we have a group of
team teachers, teaching remedial reading. There
are Negro teachers operating the machines in
remedial reading classes which have white chil-
dren. We have one team for the high school and	 202
one team for the Elementary school. There are
four teachers on each team, two whites and two
colored. There's a white supervisor of all the
teams. The teams go from school to schod,and
I'd guess their headquarters are at Western Heights
Elementary School, which is all white. That's
where most of our equipment and material stays.

The supervisor of the teams oversees the
instructional program of these teachers and assists
with the operation of the machines. She is well 	 203
trained in this type of program. This year we had
so many new people that we had a two-week workshop
prior to the time school started, and she super-
vised and instructed the teachers in operating
the machines and carrying out the program. She
also supervises the program now to see that they
are doing the correct type of training. You should
understand, that many of the teachers who come to
us are not trained to instruct in remedial reading.
They are elementary school teachers or English
teachers. Remedial reading teachers are not avail-
able in the State. We have to take the people we
have and train them to do this type of teaching.
This is true of both Negro and white elementary
school teachers.

The team teachers instruct as part of our
special program, and we receive special teacher units 204
for this program. The eight teachers and super-
visor are all paid out of Title I money. If we
did not have Title I money, we wouldn't be able to
finance this program. We started this program about
the second semester of last year, and, at that time,
I think we only had one Negro teacher working in this
area.
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Our teaching teams rotate to all the
special classes in the city. They do notte^ich
all the pupils in the school, just the special
students who need remedial reading. These	 205
classes are taught every day, there is one
period in the high school for each group. They
do not have periods in the elementary schools,
but I imagine they have about a 35 or 40 minute
period in these schools each day. The team
teachers are not assigned any other job, this
is all that they do.

The Van Buren Elementary School has no
white students and no white teachers, except the
team teaching group which goes there. The 	 206
Eufaula High School is formerly all white and I
think that all the students in the remedial
reading class are white. With respect to the
students in the remedial reading class in the
formerly all white elementary school, there
might be some Negroes attending, but I do not
know for sure. We have 20 Negroes in the school, 	 207
and we may have one or two in remedial reading
classes.

The remedial reading classes are not allowed
to exceed 15 pupils.

Cross-Exainination by Mr. Barrett

As far as I can recall, I attended all the
meetings called by the state superintendent or the
Governor. I do not recall the Faculty Desegregation
or the subject of discussion at these meetings.

Carter Testimony - 3



TESTIMONY OF JAMES MOORE, JR.
SUPERINTENDENT OF MUSCLE SHOALS CITY SCHOOLS

DECEMBER 1, 1966

Pa e

Direct Examination by Mr. Satterfield

I am Superintendent of Education in Muscle
	

209
Shoals, Alabama and have held that position since
June 1, 1958.

The Muscle Shoals Board of Education executed
the original Form 441 and we filed a combination zone
and freedom of choice desegregation plan, which was
approved by the Commissioner of Education. We are
still following that desegregation plan. During the
time we have been carrying out our desegregation plan,
we have been visited by Mr. Crowder, Mrs. Marie Barry,
and Robert Day, all of HEW. In addition to these 	 210
visits, I would say we received telephone calls
from representatives of HEW more frequently than
once a week.

We have not executed a 441-B Form, and we are
presently receiving Federal financial assistance,
but have been put on the deferred funds List. We
have received notice regarding a hearing in connection
with our federal funds. 	 211

Def. Ex. 66 contains a number of documents which
we received in connection with the proposed hearing
on compliance matters. Prior to the requirement that
we execute a Form 441-B, we had not received any
requirements or requests concerning changes in our
freedom of choice plan. To my knowledge, it has
never been alleged that we violated any of the require-
ments of HEW, other than failing to execute the Form
441-B.

In Def. Ex.66, which includes requests for 	 213
admission, item Number 18 days, "Pupils enrolled
in the respondent schools have one or more athletic
teams which practice on grounds owned or managed by
respondent school districts". Item 19 says, "such
team or teams play games with other teams". Items 20
and 21, respectively, say, "No such team composed
exclusively of Negro students has since January 3,
1965 played any game with a team having any white



player," and "no such team composed predominantly
of white students has since January 3, 1965 played
any game with a team composed predominantly of
Negroes". Item 43 in this exhibit states, "during	 214
the current school year respondent school district
has programed and supported extra curricular
activities which are participated in separately
by white and Negro students".

Cross-Examination by Mr. Aronson

I submitted a 441 Form but did not submit a
441-B Form, "because the board told me not to". The 	 215
board told me not to submit the 441-B because of
the last paragraph in that Form which gives HEW
the right for judicial enforcement. That was the
primary reason.

Muscle Shoals school district has approximately 216
1800 to 2000 students, about 100 of which are Negro.
It is a self-contained district within the county.
We have one Negro school, and three schools which
are predominantly white. We have only 38 Negro
students enrolled in the Negro school. The remaining 217
62 are in the predominantly white schools.

The Negro school covers grades one through nine,
with the students in grades ten through twelve assigned
to the Muscle Shoals High School, which is the only
high school we have. I doubt that we are economical
in operating a school with 38 pupils, but if we were
going to follow our freedom of choice plan we will
have to do it.

We do not have any athletic programs for our Negro 218
school, and there are no Negro teachers in the white
schools or white teachers in the Negro school. There
are no Negroes employed on my staff.

With respect to the requests for admission from
HEW, I have not answered them. 	 219
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Our freedom of choice plan works within the
geographic zones which had been established in
the school system since 1958. On the west side
of town we have one elementary school which covers
grades one through six, and we drew a line along
Harding Avenue which runs north and south, to
prevent over-crowding at either of the two white
elementary schools. When we put our freedom of
choice plan into effect on the east side of town,
we gave those children in grades one through nine
a choice to attend a predominately white or pre-
dominately Negro school, and we assigned all
students in the tenth through twelfth grades to
the high school. Our high school covers grades
seven through twelve. The white students on the
east side of town were assigned to the elementary	 220
school there, and the white sutdents on the west
side of town were assigned to the West Side
Elementary School. The Negro elementary school
is on the east side of town and most, if not all,
the Negroes live in that area. What we have done
is assign the white students on the west side of
town to their school and have given freedom of
choice to the students on the east side of town
with respect to attending a Negro or a white school.

We do not maintain a transportation system 	 221
within Muscle Shoals.

Cross-Examination by Mr. Billingsley 	 222

There are five members of my board of education.
They are all white and are appointed. The Muscle
Shoals school system started in 1958 and, at that
time, we did not have any Negro schools. Our first
Negro school was built sometime around 1959 or 1960.	 223
That school was built to accommodate Negro students
and covers grades one through nine.

At present, we have five Negro teachers in our
school system, all at Webster School, which has 38 	 224
students. At Webster School there are nine students
is the first grade, eight in the second, seven in the 225
third, two in the fourth, seven in the fifth, zero
in the sixth, two in the seventh, one in the eighth,
and none in the ninth grade. One teacher is probably
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teaching the seventh and eighth grades,which would
be three children. I don't have the information
which would show how many students are being taught
by each teacher at the Webster School. I can get
this information from Charles Certer, the principal.
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TESTIMONY OF LISTER HILL
UNITED STATES SENATOR

DECEMBER 2, 1966

Pa e

Direct Examination By Mr.. S.a.t_terfiield

I am a member of the United States Senate	 4
and Chairman of the Senate Committee on Labor
and Public Welfare. This Committee handles
legislation dealing with the Department of Health,
Education and Welfare, all education, health,
and similar legislation. I am also a member of
the Senate Committee on Appropriations which
raises funds for the different departments of
the Government. I am Chairman of the Subcommittee 5
that handles all the appropriations for the
Department of Health, Education and Welfare,
and I held these positions during the time when
the Civil Rights Act of 1964 was under consider-
ation by Congress.

I was a member of the Senate at the time
the Civil Rights Act of 1964 was considered, and
I engaged in and was present during the debates
and discussions of that bill.

The following is extracted from pages 71 - 73 18
of the Senate Report 1361, 89th Cong., Sec. Sess.,
for the Senate Appropriations Committee, Report on
H.R. 14745, making appropriations for the Department
of Health, Education and Welfare, and other Govern-
ment agencies:

The Committee questions the legality
of the revised Guidelines pertaining
to desegregation in schools and
hospitals. The Committee believes
that those Guidelines contravene
and violate the legislative intent
of Congress enacting the 1964 Civil
Rights Act.



Questioned during the Senate 	 19
hearings on the fiscal year of
1967 appropriations request
regarding the legal basis for
the revised education Guidelines,
the Office of Education informed
the Committee that the authority
for the Guidelines was contained
in Title VI of the 1964 Civil
Rights Act.

The above statements came from a report of
the Subcommittee on Appropriations dealing with
funds to the Department of Health, Education and
Welfare to carry out the Civil Rights Act of 1964.
I was Chairman of that Subcommittee, but the
language of the Report from which I was reading
was prepared by Senator Byrd of West Virginia.
What I am reading expresses my personal views
as well as the opinion of the Subcommittee.	 20
The date of this Report is September 22, 1966.

A review of the debate in the Senate with	 22
respect to Title VI, reveals that Senator
Humphrey of Minnesota, the floor manager of
the bill, and other sponsors of the 1964 Act,
interpreted the language and purpose of Title
VI in no such manner as it is now interpreted
by the Department of Health, Education and
Welfare. In fact, a review of the discussion
on the floor of the Senate shows the legislative
intent to be entirely contrary to the interpre-
tation cited by the Office of Education as
authority for the controversial education
Guidelines.

Excerpts from the Congressional Record of
the floor debate of June 4, 1964, reflect that
Senator Byrd of West Virginia asked Senator Humphrey 23
to assure that, under Title VI, school children
may not be bussed from one end of the community
to another to relieve racial imbalance in the
schools. Senator Humphrey assured Senator Byrd
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that they may not, citing a careful reading of
Title VI, itself, and Title IV of the bill.
Senator Byrd went on to ask Senator Humphrey
whether the words in Title IV would preclude
the Office of Education under Sec. 602 from
establishing a requirement that school boards
take action to relieve racial imbalance.
Senator Humphrey said yes and explained that, 	 24
"if we include the language in Title IV, it
must apply throughout the Act". Senator
Javits, a strong proponent of the bill, then
explained to Senator Byrd that there was no
case in which the thrust of the statute would
be directed towards restoring or bringing about
racial balance in the schools. Senator Javits
also said that if such a rule were adopted,
the Senator's State would have an open-and-shut
case under Sec. 203, which was why they had
provided for judicial review. Senator Byrd	 25
thanked him for his comments and said that
he hoped it would help to clarify the intent
of the Title.

Going back to the Senate Appropriations
Committee report, it was strongly recommended
by the Committee that the Guidelines be care-
fully re-examined looking to conformity with
the intent of the law. The report went on to
cite numerous complaints received from hospitals
concerning the manner in which field investigators
for Health, Education and Welfare had performed
their duties, and noted that the qualifications
of many field representatives have been subject
to challenge. It was never intended by this
Committee that funds be appropriated by the
Department of Health, Education and Welfare
to harass people who have shown every indication
of abiding by the law. And it is not the
function of Health, Education and Welfare to
promulgate "onerous education Guidelines which
contravene the legislative intent of Congress
in enacting Title IV and Title VI of the 1964
Civil Rights Act". 	 26
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Under the rules of the Senate a majority
of the 16 members of the subcommittee which sent
the report to the full committee had to be pre-
sent when we acted upon the report. And at
least a majority of the 27 members of the full
committee had to be present when the report of
the subcommittee was adopted.

I believe that other provisions which I
might cite such as Sec. 702 of the Civil Rights
Act of 1964 which expressly exempts employment
in educational institutions, and Sec. 604 which
exempts all employment except where the primary
objective is to provide employment, are consis-
tent with what I have said before.

The testimony I have given expresses my 	 27
knowledge of the history of the bill, and also
the testimony that we had before our appropria-
tions committee asking for funds to implement the
Civil Rights Act of 1964.

Cross-Examination by Mr. Gray

I have been in the Senate since January, 	 28
1938. I did not vote in favor of the Civil
Rights Act of 1957, 1960, 1964, 1965 or the
1966 Civil Rights bill. With respect to the 	 29
1966 bill, I voted against the motion for cloture.
The bill never came to a final vote. The report
from which I read when testifying was pa rt of
the record of the 89th Congress and was made on
September 22, 1966. The 89th Congress passed
the Civil Rights Act of 1964.

I have never voted in favor of a civil 	 30
rights bill.

Re-Cross-Examination by Mr. Madison

I do not think that there was anything of
a political nature in the report which I read.
Frankly, I think that there have been so many
harrassments in the State of West Virginia that
Senator Byrd felt compelled to raise this very
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question, "the action of the Department of
Health, Education and Welfare contravened and
was in violation of the provisions of the Civil
Rights Act of 1964".
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TESTIMONY OF ELVIN HILL
SUPERINTENDENT OF THE SHELBY COUNTY SCHOOLS

December 2, 1966

Pa e

Direct Examination by Mr. Satterfieldr	 ^

I am superintendent of education for Shelby
	 44

County. After receipt of the letter appearing in
Ex. 68, dated June 24, 1966, advising of expected
deferral or actual deferral of funds, my board
chairman, vice chairman, board attorney and I went
to Washington and met with Mr. Fairley, Mr. Davis
and a lady whose name I can't recall. This was at
the Office of the Department of Health, Education and 45
Welfare. They told me it would be necessary to employ
26 Negro teachers in white schools and to achieve
additional integration with respect to our students.

At a later date, the board members, two attorneys,
and I met with Mr. Bankhead and Mr. Crowder. The
Health, Education and Welfare officials said at that
time that they would require 12 Negro teachers in
the white schools and another 30-day choice period
for the Negro students.

At the present time there is a compliance pro-
cedure hearing set before an examiner in Washington
for my county. No monies have been deferred under

	
46

existing programs. We are now receiving funds under
the Elementary and Secondary School Act of 1965,
Title I. However, we are not permitted to ask for
additional funds under any of the programs. 	 47

I have received a document entitled "General
Demands for Admission". I received this in connection
with the compliance procedures and it contained pro-
visions similar to items 18, 19, 20, 21 and 43. The
first of these items deals with athletic teams and the
last item has to do with extra curricular activities.



Cross-Examination by Mr. Aronson	 48

I have been superintendent of the Shelby County
School District a little over eight years. I have
20 white schools and 6 Negro schools under my juris-
diction.

A desegregation plan and a 441 Form for the
Shelby County schools was submitted to and accepted
by the Department of Health, Education and Welfare, 	 49
in 1965-66.

In 1965, a great many children exercised free-
dom of choice forms. In my opinion, desegregation
is proceeding slowly in Shelby County.

In 1965, I sent letters to each student or parent
in my district, but no Negro children enrolled in
formerly white schools. In 1966-67, I believe three
Negro children selected white schools. However, there 50
are no Negro children enrolled this year at the
formerly white schools, and there are no Negro
teachers presently in any capacity at the white schools
or white teachers regularly teaching in the Negro
schools.

Right off I can't think of any changes in our
system over the last two years with respect to the
education of the children, where the busses go,
athletics, teaching, or any other respect.

Last week, we had a final inspection on three
buildings which were recently constructed. This
inspection was done by the State Department of
Education and our local board of education. In 1964
or 1965, we moved into six or seven new schools. 	 51
These schools were attended by either all Negro or
all white students.

I do not know what it would take to end the
racial characterization of our schools.
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Cross-Examination by Miss Franklin
	

52

On June 24, 1966, I received a notice that our
funds were being deferred by Health, Education and
Welfare. According to that letter, the deferral was
being made because I had stated we had no intention
of complying. That statement in the letter was false.
We had not sent in a compliance form. We were working
with the various people, trying to agree on something
with which we could comply. Actually, we had not 	 53
determined that we could comply and no such deter-
mination has been made as yet.

Re-Cross-Examination by Mr. Aronson

Most probably, Superintendent Meadows mailed
me the document which is marked U.S. Ex. 6. 	 54

Cross-Examination by Mr. Barrett

Our board insures both all the Negro and white
schools in the county system. We have approximately
three times as many white students as Negro students.
It would not be a fair estimate to say that the 	 55
insured valuation of the schools attended by Negroes
as compared to those attended by whites, is about
one to ten.

With respect to a letter that was attached to
my deposition and addressed to Governor Wallace,
apparently from A. R. Meadows, I do not think that
this year the W. A. Jones School Center at Vincent
was approved on the basis that it was far removed
from all other school centers in the county. Our
reasons for trying to get it approved were the facts
that the enrollment had grown and a new school
building had been constructed previously as an
elementary school. The Jones school is attended by
Negroes. There is a school in Vincent attended by	 56
white children.
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TESTIMONY OF FRANCIS J. MARSHALL
SUPERINTENDENT OF LEE COUNTY SCHOOLS

DECEMBER 2, 1966

Page

Direct Examination by Mr. Maddox

I am superintendent of the Lee County schools 57
and have held this position since a year ago July.

In 1965 our board executed a 441 Form without
amendments, and, at that time, we filed a desegre-
gation plan which covered four grades a year for
three years.	 HEW approved our desegregation plan 58
and we operated under that plan during 1965-66.
In 1965-66, our students exercised choices in the
grades covered by the plan and no choices were
rejected.	 I don't know of our board having any
further contact with HEW in 1965. 59

In the following spring, which would be April,
HEW sent us freedom-of-choice forms. 	 For the 1966-
67 school year we followed our plan and used the
forms sent by HEW.	 We accepted every single child
who chose to change schools this year.	 The Department 60
of Justice has not given us notice that it has re-
ceived any complaint concerning discrimination based
on race in our school system.	 HEW has told us that
there has been no complaint concerning my system
from any person living within it. 61

In June, 1966, four persons from HEW came down
and inspected our school system. 	 This inspection
team met all the members of the board of education
and took a day and a half to complete their exami- 62
nation.	 This team said that we had complied completely
with getting all the forms back in our school dis-
trict.	 They said everyone had a chance to make a
choice. 63

During board sessions with this inspection 64
team, they requested that 10% of the Negro children
be sent to white schools, and that a white teacher
be put in a Negro school or a Negro teacher in a
white school for each school in the system.



Ex. 72, the recommendation made at our 	 65
meeting with the inspection team, says "we
told the board that 300 Negro children in white
schools would probably be a satisfactory indi-
cation that the dual school system is being
dismantled in Lee County". Then, in a letter
dated August 30, 1966 to me from Mr. Richard L.
Fairley, it was recommended that the Wacoochee
High, a Negro school with grades 1 - 12, and
Smith Station High, a white school with grades
1 - 12, be paired. Children in the first six
grades at both schools would attend the former
Negro schools and the children in grades six
through twelve would attend the former white
school. This arrangement would allow the upper 	 66
six grades to use the superior facilities at
Smith Station. It also suggested pairing the
two Lochapoka Elementary Schools. The first two
grades from both schools would go to what is now
an all-white school, and grades four through six
would attend what is now an all-Negro school. This
would allow for full utilization of space which is
now empty at the white school, alleviate crowded
conditions at the Negro school, and supply at least
a single teacher for each grade, where now there are
three teachers for six grades at the white school.

This letter also suggests halting classroom
construction at the Lochapoka Negro school, and
other Negro schools, unless there are parallel plans
to consolidate these with other schools. If this is
not done, such construction would tend to perpetuate
the dual school system.

Cross-Examination by Mr. Adams
	

67

The relationship between the Negro and white
population in Lee County is approximately 50 - 50.
There are some 30 or 40 more white children than there
are Negro, out of a total number of approximately 4,000.
We have three Negro children in previously all-white
schools at the present time. To my knowledge there
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was no desegregation of the school system in Lee
County before the passage of the 1964 Civil Rights
Act. I came into the Lee County system as super-
intendent a year ago last July.

Cross-Examination by Mr. Barrett
	

68

During the 1965-66 school year, no Negro
children attended schools with white students in
my district. For the 1966-67 school year, six
Negroes chose to attend white schools. Three of
these withdrew by writing letters to HEW explaining
the reasons for their desire to withdraw.

Our board of education signed a Form 441-B
without attaching any conditions. Later, that Act
was rescinded, and conditions were attached to its
signing.	 69

The Board changed and attached
these conditions when it was so
advised by the Governor, the
legislature, and the Congressional
delegation and the State Super-
intendent of Education of Alabama.

After attaching the conditions to our 441-B Form, we
understood that we would go strictly by the freedom
of choice plan. With respect to faculty desegregation,
we were advised '"that it was illegal by our State
Department of Education". Under the second form of 	 70
assurance, we would not desegregate our faculty, and
to do so would violate state law. When I say state
law, I am referring to the advice that I mentioned,
about the Governor, the legislature, and the entire
Congressional delegation.

The. anti-"Juidelines law was passed after we
had taken the action concerning our assurance form.
I knew about the law and its enactment. I assume the 71
anti-Guidelines law applied to the entire State of
Alabama. At the time of the passage of the Act, we
were approved for federal funds and we are now. I
think at the time the Act passed, we hadn't received
any money for this year, but we are now receiving 81,E
of our quota.	 72
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With respect to the three Negro children who
withdrew from the previously all-white schools,
they came into my office and asked to withdraw. T
informed them that they would have to get the
permission of HEW, and they wrote a letter to HEW
who replied that it would be left to my discretion.

Re-Direct Examination by Mr. Maddox
	

73

Def. Ex. 71-A is a 441-B Form signed by my
board of education before the April deadline. This
was submitted to HEW. I do not know anything about
the writing on the top of this letter dated June 10,
1966.
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DR. J. C. BLAIR
DIRECTOR, DIVISION OF SECONDARY EDUCATION
ALABAMA STATE DEPARTMENT OF EDUCATION

Direct Examination by Mr. Gorman	 Page

I am an educator by occupation. I am 	 3
employed by the State of Alabama and am the	 4
Director of the Division of Secondary Education.
My immediate employer is the State Superintendent
of Education, Dr. A. R. Meadows. The principal
duty of my division is to be of service to all
Alabama secondary schools, that is, schools
having grades 7-12. The Division of Secondary 	 5
Education is one of five divisions in the State
Department of Education. I report to the State
Superintendent of Education.

The staff of my division has recently been	 6
enlarged. My staff is hired through the State	 6-7
Civil Service System. Applications for such
positions are made to the State Civil Service
Commission. The applicant is required to set
out the history of his experience and training;
these are the two main elements in the applications.
The Civil Service Office then ranks the applicants
according to the points they accumulate by reason
of their experience and training. I am not familiar
with the methods used in ranking the applicants.
The Civil Service Office then sends Dr. Meadows
the names of the three persons who rank the highest.
I may make some recommendation but the appointment 	 8
is made by the State Superintendent. So far as I
know, no one has been appointed to a position on the
staff of this division who has not been one of the
top three applicants.

We have four people on the staff who work in
what is called "general supervision." They are not
actually supervisors. They are consultants, and we	 9



have four of those who are general consultants.
My division is composed of the following staff
members as listed in the Educational Directory,
1966-67, prepared by the State Department of
Education. I am listed first as the Director of
this Division.

Ernest L. Babb is one of the general con- 	 9-10
sultants. This means that he can go out and work
with a superintendent or principal on any problem
for which help is requested. Most of them have
been superintendents or principals themselves. 	 10

D. DeLisle Block, Jr., Music Education
works with music educators throughout the State,
on request.

Kenneth F. Blankenship, Health and Physical
Education works with problems in this field.

Samuel M. Bolding, general education is not 	 10-11
specialized but works with general problems relating
to secondary schools.

Mrs. Jennie H. Goodman, Health and Physical	 11
Education works primarily, though not exclusively,
with girls. She sometimes works with mixed groups of
girls and boys.

Mrs. Jessie Butler Jones, Art Education holds
a new position. She works not only with shcools that
have art programs but also tries to promote the
establishment of art programs where none exist.

A. L. Knox, Jr., is a General Consultant. 	 12

Horace E. McWhorter, Assistant Coordinator
of Educational Television Service, works with the
television programs that are produced for use by
schools and broadcast during school hours over the
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State Educational Network. The Television
Network is not operated by the State Department
of Education but by a separate group. It is
supported by State appropriations.	 13

Clifton Nash, Guidance Consultant, works
with counseling, guidance and testing programs in
all of the high schools. All seventh and eighth
graders are given tests by the individual school
but we purchase and distribute these tests and
then receive them back for scoring. Mr. Nash
handles this. There is a standard test given,	 14
composed of two parts, called the California Mental
Maturity test and the California General Achievement
test. We can buy the test more cheaply than the
local boards because of the large purchases and
we have our own scoring machines but the results
are sent to the local schools and it is there they
are used for counseling and advising the students. 	 14-15
The first part of the standard test, the mental
maturity test, is the same as an I.Q. test and the
other part tests the achievement of the student
in general subject areas. The test is given once	 15
a year.

Norman A. Parker, General Consultant, is
the last of our four general consultants.

Mrs. Carrie Robinson, School Library Con-
sultant, is one of the best trained people in
the country on this subject, and she is a Negro.
I also have a Negro secretary on my staff. I	 15-16
formerly had two Negroes on the consultant staff
but Mrs. Robinson is the only one now. She
has been with us about 20 years. As an indication 	 16
of her ability, she was borrowed by Purdue University
the summer before last.

Mrs. Mabel Crenshaw Robinson, Health and
Physical Education, also works primarily but not
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exclusively with girls. Her duties are like those 	 16-17
of all the other persons I have listed here in that
they have absolutely no control over local school
operations. They go out to render service and to
advise with the local schools. Health and Physical 	 17
Education is a single subject which is taught as
one course in secondary schools.

Marshall H. Spann is a consultant in music.

Charles D. Stapp, Consultant in Health and
Physical Education, performs the same functions in
this field as the women I have mentioned.

Edwin L. Williams, Jr., is Coordinator of
Educational Television programs.

Although the Educational Directoryfor the 	 18
current year from which I have been reading lists
some of the persons as supervisors as well as con-
sultants, these are incorrect listings. None of
these persons is a supervisor; they are all con-
sultants. This Directory has just come from the	 19
printer and the reference to two or three of these
persons as supervisors should not have been in
there. All of them are in the same salary brackets.

The consultants work in the local districts
with the superintendent, principals and members of
the teaching staff. They do not work directly with
any of the staff without going through the local su- 20
perintendent. The consultants are not assigned by
geographical area, they cover all of the secondary
schools in the state. The frequency with which a
consultant might contact a particular school would
vary, but it would not be more than once a year.
They do not usually work with individual teachers
since this would require a larger staff than we
have. They work primarily with the supervisory 	 21
people in the local district.
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Members of my staff normally do not make	 22
written reports to me concerning their visits to
schools unless there is some unusual situation,
in which case they inform me orally. Thus, it is
possible that I might not have any detailed know-
ledge of their contacts with a particular school
over a very long period of time. We do have staff	 23
meetings at which they report to me and to each other
about significant things. Members of the staff do
not make reports to anyone else except at the request
of a local superintendent or principal in a particular
case, but that is unusual. As a rule, such reports
would be sent directly to the local officer, without
coming through me, although the staff member might
discuss the matter with me.

If the consultant has any recommendations for 24
the local officials, they usually will be made while
he is there and not after he returns to the office. 	 25
In the unusual case where the consultant makes
written recommendations to the local officials, neither
the State Superintendent nor I receive a copy of his
recommendations. There is no follow-up to see
whether the recommendations are being carried out, 	 26
except in the case of accreditation matters. I don't
know whether or not we have the legal authority to make
a check with the school district later but, in any
event, we do not do it.

With the exception of accreditation matters, 	 27
our consultants only contact a school district at
the request of someone in the district. Occasionally,
however, a consultant may contact a district on his
own initiative. He may have heard of a particularly 28
good program going on there or he may have heard
something detrimental about the system. In any
case, he would always contact the superintendent
first before going to the school.

Consultants from this office sometimes con-
duct workshops for teachers. If the workshop is to
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be held within a school system, the local super-
intendent would inform his teachers of it. If it is held
on a regional or state basis, we would notify the
people and ask them to contact their superintendent 29
to get permission to attend. Most such workshops
are concerned with a particular subject matter, such
as counseling and guidance, and are not held according

grade level.

Teacher institutes, under Alabama law, are
called by the local superintendent, and we have
no official function at them unless we are invited
to participate. As a part of the institutes, meetings30
are sometimes held according to subject matter.
Also, we occasionally hold regional meetings to
which we request each superintendent to send all
of his people who are dealing with a particular
subject so that we may pass on information to them.

None of the regional meetings called by this 	 31
office are conducted on a segregated basis. We
invite all the teachers dealing with a particular
subject matter. The manner in which the local
institutes are held is entirely in the hands of
the superintendent in that district. I have seem	 32
some such local meetings which were segregated, but
I have been to very few recently that were segregated.

Accreditation standards for the school are 32
reviewed periodically by all the people in leader-
ship positions in education. 	 We recently had a 32-33
program to revise our accreditation standards
and sent invitations to all principals and super-
intendents to discuss the standards and get their
advice and suggestions for improvements.	 They 33
worked together for two days and made recommen-
dations.	 We revised the standards accordingly and
then went back over them with these people at
several state-wide meetings over a period of about 34
two years.	 We invited all principals of junior
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or senior high schools and all superintendents of
ecucationto these meetings. Most of them attended. 	 34-35
After we had pretty good draft of these standards we
invited a group of about 40-50 people to come to
this office and go over the tentative draft. A
number of amendments were made as a result of good 	 35
suggestions from that group. It was composed of
superintendents, supervisors, principals, and
college people who were training teachers. The
final draft was presented to the State Board of
Education, which approved it.

We used this method of the final drafting
committee in preparing the 1962 standards and a
list of the persons who participated is included
with the published standards. I don't know if we
invited someone from every college in the state.
We did it a little differently in preparing the 	 36
present revised standards since we used every
principal and superintendent in the State on the
committee.

The revised standards do not make very many
changes from the 1962 standards. By way of example, 37
we increased the amount of money we thought ought
to be spent on the library. We also recommended
that a full credit be given each year in Health
and Physical Education rather than One-half a
credit. We recommended that each school have at
least a part-time secretary.

There are no accreditation standards other
than the ones in the 1962 Bulletin as subsequently
revised recently. Some of the accreditation 	 37-38
standards are mandatory and must be met in order
for the school to attain accreditation while others
are just recommendations. Accreditation is an 	 38
entirely voluntary process. Our state colleges no	 38-39
longer require that a student's high school diploma
be from an accredited high school.
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In addition to accreditation by the State 	 39
Department of Education, schools may also be
accredited by the Southern Association, one of
five or six regional accrediting agencies. About
half of our senior high schools are accredited
by the Southern Association. This, too, is a
voluntary process. In order to be accredited 	 40
by the Southern Association, a school must first
be accredited by the State. In a few instances,
the state accreditation standards are higher than
those of the Southern Association, The principal	 40-41
value to the school in being accredited by the
Southern Association lies in the prestige that
goes with it.

In order to apply for accreditation of the 	 41
State Department of Education, a school must first
make application on a form furnished by us. Prin-
cipals and superintendents are notified by members
of my staff that such forms are available. We do
not rely entirely upon the data submitted in the
application; we also pay a visit to see the school	 42
in operation. The inspection is conducted by
members of my staff. They then make up a report
which is sent to the school. Actually, a member
of the staff usually spends some time at the school
working with the local officials to clear up some
of the deficiencies which may exist. We retain
copies of these letters.

Some accreditation applications are rejected 43
and many of them are delayed, which is, in effect,
a rejection of them where they are not meeting
standards.

Occasionally, accreditation is withdrawn from
a school, but this is lengthy process during which
we work with them to keep them from losing it. 	 44
Accreditation is revoked only for failure to meet
mandatory standards, as opposed to those which are
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merely advisory. In the case of schools applying
for accreditation for the first time, the applica-
tion is not rejected outright for failure to meet
certain standards. Rather, we will work with them
and visit the school in order to determine over
a period of time whether they are able to work the
probbms out. These schools would continue to be

	
45

unaccredited during the negotiation. Accredited
schools are reviewed annually to insure that they
continue to meet the standards. If we find some
serious deficiency, we notify them and give
them some time to work it out. This notice goes

	
46

to them around the first of the calendar year
and we inform them that they have until August
1st to remedy the deficiency. They retain their
accredited status during this time. Even if they
have not remedied the deficiency by August lst,
we notify them that their accreditation is in
jeopardy and give them a second chance to do
something about it. In the 20 years that I have
been in this office I think we have withdrawn
accreditation status from only two or three schools.

The mandatory standards use the word "shall,: 47
while the advisory standards use the word "should."

We keep a separate file on rejected appli- 	 48
cations for accreditation.

The State Superintendent of Education is the 49
person who is legally authorized to make the final
decision on granting, denying, or withdrawing
accreditation status. Generally, he relies upon
the recommendations made by my office. I do not 	 50-51
recall any instance in the 22 years that I have
been in this office that the State Superintendent
has made a decision concerning the accreditation
of a particular school which was contrary to the
recommendation that came from my office.
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At present, there is very little disadvantage 51
accruing to a school because of its failure to be
accredited. Our state colleges now place more re-
liance upon tests which are given to every high
school student than they do upon graduation from an
accredited high school. The same holds true for 	 51-52
colleges outside of the State of Alabama, which
give their own tests. The principal value in 	 52
being accredited is the assurance it gives that the
children are having a good educational opportunity.

We rarely take the initiative in approaching 53
schools that are not accredited. We do some pro-
motional work by approaching superintendents and
groups and talking to them about what plans they
may have for improvement of their schools.
Occasionally, a principal gets very concerned
about his school not being accredited but even
then he has to come to us through his superintendent.

The Alabama course of study is a kind of
guide for teachers in grades 7-12. U.S. Ex. 1 is 	 54-55
a copy of the Alabama course of study. It is a
separate publication from the accreditation
standards but the two are inter-related. On page
474 of U.S. Ex. 1 is a table which lists the	 55
subjects which must be taught in secondary
schools in order to become accredited. There is
a longer list of subjects which are required by
state law to be taught in all schools in the state. 	 55-56
There is no requirement that the subjects listed
as electives on pages474 and 475 of U.S. Ex. 1
be taught in order that a school may be accredited.

On pages 476 through 480 of U.S. Ex. 1 there	 56
is a Table showing the minimum amount of time per
week that must be devoted to each of the required
subjects for which a credit is given. However, the 	 57
schools are allowed considerable leeway in working
out their schedules in order that they may be
free to experiment. They may depart from the
established standards if they have a good reason
and a good plan for doing so.
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This office does not check on the individual	 58
schools to see that they are following the pro-
cedures set out in the Manual marked as U.S. Ex. 1.

My division recommends to these schools 	 59
that groups of teachers in the local systems get
together and make up a curriculum outline in
certain subject areas. The Manual marked as U.S.
Ex. 1 is not a course of study in the strict
sense of the word. It is more a teacher's guide.

I believe that all secondary school grades	 60
are covered by the state textbook law, but our
accreditation standards do not require that the
schools use only state approved books. My office
does not have any function in administering the
textbook program or in the selection of textbooks.

Each school makes an annual report which gives 61
a picture of what the school is like from year to
year. The accreditation standards provide that if
the information contained in the annual report is
incomplete or unclear, we may request that the
school submit a special report. There are no	 62
reports besides these. My division does not receive
any kind of formal report from the non-accredited
schools. These schools do make reports to other
divisions of the State Department of Education.

I know very little about the certification
of teachers. That is handled in the elementary	 62-63
division, even for high school teachers. All I	 63
know is that we require them to have certificates
for accreditation purposes.

High school athletic activities are ad-
ministered by an outside organization which has
its own executive secretary. I am not an authority 64
in this field but I believe that high school
athletic programs are self-supporting. These pro-
grams are organized through the schools and the
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schools are divided into different groups according
to size. My office is not directly concerned	 64-65
with the athletic program. We are involved indi- 	 65
rectly only in the sense that these programs are
carried out in the high schools. We do not keep
any records concerning them.

U.S. Ex. 2 consists of correspondence
dealing with the approval of high school centers.
This approval is given by the administration and
finance office and not by my office. Accredita-
tion of schools and the approval of school sites
are two different things and the only connection
is that we cannot accredit the school unless it
is located at an approved center.

U.S. Ex. 3 consists of copies of a number of
letters. Page 1 of the Exhibit contains copies of
letters, one to Jacksonville State College and the
other to Livingston State College, dated March 17,
and March 18, respectively. The letters furnish
information regarding students who rank in the
upper quartile of the state test given to 11th
grade students, for such use as the college may
see fit to make of it. The following pages of
U.S. Ex. 3 contain copies of similar letters.

One of these letters to the Registrar at
Alabama State College states that enclosed with
the letter is a set of IBM cards for all 11th grade
Negro students who ranked sufficiently high on the
state test to merit his attention. The first 	 . •
sentence of the letter to Jacksonville State College
is substantially the same except that the IBM cards
enclosed are for white 11th grade students. It has
been the general practice to send letters to the
white colleges in the state referring them to
potentially eligible white students where the
colleges have requested this information. I don't

	
70

know whether or not I can locate any copies of these
requests from the colleges. Some of them have
been given orally.

68

67
67-68

68-69
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The letters contained in U.S. Ex 3 are for
the 1963-1964 school year. I believe we sent out
similar letters last year but I don't know whether
we did it the same way. I don't believe we have
sent out any letters this year.

Dr. Meadows has never given me any in- 	 71
structions with respect to the desegregation of
the secondary schools.

Voir Dire Examination by Mr. Sikes

I do not recall ever having seen the re-
lease that has just been handed to me. It was
not prepared by me and releases from Dr. Meadows'
office ordinarily do not come across my desk.

Direct Examination by Mr. Gorman

This is a release dated October 6, 1965, from
A. R. Meadows, State Superintendent of Education. 	 71-72
The first sentence reads as follows: "I urge that
the Jeanes Teachers be approved to attend the
meeting of the National Association of Supervisors
and Consultants at Tuskegee Institute on October 11
and 12th."

The Jeanes Teachers are a National Organi- 	 72
zation established by the Jeanes Fund. The purpose
is to aid Negro schools. I believe they have
recently changed the name of the organization. The	 72-73
Jeanes Teachers are not limited to Negro members
any longer. This is a national group in all of	 73
the states. The Jeanes Teachers did work in this
State but they worked with the local school systems
and I have no direct knowledge of whether they
were limited to just one racial group or not.

Cross-Examination by Mr. Aaronson

I think that Dr. Meadows' reference to 	 73-74
Jeanes Teachers meant that all supervisors could
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attend this meeting. The Jeanes Teachers used to
be Negro teachers but I don't think they use that
term any more. They changed about the time of
this meeting but at the time that Dr. Meadows
used the term Jeanes Teachers it probably was
still generally used to refer to Negro teachers.

We send out standard tests to all school	 75
systems in the state for use in testing students
in grades 8 and 11. We send enough tests for
every student in the system, Negro and white,
but the local officials have the option of giving
the test or not as they see fit. The tests are
sent regardless of whether the school is approved
or accredited. The local school system administers 	 75-76
the test. To my knowledge, there are only a very	 76
few school systems that do not administer the
tests. The tests are of a kind that can be graded	 76-77
by machine. I have never known of any system that	 77
administered the test to only a part of the students
otherwise eligible to take it. I don't think that there
is any space on the test form in which the student
is asked to designate his race.

The letters contained in U.S. Ex. 3 are out 	 77-78
of date. The current letters are not being handled
in the same way. This information has been sent 	 78
out at the request of the colleges themselves. I
have checked this with the secretary, Mrs. Nash, 	 79
who handles these letters and she says that for
the last two years all such letters have been
sent out from Dr. Meadows' office and that they
make no mention of race. Further, the IBM cards	 79-80
presently being sent out to the colleges certainly
include some Negro students because we have inte-
grated classes with a substantial number of
Negroes in them. We do not separate the IBM
cards by race and I don't think there is any way
of identifying them by race. Previously, the school 80
system sent us the IBM cards grouped according
to Negro schools or white schools.
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The letters contained in U.S. Ex. 3 were
sent out by me. I was aware that the cards were 	 81
grouped by race and this is what the schools were
asking for. Thus, when the following named schools
asked us for these cards, they asked for only the
cards for the white students: Jacksonville State
College; Livingston State College; Alabama College; 	 82
Troy State College; Huntington College; Spring Hill
College; St. Bernard College; Judson College;
Howard College; Athens College; Auburn University;
University of Alabama; and Florence State College. 	 84
The following colleges requested that we send only
the cards for the Negroes: Alabama State College;
Alabama A & M: Miles College; Stillman College;
Tuskegee Institute; Talladega College.

I do not have a file on these requests from 	 83
the colleges. The requests were made in meetings
which we hold with college officials. We meet at
the Alabama Council of Teachers Education. The
most recent meeting of this group was held in October.
I did not attend but I had a representative there.
I attended the meeting before that which was held 	 84
in the Spring. Both the Negro and the white
colleges were represented. This is the second
year now at which all of our meetings are integrated.
Each of these letters were sent out in answer to a	 85
specific request. The tests are paid for by the
State Department of Education. We do not make any
ranking of the results of these tests according to
race. There is a total tabulation for all 11th and	 86
8th grade students regardless of race. We do not make
any computations comparing Negro students with white
students even for informational purposes.

I am disturbed that so much emphasis is being
placed on letters that are out of date because this
office has been trying to get itself in line to
comply in every way. We ceased to maintain these	 87
cards by race sometime after the letters in U.S.
Ex. 3 were sent. Dr. Meadows made that change.
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One of the things that we have done in my	 87-88
department in an attempt to comply with desegre-
gation requirements is to hold all meetings that
we call on a desegregated basis. For example, we	 88
have a meeting of all new principals in this office
and this has been a desegregated meeting for the
last two years. They sit right around my table and
talk over some of the things they need information
on. We are doing that with all of the groups that
we call together. The meetings called by this
department should not be confused with meetings
called by private associations which have not been
integrated. We might attend meetings called by
them but that is a different proposition.

I recently attended a meeting at the Uni-	 88-89
versity of Alabama at which Jeanes supervisors--
formerly called Jeanes supervisors--worked along
with white people. This was a State meeting called	 89
by the supervisors. They could have left the
Negroes out since it is not officially integrated
as an association, but they invited them.

As I stated I have attended segregated	 90
meetings but these were never meetings called by
our department, they were called by other people.
I cannot think of any such meetings that I attended
recently. The last ten or twelve I have attended
have been desegregated meetings. If a meeting was	 90-91
set up on a segregated basis, we would attend and
provide our services in response to a request by
the superintendent.

All of the members of my staff whom I have	 91
described as consultants are full-time employees
of this department.

Mrs. Carrie Robinson and Miss Kathryn	 92
Garrett are the two Negroes employed by my office. 	 93
Both of them have their offices at Alabama State
College, which is a predominantly Negro institution.
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We do not have any Negroes whose offices are
located in the main secondary education office.
These two Negro employees who are based at a	 93-94
predominantly Negro college are the only members
of my staff who are based at a college. 	 94
Mrs. Robinson is located at the college because
she works part-time with the college. Miss Garrett
is Mrs. Robinson's secretary. When Mrs. Robinson	 95-96
first came to work with us 20 years ago she worked
half time with the college and half time with the
State Department. For the last 15 years she has
been a full-time employee of the State Department
and she works for us full time during the academic
year. Her work with the colleges is only with
teacher groups in the summer.

Mrs. Robinson receives her assignments from 	 95
my office. She goes out as a consultant to the
school systems and to schools sometimes. She con-
sults both the Negro and the white schools, depending
on the system and the wishes of the superintendent.
We do what the local superintendent wants us to do
in the way of services.

At one time the results from the tests given 96-97
to the 8th and 11th grade students were kept in this
office according to race. So far as I know, they 	 97
are not separated by race at this time, but this
is a big office and I cannot keep up with all of
the details of what my 16 professional staff
members are doing. The results are also kept in
the local schools, but this office is the only
place in the State Department where they are kept.
While I cannot say that I am certain that the scores 98
are not kept separated by race in this office, I
do believe that to be the fact beyond a reasonable
doubt. At one time there was a division of Negro
education within the State Department of Education.
That division was abolished at least 10 years ago.
Generally, that division worked exclusively with
the Negro schools but other divisions also dealt
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with some aspects of the Negro schools. At one	 99
time I worked in that division, working primarily
with the Negro schools.

Mr. Babb is one of the four persons in this
division who works in general supervision. He has
a number of jobs here, one of which is in connection
with the GED test. This test, originally developed 	 99-100
by the Armed Services, provides a means by which
persons who have not finished high school may earn
a certificate of equivalency that is accepted by
colleges and business firms. It is a national
program. In Alabama, the testing for the GED test 	 100
is done at 16 centers located mostly in colleges.
These centers are operated by the colleges and
employees of the colleges usually gives the tests.	 101
The State Department of Education has some responsi-
bility to see that the tests are properly administered
and a also issue the GED certificates, about 3,000
annually. Mr. Babb makes certain that the testing
conditions are up to standard and he issues the
certificates.

The other consultants employed by this office 101-102
generally contact a local school system in response
to a request. We sometimes send out consultants 	 102
on our own initiative in connection with the
accreditation program but apart from this program
we rarely send them out without a request.
Occasionally one of the consultants will visit the
system if we hear that something very good is going
on there and we may want to pick up some new ideas
to pass on to somebody else. On the other hand, if 	 102-103
we receive derogatory information about a system we
normally refer that to the local officials.

Accreditation of schools is not our primary 	 103
responsibility. We have only four people, the
general consultants, who work directly on this.
We have nearly 600 schools scattered across the
State that are accredited.
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One of our principal duties is to pick up
new ideas through studying, visiting schools in
this and other states, and at national meetings.

If this office were to be abolished there 	 104
would probably be no immediate effect on the
schools. They would probably suffer in the long
run but they would be able to carry on. The re-
sponsibility is with the local districts. We
are just a service group helping them to do a
better job. Unlike some states, such as North
Carolina, the details of school operation are
not supervised from the state office.

As I previously stated, the consultants do	 104-105
not make reports to me unless they run into some-
thing unusual. An example of this is a recent	 105
report I received regarding a school which had
57 students in its Math class. According to
our standards, there should be no more than 40
students in an academic class. We investigated
and found out that it was a wonderful job of
teaching that was going on. There were 57 students
in the class but the teacher had a full-time
secretary and each of these students were working
at a different level in Math, from grades 7 through
12, including one college student already in
engineering school who was there to do some
refresher work.

Generally, we don't try to remedy matters 	 106
when we receive a bad report about schools unless
it is with regard to the accreditation. If it is an
accreditation matter we will try to get the local
officials to remedy any deficiencies affecting their
accreditation status.

The final authorization and approval for the
accreditation standards which we followed was given
by the State Board of Education. Our accreditation
forms are promulgated by the State Department of	 107
Education. Two of the persons used as consultants
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in formulating the 1962 accreditation standards
are Negroes. They are Robert C. Hatch, a pro-
fessor at Alabama State College, and Carrie
Robinson, our employee. The consultant phase
of this took place in 1961 and if we had this
sort of thing today it would be entirely
different.

Approximately one-half of the senior high 	 108
schools in the State are accredited by the
Southern Association. P1. Ex. 1 is a card con- 	 108-112
taining an analysis of the number of schools in
Alabama accredited by the State Department of
Education and by the Southern Association, by race,
for the 1965-1966 year. The analysis was compiled
by my staff from the 1965-1966 accreditation
records in this office. This is the last period for 111
which figures are available. Some of my own cal-
culations are written in pencil on the card which
has been marked as Pl. Ex. 1. My penciled figures
show that 524 schools out of 590 are accredited.
Other figures written on the card in pencil show
that there are 54 Negro schools and 12 white schools
that are unaccredited by either the Southern
Association or the State Department of Education.

I work with both groups of the Alabama Associ- 112
ation of Secondary School Principals, which actually
is two associations, one white and one Negro. There
is a similar organization for the supervisors. It is 113
also divided into Negro and white associations.
There are also two separate athletic associations.

My staff and I work with these groups in
response to an invitation. We meet with them
when they are making plans. There is no direct
relationship with them as there is with accredited
schools since these groups are outside of the
State Department of Education functions.
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I don't know of any incidents in which my	 114
recommendation regarding accreditation for a
school has been overridden by Dr. Meadows or by
any other state superintendent with respect to
either a public or a private school nor have I
been involved in any case in which the decision
in my division has been influenced by Dr. Meadows.
I have not heard of any rumors to this effect. 	 115

I have no knowledge of the State Superin- 	 116
tendent of Education ever causing my division to
expedite or rush through an accreditation. I
was out of the State attending a national meeting
at the time the Macon Academy was accredited and I
have no knowledge of that. All I have heard is
that the school was accredited.

With regard to the normal length of time
required to approve an accreditation application,
it can be done immediately if the school meets the
major standards for accreditation. In several 	 117
cases, it has been done within a few days' time.
Sometimes they bring the report into the office
rather than mailing it in and we check it right
here with them and then we go and visit the school.
It could conceivably be done the same day. I
think it has been done in one day except that the
application blank was obtained and filled out earlier.117-118
In the normal course, it would take possibly a week
or two from the time we received the request for
accreditation until the time the accreditation
certificate was issued, but there is nothing to
keep it from being done immediately and it has
been done that way.

The Alabama Education Association is the	 118
white organization for teachers although there is
no race restriction in their charter anymore and
I have heard rumors that they have some Negro
members.
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The Alabama Education Association building 	 119-120
is located directly across the street from my
office.

The Alabama State Teachers Association has	 119
its own building in the Negro section of town,
near Alabama State College.

Re-Direct Examination by Mr. Gorman

The IBM cards that were sent to colleges	 120
were requested by some of the officials at the
colleges. In some cases it might be the presi-
dent or it might be the registrar. I don't know
whether the cards are sent out by race now, I
don't handle that any more. I have the word from
the Secretary that these letters that go out
now do not mention anything about race.

The Southern Association does not distinguish 120-121
the schools it accredits according to the race
of the school. I don't think that I could establish 121
any normal length of time required for the accredita-
tion process. It varies a good deal.

Recross Examination by Mr. Aaronson

I don't believe I have ever been in a	 121-122
meeting called by Dr. Meadows for the purpose
of discussing desegregation, or abolishment of
the dual school system in this state. During 	 122
Dr. Meadows' current term of office, since
1963, I have never heard him taking a position
either on desegregation or segregation of the
schools, nor have I ever heard him discuss the
abolishment of the dual system. I have never 	 123
received any communication from Dr. Meadows on
the subject to desegregation, abolishment of the
dual school system or integration. I have never
received any instructions with respect to the
operation of my department concerning desegre-
gation, abolishment of the dual system or
integration.
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DESCRIPTION OF EXHIBITS

DEPOSITION OF DR. J. C. BLAIR
STATE DEPARTMENT OF EDUCATION

Dep. Ex. No.	 Dep. Page	 Description

U. S. 1	 54-59	 Manual entitled "Alabama
Course of Study", issued
by the Alabama State
Department of Education.
Pages 474-481 of the
Manual contain the pro-
gram of studies by grades
showing required and
elective subjects, number
of minutes per week
recommended ,and unit
vat 11e s.

U.S. 2	 65-66	 Letter from I. C. Kuykendall,
Barbour County Superintendent
of Schools, dated February 22,
1963, to Dr. A. R. Meadows
and a letter from Dr. Meadows
to Superintendent intendent Kuykendall,
dated March 22, 1963, both
letters deal ..n;; with the
approval of school sites in
Barbour County.

u.:;. 3	 67-7 1?;	 Copies of letters from the
96-9	 State Department of Educa-

t-+on to Alabama College
presidents sent during the
e ri ,d 1962-1964 for the
purpose of transmitting
the 1PM cards containing
test results of all eleventh
graders who ranked in the
upper quartile on the
standard state test. Letters
to the presidents of white
colleges relate to white
students and letters to
presidents of Negro col-
leges relate to Negro
students.



Dep. Ex. No.	 Dep. Page	 Description

P1. 1	 108-1.12	 A tabulation prepared
by the staff of the
Division of Secondary
Education of the Alabama
State Department of
Education showing the
numbers of Alabama
schools accredited by
the State Department of
Education and by the
Southern Association, by
race, for. the 1965-1966
school year.
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RANKIN FITE
MEMBER OF THE GOVERNOR'S COMMISSION

Pa e

Direct Examination byMr. Billingsley	 4

I have been practicing law since February, 1939.
I am president of the Marion County Bank, have been	 5
a member of the House of Representatives four terms
and of the Senate one term. During the second Folson
administration I served as Speaker of the House of
Representatives. During the Wallace administration, 	 6
the present administration, I was Speaker Pro Tern,
Chairman of the Ways and Means Committee, a Member
of the Rules Committee, and I think I served on the
Interim Legislative Committee. There are 106 members 	 7
in the House of Representatives. No Negroes were
members of the House.

I was present on September 2, 1966, when the
Anti-Guidelines Act was passed, and I have some
acquaintance with it. Albert Brewer of Decatur,
Alabama was Speaker of the House at that time.

This Act provides for a Governor's Commission.
I don't remember who all was on the Commission. I
believe I was on it, Albert Brewer, but I don't recall
the rest of the members. To my knowledge, the Commission
has never met nor have we had any organizational
meeting that I attended. To my knowledge, nothing
has been done by the Commission since the passage of
the Act. I have no knowledge of any contact by the
Governor with the various boards of education since
the passage of the Act. I have had no conversation 	 9
with the Governor relating to this Act since its
passage.	 9

I imagine the HEW regulations brought about the
passage of the Anti-Guidelines law. I am familiar
with that portion of those regulations where they are
gping to cut off federal funds in the event of non-
compliance by a local board of education. I woula not
think that the legislature sought by this Act to
perpetuate segregation in the school system. Seg- 	 10
regation had nothing to do with it. The question was



to allow the local board of education to run the	 11
schools. I can't say that this is an attempt to
control a school board's desegregation of faculty
and other employment. There was no attempt in our
county, and I couldn't say for other boards. We
have Negro teachers in our county but not in the
white schools.

I thought this law was an attempt to call
attention to the fact that the Secretary of Health,
Education and Welfare was exceeding himself in
trying to cut off funds if school boards did not
sign the compliance agreement. 	 12

The Bill was probably first referred to the
Ways and Means Committee from which, if reported
favorably, it would go to the floor of the House.
I was in on certain portions of the Act, but I
didn't help to approve it. I cannot recall that
the legislature as a group made a study of various
programs that could be used for the school system,
but certain members probably did. I have no
recollection that it was presented to any committee
of the House. You could find this out from the	 13
House Journal. This could be obtained from John W.
Timberton, the Clerk of the House.

I couldn't say whether a study was made by the
House as to the federal programs such as the
Elementary and Secondary Act of 1965, because such
a study was usually done on an individual basis. 	 14
Committees are appointed to make studies and some-
times they file a report and sometimes they don't.
Ordinarily a report on such federal educational
bills would be done by the House Committee on
Education, but I couldn't say whether that was done
in this case. I am not a member of it. To famil-
iarize themselves with the amount of money allocated
by the Department of Health, Education Welfare to a
particular county, the legislators would, in my judg-
ment, consult with the State Superintendent of
Education. I don't know if each member of the House
did this. I talked with him but I don't recall
anything we discussed. He did not provide me with 	 15
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any written information on the Elementary and
Secondary Education Act to any extent.

I have heard that the Elementary and Secondary
Education Act provides clothing for students in
certain income brackets. I have read some of the
programs provided for in the Elementary and Secondary
Education Act about a month ago.	 I could not be
sure whether that was before the passage of the
Anti-Guidelines Act.

I know nothing about Wilcox County losing $600
to $10,000 under the Elementary and Secondary
Education Act, or about any other counties. I

	
16

know nothing about the situation in Wilcox County
whether schools to which Negroes were assigned
were without tools or chemistry laboratories or
whether new buses were used for white students
and assigned to Negro schools after they had
depreciated. No committee was set up for the

	
17

particular purpose of studying the availability
of federal educational programs. I don't know
how many of the legislators apprised themselves
of the availability of funds.

After the authority given to the Governor's
Commission by the Bill, the Act speaks for itself.
I have not been apprised of any funds allocated or
set aside for the Governor's Commission. I know

	
18

I have not received any.

Cross-Examination by Mr. Murphy

My recollection is that the Governor himself
appointed me a member of the Governor's Commission.
I could be wrong. It's whatever the Act says. I
think I received a letter. I received a letter or

	
19

something of that nature. It may have been announced
from the floor of the House. I don't recall whether
I also received a letter concerning my appointment.
There was some question when the Bill was under con-
sideration as to who would make the appointments. I

	
20

am sure the statutory procedure of appointment by the
Governor with the advice and consent of the Senate was
followed. The Journal will probably show that.
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As far as I know, there are no geographical
areas set up for the Commission. Aside from me,
I know of no other members of the Governor's
Commission in Marion County. I don't believe
that there is any from Winston County or from any
of the other counties in the immediate geographical
area other than myself. I don't recall any of the	 21
other members from northwest Alabama or from
Montgomery nor do I have a list of members. I
supposed they would let me know when they would
have a meeting and desired my presence. The Governor
did not discuss my appointment with me; somebody asked
me if I would serve and I told him yes. I don't
recall who that was. I don't recall that this	 22
person had any official capacity in the State
government. Somebody just asked me, "if we put
you on there would you serve?" I said, "Yes, I
would." I was on the House floor at my desk and
some clerk asked me about it. I told him if they
put me on I would serve. I have not turned down
any assignments.	 23

The Act, House Bill 446, spells out the	 23
Commissioner's duties and powers. I am referring
to the so-called Anti-Guidelines Bill. I don't
recall whether there is an Executive Committee of
the Commission, but it is whatever the Act spells out.

I don't recall ever having been notified that I 	 24
am a member of the Executive Committee of the Governor's
Commission. It is possible that I have been, but I
have no knowledge of it. I don't recall seeing any
newspaper articles listing me among those persons
named to serve as an executive of the committee. I
don't recall that the Commission has any staff or
personnel, but I am sure that it has whatever the Act
provides for. To my knowledge, neither the Commission
nor anyone authorized by it has appointed a staff for
the Commission. I don't know whether there are any
officers of the Governor's Commission; that is spelled
out in the Act.
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To my knawledge I have not received any	 25
communications for material relative to the
Governor's Commission or its operation or member-
shdip. I get a lot of stuff from these State
Departments and don't read 90%% of it. I know of
no schedule established for meetings of the com-
mission or for any committees within it. To my
knowledge there have been neither formal nor informal
meetings by members of the commission whether or
not they constitute the entire commission. I
cannot speak for other members of the commission, 	 26
but for myself there has not been any discussion
with the Governor's Commission about commission
business. Nor do I recall that any rules or
resolutions have been adopted by the commission
or by anyone acting for the commission.

I am acquainted with Senator Aulton Turner
of Crenshaw County. We have not discussed Crenshaw
County's relations with HEW. He may have said
something about it in my presence, but I have no
recollection of it.

As I recall, the Anti-Guidelines Bill which	 27
was passed by the Legislature impowered the Governor's
Commission to stand in the stead of a local school
board at that Board's request. The Bill will speak
for itself. To my knowledge the commission has not
ever so acted. Nor has the commission, to my
knowledge, adopted any system or procedures or
policies in the event that it should be asked to
stand in the place of local school boards. I have
not discussed this provision of the Anti-Guidelines 	 28
law with any school board in Marion County or sur-
rounding counties.

I have not discussed my functions as the member
of the Commission with Governor Wallace or with any
member of his staff either before or after my appoint-
ment.

If the Act carried an appropriation, funds
have been appropriated for the commission's use.
I would assume that the commission would have to
meet and set up some kind of policy about the expendi-
ture of the funds before any such appropriated money
could be spent. Once a decision has been properly 	 29
made to spend money, ordinarily a voucher would be
drawn by the proper committee on an open-end appropria-
tion and sent to the treasurer, who would have to
approve it. I have never known the exact mechanics
of spending money.
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Re-Direct Examination by Mr. Billingsley

I am acquainted with the part of section
IV of House Bill 446 providing for the appropria-
tion of funds to the commission in such sum or
sums as may be necessary for the purposes of the
commission and for the defraying the reasonable
and necessary expenses of the commission in
carrying out the purposes of the Act. They ap-
parently have very broad powers and, unless there
is some limitation, they have a right to rise money
out of the educational trust fund, for expenses
of the commission as authorized by the commission.
The Alabama Special Educational Trust Fund is an
amount set aside for the operation of schools. It
comes from many sources, taxes, sales taxes, and
other sources that I don't know. These would all
be state funds.

I have not been notified of any reappointment.
Ordinarily these things carry similar provisions
that they hold office until reappointment.

I am sure I got some kind of communication
stating I had been appointed, but I don't recall

	

exactly what it was. I am sure the Governor did
	

32
receive the advice and consent of the Senate on
my appointment, but I do not have personal know-
ledge of it. I was not in the Senate when the
question came up and was acted on.

Re-Cross-Examination by Mr. Murphy

The term open-end appropriation that I used
earlier means that the commission can spend what-
ever money is in the fund which is designated for
its use and which is not otherwise appropriated.
They can use all of the funds in the State Educa-
tional Trust Fund that are not otherwise obligated,
but I think there would be pretty careful use of
that, though.

	

I don't know of any person initiallytamed
	

33
as members of the commission who resigned their
membership.
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Further Direct Examination by Mr. Billingsley

I don't, at this moment, recall any persons
appointed to the commission who were not members
of the House of :Zepresentatives or the Senate of
Alabama. I don't know whether any Negroes were
appointed to this commission. I know of no Negro
who was appointed. I am sure the Governor or
the Clerk of the House or the Secretary of the
Senate would be able to give you this information
as to who was appointed. McDowell Lee is Secretary 34
of the Senate.
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CLYDE G. HORTON
CONSULTANT, SCHOOL PLANT CONSTRUCTION

STATE DEPARTMENT OF EDUCATION

Page
Direct Examination by Mr. Ortenberg

I have been a consultant on school plant construc-
tion for the State Department of Education for nearly
eight years. Prior to that I was principal at Courtland

	
4

Junior High School in Lawrence County. My educational
degrees include a B.S., M.A., and Ed. S.

My duties with the State Department of Education
are primarily working the survey field. On request from
a local board of education the survey staff may conduct
surveys within that system. I do not have a staff, but
only a secretary who does secretarial work.

I operate in the Division of Administration and
	

5
Finance and report to the Director, Dr. Layton. I never
perform duties for any other State agency in addition
to the State Department of Education, and never have
any dealings with any other state agency. We keep no
records in my section. The survey files are sometimes in

	
6

my outer office. There is a central file where they are
kept in a vault in the Department of Administration and
Finance under the custody of Dr. Layton. I extract little
parts of the attendance record because in our survey
work we make our records from the state report. I don't
know whether any of the records we work with are kept on 	 7
IBM listings.

The purpose of the survey depends on what is
requested by the local board of education. A typical
type of request is to locate approved school centers.
They may not phrase it in that language, but that is
what they mean. For instance, the local superintendent

	
8

and board is trying to determine whether or not they
would be justified in having a high school as a center.
They would ask us to furnish them with information on
which they may determine this.

The form that is U.S. Ex. 20 in the deposition
of Ernest Stone, Superintendent of the Jacksonville City
Board of Education, is familiar to me because it is
submitted to me by Mr. Killingsworth requesting I examine



records. Mr. Killingsworth is State School Architect. 	 I	 9
check to find the information that he requests, whether or
not it is an approved school center, an approved school
site, and whether it is a permanent building. We determine
this information from records of the survey staff. Whether
a particular school center or site or building is approved
or disapproved is determined by the previous record carried
by the State Department, if a survey has been made in tine
county. We refer to the survey. I take part in these 	 10
surveys. Sometimes Mr. Killingsworth, and in the past I
did have one other person, and I work together on the field
work. There have been other people off and on. Selecting
the other people is not my responsibility because the
person who works with me is of equal rank. Dr. Layton
selects these people. There are never any people on a
survey team not employed by the Department of Education.

The first thing we do on the field part of the 11
survey is to ask the superintendent to bring his
principals to a meeting to acquaint them with the fact
that a survey is being made.	 We need the cooperation
of the principals because we are going to survey their
school.	 We visit each school, conducting a survey of the
physical plant to look at the condition of the building.
We do not have any public standards that we use to measure 12
the condition of the building.	 We look at both the inside
and the outside of the building. 	 We generally look at
the plumbing, but not at the electrical work and we do
not measure the size of the classrooms. 	 I think it is
important for us to know how many students there are in
each classroom in relation to the size of the classroom.
We determine this just on the basis of whether it is
overcrowded, just by looking at it. 	 The local superintendent 13
provides us with information concerning the enrollment at
each school, but not for each classroom. 	 We also inspect
the grounds surrounding the school looking for whether or
not it meets the standards for a school site,	 These
standards are five acres plus one acre for every 100 14
students expected ultimately to be enrolled in an elementary
school; the same for junior high school but with a base
of ten acres; and the same for a senior high school with
a base of fifteen acres.	 A senior high school with 500
students should have 20 acres.

We come across schools that do not meet that
standard. We take no action in such a situation, except
we make that into a survey report. We recommend that such 	 15
a school obtain additional acreage, if possible. A
school which does not meet the standard requirement for
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acreage would be an unapproved site. The effect of having
an unapproved site for a school that wanted to add some
classrooms would be determined by how much their need
was and the use they were making, maybe, of what they had.
It is possible that in such a school we might return and
evaluate the site again to determine what the needs are,
and we have done that. If we should determine if the needs 	 16
are not great in such a situation I would tell the state
superintendent that I doubted the wisdom of the building,
if I am requested to report. I would not report that
in writing but would just answer his request any way he
made it.

U.S. Ex. 1 is a letter approving a site. The	 17
letter, of which this is a copy, was sent by me to
Superintendent Cunningham of the Walker County Board of
Education. It concerns my hesitation in approving a
site because the land had been stripped mined and the
development of it would be very expensive.

U.S. Ex. 2 is a letter from me to Superintendent	 18
Cunningham of the Walker County Board of Education
approving a site. This letter concerns the same site
as U.S. Ex. 1 U.S. Ex. 1 is dated January 14, 1966. 	 19
U.S. Ex. 2 is dated March 4, 1966. My determination with
respect to the Gravlea property in U.S. Ex. 2 is because
of the increase in the number of acres from. 23 to 38.
The school site status changed from unapproved to approved 	 20
on the basis of increase in acreage.

U.S. Ex. 3 is a letter from me to Superintendent
Cunningham of the Walker County Board of Education dated
September 14, 1966 informing the superintendent that we
had found certain information regarding the Sulphur
Springs school.

U.S. Ex. 4 is a copy of a form with a first line	 22
reading "Name" and a second line reading "System" and a
group of designations indicating different levels of
school, such as elementary and junior high, and two
designations, white and colored. This form is sent to
me by Mr. Killingsworth for the purpose of obtaining
information from me. I check off the appropriate box	 23
referring to the center, site and building. That is
why it is sent to me. I do not check off any of the other
designations.

The term "permanent building" refers to the
classification we give in making a survey. Buildings are
also classified as temporary and abandoned. We determine
that a building is permanent when it is built of permanent
material and is properly constructed.
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A building that is classified as permanent is 	 24
usually approved by the survey report. A building is
classified as temporary when it is considered less than
permanent but could be used temporarily. A permanent
building could be continued in use for another 25 years.
A temporary building might continue in operation for
another five or ten years. This would be because of 	 25
the way the building is constructed and the materials that
are used. Our survey report approves the use of
temporary buildings. If a school system wanted to add
classrooms to a building classified as temporary we would
advise against it. Our advice is usually followed.
Perhaps I should say sometimes it is and sometimes it
isn't.

During the course of the survey we make maps
showing the residence of the pupils. First, we ask the
principals of the schools to supply the information either 	 26
by house number or by section. This is transmitted to us
on a card provided by the State Department of Education,
showing the race of the student.

The State Department of Education has been con-
ducting these surveys since 1927. Some stenographer or
clerk in the Division of Administration and Finance
usually indicates where the students live on the map.
This is done under my supervision. We study this map and 	 27
recommend that high school centers be located in certain
areas, junior high and elementary centers. We determine
the location of these school centers by pupil location.
We also study population trends, enrollment figures over
a period of years, census, and all the available informa-
tion. We get that information from the annual report
published by the State Department of Education.

I would say I don't know the purpose of recording 	 28
the race on these cards. When we make these maps there
is only one set made, not two sets, one for white and
one for colored. We do not keep any statistics which we
obtain from these cards.

The survey staff does the actual writing of the
report, and I take part in it.

I do not know how Mr. Killingsworth intends to use	 29
the information that he request from me.

We do not maintain a list of schools showing whether
the site center and building are approved or unapproved.
When Mr. Killingsworth asks for information we go to the
survey files. If there has been no survey in that parti-
cular school system, I so state. On u.S. Ex. 20 in the
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deposition of Earnest Stone the writing under the words 	 30
"Comment" says "No building on site. Which race."
The question "which race" is addressed to Superintendent
Stone. U.S. Ex. 20 in the deposition of Superintendent
Stone is a Letter to me from Superintendent Stone. My
request as to the race of the school is answered in t -Lat
letter. I inform Mr. Killingsworth as to the information
he request as it refers to center, site, and the bu.'^1_ding.
I did not request the information concerning race because
it was on the form. I inquired about the race in an effort 	 31
to identify the building.

The right-hand portion of a page marked U.S. lx. 5
is a copy of a form identical to U.S. Ex. 4 and contains
a notation in handwriting at the bottom, "Okay for S."
That notation was not made by me. I am aware of the 	 32
passage of a $116,000,000 bond issue in 1965 for school
construction. I am not aware whether local school
systems were asked to submit proposed construction projects
to the State Department of Education or any other agency.

U.S. Ex. 4 in the deposition of Dr. W.W. Elliott,
Superintendent of the Tuscaloosa County Board of Education,
is a letter from. me to Dr. Elliott dated September 21,
1966 and is concerned with extracts from a 1959-1960
survey of Tuscaloosa County schools. This letter concerns 	 33
the approval or disapproval of the Coker school in
Tuscaloosa County. It was my determination that they did
not have enough pupils. The standards for this determina-
tion are quoted in that letter and also appear in the survey
report. These standards appear in each survey report.
They are the standards that we go by.
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DESCRIPTION OF EXHIBITS

DEPOSITION OF C. G. HORTON

Dep. Ex. No.	 Dep. Page	 Description

U.S. 1	 17-19	 Letter, January 14, 1966
from C. G. Horton to Superin-
tendent Robert E. Cunningham.

U.S. 2	 18-19	 Letter, March 4, 1966 from
C. G. Horton to Superintendent
Robert E. Cunningham.

U.S. 3	 20	 Letter, September 14, 1966
from C. G. Horton to Superin-
tendent Robert E. Cunningham.

U.S. 4	 21-23	 Information form with spaces
for the designation of educa-
tional levels of schools,
race of school, and status
of school center, site, and
building.

U.S. 5	 31	 Information form with notation
"okay for S."
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J. F. INGRAM

DIRECTOR, DIVISION OF VOCATIONAL EDUCATION
STATE DEPARTMENT OF EDUCATION

Direct Examination by Mr. Quaintance	 Page

My name is J. F. Ingram. I am Director of 	 3
the Division of Vocational Education for the	 4
State Department of Education, State of Alabama.
I've held the position since 1960. I was state
supervisor of trade and industrial education from
'47 to '60 and assistant supervisor from '41 to
'47. Prior to that I was local coordinator of
trade and industrial education, at Lanier High
School in Montgomery.

My responsibilities are to carry out such
instructions as the state superintendent gives
me in the operation of the Diviston of Vocational
Education. My staff covers seven services. Vo-
cational Counseling, which is one staff person, 	 5
Distributive Education, three; Business and
Office Occupations, three; Manpower Training,
five; Vocational Agriculture, nine; Home Eco-
nomics, nine; Trade and Industrial Education,
eleven. The basic functions of staff members
in the Trade and Industrial Education staff are
to work with local school officials and local
teachers in improving instruction, surveying
situations to ascertain the feasibility of new
programs. They make recommendations to me con-
cerning the advisability of approving applica-
tions. If they recommend them as feasible, I
recommend them to the State superintendent, who
makes the decisions. Generally, he follows my
recommendation, not always. I recall in some
instances that he felt that the number of units
that we had for allocation was not ample; "he	 6
would pick out the ones for preferential recom-
mendation." I remember on one occasion he
recommended at least one program being placed
in each county. We had some counties without
any programs, and he recommended we put it in

f The transcript of the deposition gives Mr. Ingram's
name as G. F. Ingram. The State's Educational Directory,
however, lists him as J. F. Ingram. U.S. Ex. 153, p.14.



counties that didn't have it. I don't recall
that he has disapproved applications I have
recommended for approval. "He has asked us to
take some in preference to others we had recom-
mended, but they were still approved and recom-
mended as far as we were concerned, but he
established the priority, so to speak." The
units would be allocated, but not to the ones
we recommended as first priority. Some of those 	 7
we recommended would then be deferred.

The numbers of staff persons I listed earlier
include field staff members. In agriculture we
have the head supervisor and four assistants sta-
tioned here and four attached at Auburn. In Trade
and Industrual Education we have three stationed
here and two at A&M. All those persons are listed 	 8
in the State Educational Directory.

I do not know what standards Dr. Meadows
applied in determining which of our preferences
to honor and which to change, except as I have
already stated he wanted programs in every county
on one occasion. "I don't know what his standards
would be as far as any other changes he might make."

The staff in Vocational Education made the
original draft of the state plan for administration
of vocational education under the Vocational Ed-
ucation Act and Alabama School Law. We submitted
it to Dr. Meadows and he made such changes as he
saw fit, and it was presented to the State board
for final approval. The basic change I recall
Dr. Meadows making "was to make it clear that the
State Superintendent of Education is in charge of
vocational education as chief executive officer of
the state board". This is a current plan.

There is an advisory committee of the vo-
cational education section, named by the Superin-
tendent. The members are Fred Marrow, George
Grimsley, President of Dothan Junior College, and 	 10
the third one is a member of organized labor from
Gadsden. I can't recall his name at the moment.
To my knowledge, they haven't met.
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In connection with number 1.3 on page 4 of
the plan, the term, authenticated surveys, means
that somebody locally makes the survey of the
community, employment needs, availability for
trained manpower, and if the survey shows there
are needs beyond those available, that is a
factor in the feasibility of allocating the pro-
gram. We assist in conducting surveys. We work
in setting up the procedures for making the
surveys.

We are in the process now of completing a
state-wide occupational survey. We have about
a 33% return of all employers of 4 or more people
as to the number of people they have employed, the
number they need now, and anticipate in one year,
two years, and five years. We anticipate using
that in future expansion of vocational education
in keeping with the need of the survey. When it
is tabulated, it will be by counties and we can
work it by districts and from the whole state.
From that we can determine where the program is
to be and the type of program.

In.Number 1.31-1 of the plan, local boards
would make application for a request for con-
struction. The application would be a letter,
followed with a standard application form show-
ing the area to be served and the occupations to
be offered. Once the application was made, it
would go through the same process as the appli-
cation for units.

A request for the operations of programs for
persons out of school would be shown if the local
superintendent either writes a letter or submits
an apl3lication for contract for out-of-school
classes.

Section 1.31-3 provides for classes for dis-
advantaged or handicapped students that can't
make the grade with the standard vocational pro-
gram. We adjust down to their level in order to
bring them up. Those are both academically hand-
icapped and economically handicapped students. In
some instances we have an entire program to
enroll only those kind of people,

11

12

13
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In others we will have a program in agriculture
of one or two periods of those people and the
other periods for those who can meet the stand-
ards of the ongoing program.

For economically handicapped students, we 	 14
have a work-study program. I guess supervisory
reports more than anything else would show that
a program was used for handicapped children.

The work-study programs are operated from
the Superintendent's office. Each student is 	 15
assigned to some teacher who supervises his work.

Pages 1 through 13 of the plan relate to 	 16
the state level operations. It sets up require-
ments for the holder of each position in the
State staff. Page 14 of the plan deals par-
ticularly with local supervisory personnel. It
relates to the duties and qualifications of the
local director and local supervisor.

Pages 15 through 22 deal with instructional	 17
personnel. We have teachers of vocational agricul-
ture and special teachers in agriculture. In some
instances they employ specialists to teach swine
production or peanut production or farm management
or farm record keeping.

The plan provides the duties and qualifications 	 18
for each type of instructional personnel. Those
are set by the State Board of Education.

The other types of instructors include regular
home economics, special home economics, and coordi-
nators; that is a person who operates a cooperative
type program, part in school and part time on the
job. We also have day trade shop teachers, that is
a craftsman employed to teach his occupation at
school. We have business and office occupations
and education instructors or coordinators. They
have some that teach at school all day and others
who operate the cooperative programs. Nursing 	 19
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instructors teach those preparing to be nurses
on less than professional levels. 	 Technical
instructors teach in the area of technical
education, requiring a higher degree of knowl-
edge of math and science than the average trades-
man.	 Preparatory vocational courses are ex-
planatory programs in such occupational areas as
electricity.	 We have related instructors, that
is one who teaches mathematics, english, science,
drawing, and other areas of learning needed for
the occupation involved.	 We have supplementary
extension class teachers, who have classes to up-
grade skills and knowledge and occupation.

Each type of instructor files reports with 20
the State Department of Education. 	 The reports
give the name of the person, the occupation,
either by which he is prepared or which he is
engaged in, and his attendance record. 	 The
home economics instructor, for example, would
file a report with us each month. 	 She would 21
not file a program at the beginning of each
school year.	 In all of the programs we have
a curriculum guide that all teachers are
expected to use with modifications they see
essential, but basically they follow the
curriculum guide.	 They are not required to
file changes they make in curriculum.

1.54 in tte plan refers to vocational guidance
counselors; they file reports with our division.
They report what school, how many contacts that have
been made with students and employers, and other
teachers, administrators, and so forth. 	 We use
those reports primarily for supervisory purposes.

When the States supervisor for vocational 22
counseling sees something that doesn't look well-
balanced he goes in and works with the local coun-
selor to correct it.	 An example, would be they
might not be making enough contacts with students.
The state supervisor would go in and provide
leadership to get the kind of job done that is
supposed to be done. 	 On occasion we have found
that vocational counselors have not been con- 23
tacting enough students. 	 The State supervisor,
to implement the suggestions he has, has gone in
and discussed it with the principals to whom the
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counselors are assigned, the local superintendents,
and in working with the oDunselor.

	

We serve other than high school students in 	 24
the state trade schools and, through the local
superintendents' offices, employed workers in
extension classes.

On page 26 of the plan, section 2.31-1 states,
"Instruction under public supervision and control.
Instruction shall be conducted through contracts
by local boards of education, and institutirn s under
State Supervision and control, as in the past; such
contracts shall be reviewed annually."

There are standards as to the space to be 	 25
provided in agriculture, home economics, the
cooperative type programs and for trade prepara-
tory courses. The curriculum guide plan sets up
what the library should consist of and by ampli-
fication what the supplies should be. Each board
is to put up locally a certain amount of money to
provide the supplies. The standards for class-
room space are in printed form.

We have documents called standards for co-op
program; facilities, standards fm vocational
agricultural facilities, standards for homeeeonomics
facilities. Generally, we make those volumes avail-
able to local districts preparing to apply for new

	

programs. Basically, they are used to work with 	 26
the architects. My office prepared those standards.

2.41 on page 36 concerns youth organizations
within the vocational programs. "Home economics
students would be future homemakers, and agriculture,
future farmers, Future Homemakers of America and
Future Farmers of America. There is an organization
for vocational and industrial education, and there
are distributive education groups. I have rel-

	

atively little to do with them. The appropriate 	 27
State Supervisor largely handles my functions as
state director of the organization.

There have been state conventions of the FFA.
There have not been participants from both formerly
all-white schools and formerly or presently all-
Negro sbhools at any of the state conventions to
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my knowledge, the FFA, the FHA and the industrial
educational organizations. At one time, there were
meetings on district levels of these groups. I
don't believe they are holding them now. I would 	 28
say it has been within the last 5 years. The last
State convention would be within the last 5 years.
I think within the last 3. I don't know whether
there was a meeting within the last 2 years.

There are not and have not been county-wide 	 29
meetings of these groups to my knowledge. I know
of no time when groups from predominantly Negro
schools met with groups from predominantly white
schools at district meetings. The groups in Negro
schools are similar groups. The groups in home
economics would be called "New Home Makers of
America." The group similar to the FFA is the	 30
New Farmers of America. I don't know what name
the Negro industrial education group goes by. I
would assume the name is different than in the
white school.

We encourage teacher training programs, as
under 3.22, page 39. We offer financial support
to operate a teacher training program in keeping
with the standards. We encourage every vocational	 31
person to further their education, through supervisory
visits, primarily. 3.22, number 2, in the plan
requiring written standards for teacher training has
not been implemented.

We have a financial arrangement and curriculum 	 32
arrangements with the teacher training institutions.
The ei.rriculum arrangements are a prerequisite of
obtaining aid from us.

Number 3.23-1, on page 41 provides that the
State Board will be responsible for the effectiveness
of all vocational teacher training done in the state
and will provide through supervisors non-college
credit in-service teacher education through visits
with individuals, conferences, area and state work-
shops, and seminars.

The conferences referred to are held periodically 33
at the University of Alabama and sometimes at Tuskegee
Institute and sometimes at A&M College. They are not
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held every year. Conferences are "Just announced."
The state supervisor contacts "local teachers and
superintendents and principals." For a conference

	
34

in vocational agriculture at Tuskegee, for example,
the state supervisor would contact all vocational
agriculture teachers, as far as I know. I attend-
dd such a conference at Tuskegee six years or so
ago. I do not recall any white teachers who

	
35

attended. I believe I attended a conference at
A&M within the last 3 years. I do not recall any
white teachers who participated in that conference.

Area workshops would normally be held at a
	

M
school building. I have not attended any within
the last 3 or 4 years, as I recall. The district
supervisor arranges participation. The district

	
37

supervisors do that as a matter of course. They
do not file reports with me about the workshops.
I may accidentally learn of one through.channels
or routine supervision. I have never attended

	
38

one in a Negro school. Several years ago I
attended some in white schools. There were no
Negroes present at those meetings.

Periodically, the head state supervisor sets
up state workshops. Sometimes they are held at
Monterallo, sometimes at A&M, sometimes at the
University, sometimes at Tuskegee. I have attend-
ed meetings within the last three or four years
at A&M or Tuskegee. There were no white teachers
present.

Seminars refer to a panel of specialists who
	

39
conduct seminars on a particular subject. That
would be on all levels, local included.

We have never used Number 3.33-1 of page 47,
concerning experimental programs.

3.42 on page 49 has to do with encouraging
local boards and institutions to establish their
own goals. This is our effort to place responsibility 40
for quality on the local boards. The second sentence
of that provision provides forpriority approval and
evaluation to see that plans be 'composed of qualified
and competent persons. To implement that provision,
we frequently have members of our staff participating
in accreditation visits.
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Part 6 of our plan deals with federal fi- 	 41
nancing participation. Part 7 deals with business
office occupations instruction.

This entire plan is written in keeping with
the outline sent to us by the Office of Education.
Part 4 concerns area vocational schools. Part 5 	 42
concerns the work-study program. In part 7, the
plan provides that in addition to the provisions
In section 1.0 to 6.0 of the state plan, particular-
ly 2.0, the following special provisions apply to
business and office education, under the '63 Act.

Part 8 deals with vocational education under
Smith-Hughes and George-Barden Acts. This is
supplementary to the rules and regulations set forth
in early part of the lplan. For example, part 8.23-13
on page 78 sets forth the curriculum content for
distr1butive education. Part 8 of the State plan 	 43
covers pages 72 through 110.

We do notuse the concept of a teacher unit in
the same sense as the minimum program. A unit of
vocational education means a teacher. To obtain
a new unit, they must apply for it and they must
furnish whatever information we request of them
in the matter of surveys and available students.
Usually they send a summary of the findings of the
surveys, both of available students and need for
workers.

I know of no basis other than I^have mentioned	 44
for allocating new units.

Not since I have been in the Department of
Education, since 1941, to the present, has there
been enough funds to meet the requests that are
approved. Usually we decide which requests should
be granted on the basis of the order in which the
application was made and approved. There were about
36 applications approved in the last couple of months.
They were all for applications that had been made 	 45
in prior years also.

I don't know when the most recent original
application was made. I don't know if any original
applications since 1960 have been granted. Our
records would usually show the date of an application's
approval [for feasibility]. The date the superintendent 46
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first made his application would not really be
materially in our decision because it would be
based on the date it was approved as feasible.

The procedure is that the original applica-
tion is by letter that is turned over to the head
State Supervisor of the service involved. He or
his staff or somebody delegated by him goes and
makes the study with people, or gets them in the
right procedures for doing it. And then when it
is completed, it is returned and the head super-
visor recommends approval or disapproval to me.
If I can concur, I make sane recommendation to
the State Superintendent. If I disapprove, I 	 47
go back and discuss it with the head supervisor.
If I verify a disapproval, I send that to the
State Superintendent. I have no authority to
approve or disapprove. It has been many years
since I disapproved applications for which my
State supervisor had recommended approval. If
my state supervisor and I find a program feasible,
we send it to the state superintendent. That is
the relevant date for the priority list. There is 	 48
a priority list based on approval dates.

If the state superintendent does not approve
the application it remains on our recommended
priority list. There are lists available to the
state superintendent enumerating the priority order
of the units for which we recommend allocation. We
have separate lists for each type of vocational
education. They are not current and up to date,
because applications have been more than we could
get to visit. I am not aware of occasions on 	 49
which the State Superintendent's recommendations
vary from our priority other than the occasion
when the state superintendent wanted to put a
program in every county.

Once an application has been granted, it is
automatically renewed unless discontinued for reason.
The State Superintendent would discontinue the unit.
Or the local board of education would do so. The
state superintendent could discontinue for low
enrollment. They have closed some. Or if we would
be unable to place the graduates, but I don't recall
that ever having happened.
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There are not written standards for with-	 50
drawing a unit. Where there have been drawn
for low enrollment, it has been done by local
boards rather than the State. The State Super-
intendent has never to my knowledge withdrawn
a unit previously granted, except on request of
the local board. The State Superintendent has
not to my knowledge ever encouraged local boards
to withdraw units for low enrollment.

A document marked U.S. Exhibit 1A is a letter 	 51
from the State Superintendent to city and county
superintendents, October 28, 1963. I presume I
have seen the original of that document. I do not 	 52
necessarily see Dr. Meadows' releases concerning
vocational education. [Offer of 1A withdrawn]

It is entirely possible that Dr. Meadows takes	 53
action in the field of vocational education with-
out consulting me. It has happened in connection
with the state trade schools.

I do recognize the document that was marked
U.S. Exhibit 1 and suggests consolidation of the
programs. I think I have seen IA; it represents 	 511.
a discussion thatsuperintendent Meadows and I had.

With the exception of the instance that I 	 56
have already referred to, the method for obtain-
ing units has been approximately the same since
I came to work for the Department in 1941.

The budgets for continuation of state or
federal aid constitute applications by the board
of a particular system for the renewal of the unit.
This particular form is for 1965-66. / Every unit
that Marengo County, for example, received for 	 57
agriculture in 1965-66 would be listed on this
form, unless by some error some may have been
left off. I know of one incident this past year

f U. S. Exhibit 166 consists of the comparable
budgets for 1966-67. The form has been changed
in some respects. For example, the college from
which a teacher graduated no longer appears on the
budgets.
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when a unit was overlooked. I recall no other
incident. The initials in the upper righthand
corner of the Marengo County agriculture budget
are those of T. R. Faulkner, State Supervisor of
Agriculture. J. F. I. are my initials. There
is an OK written above them. The first column
is for school. That means the teacher is assigned
to the school listed. The students he teaches
come from that school. The schools are not listed
in a particular order that I know of. Twelve
months is the normal number for a vocational
agriculture unit. For home economics, the normal
unit would be ten months. In trade and industrial
education, a few have nine, quite a number have
ten, and quite a number have twelve. The trade
preparatory is ten months and the co-op program
is twelve months. In a few instances the unit would
be nine months, where the local superintendent
elected to employ them only dine months.

If six months listed for agriculture, that
is half a year for a whole unit.

In the blank for salaries, local districts
put the salarys they want to be reimbursed. If
it does not exceed the reimbursable schedule, we
approve it. We do not determine the amount that
comes from federal money or from state money by
teacher, but we do overall, by program. We have
instances when the local boards supplement their
reimbursement.

The next
for travel of
reimbursed fo;
reports. For
reimbursed if
and the State

column is the reimbursable amount
the teacher. They are automatically
r travel on submission of travel
travel outside the state, they are
it is authorized by the Governor
Superintendent.

The next column is local funds for main-
tenance of the unit. The minimum amount that
we require is generally $150. That goes to buy
supplies and materials. In some instances the
local district goes below $150 per unit. When
that happens it is called to their attention.
We try to get them to raise it back to $150.

r-0

W

61

62
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In one instance, Mr. Burns, the Pickens 64
County Superintendent, returned his budget
with the amount of local maintenance marked
through.	 Dr. Meadows' position was that
Mr. Burns should support the program to the
extent of $150 a year or release the units. 65
Dr. Meadows, said he would start proceedings
to transfer the unit somewhere else if Mr.
Burns did not contribute the local support.
The local board enters into an agreement when
the unit is allotted that they will support
it to the extent of what ever the amount is
each year.	 When they fail to do it, they 66
are in violation of their agreement and sub-
ject to having their unit discontinued as
any other contract breached.

The bottom half o'f the form lists the
qualifications of the individual teachers.
With occasional exceptions, each teacher in
vocational agriculture must have a vocational
agriculture certificate. In the past, fully
qualified people were not available. At the 	 67
present time each vocational agriculture teacher
has a vocational agriculture_ certificate. That
is true also in home economics and in business
and office occupation. It is not always true
in trade and industrial education, nor is it
always true in distributive education. In the
last two categories, the employing board
submits to us the qualifications of persons.
That is reviewed by the head supervisor for
each service, and his recommendations are made
to me. I in turn make them to the State Super-
intendent and he approves or disapproves. For 	 68
distributive education a person must have a
degree, not necessarily in distributive education
because we have not had a teacher preparatory
program in distributive education. The require-
ments are set forth in the state plan.

The State Superintendent has the similar
forms for 1966-67. 1 presume they already have
my office's approval on them.

The amount of travel for vocational agriculture
teachers varies according to the number of miles
they are expected to travel. All home economics
teachers have a $270 travel allowance. There may
be some variations.
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The forms for 1965-66 were not all the same	 69
for budgets.

Diversified occupations is listed as DO.
That Is the program in which we have students 	 70
pursuing several occupations, operating under one
coordinator. He teaches the related information
at school and places the students under craftsmen
for training during part of the day.

ETE is evening trade extension.

If a course is held other than at a school,
it is always for employed workers, not for students
in the school. Those in schools during the day are
for students at the schools. Those'at night are for 	 71
persons out of school.

I am not familiar with the racial composition
of any of the evening classes. All I can give you
is hearsay . Trade extension teachers would not 	 72
normally be on teacher directories. There is a
different application for in this year for ETC
units than for other units.

I would say that in 1963-64 there were in the	 74
neighborhood of 200 new units available in vo-
cational education that were hot retsewals of units
that had previously been granted.

The basis for recommending new units is:	 75
Number one, that they have a facility; Number
two, the survey of feasibility. Those are the
two,"so far as we are concerned." 'We recommend 	 76
them on the basis of approval.

In 1964-65, I would think there were less than
100 new units available. During the last school,
I would say it was not over a hundred.

For this current year, 36 new units were avail- 	 77
able. The Superintentent's records would show which
units they were. We have no particular form for
allocating new units; sometimes it would just be a
letter to the superintendent.
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Once a new unit has been allocated, the pro-
cedure would be for the local board to file a budget
application. The board would not file such an
application prior to receiving the allotment.

I have nothing to do with the allocation of
	

78
federal and state money available to a particular
system; that is done in the business division. By
law, the state has to match federal funds. No,
there are not particular standards that I know of
to determine what the state is going to give more
than the federal government.

Vocational agriculture and home economics
teachers don't utilize teacher institution. If
the local board tells them to be at the institution,
they are there, as far as I know. We don't have
anything to do with that. I have participated in

	
79

such institutions myself. Ordinarily I would speak
to the whole group and work with the vocational
teachers following that. First I would speak to
the whole group of teachers and then the would be
broken down so that all vocational teachers would
meet together.

In the last three years, I have been to Russell-
ville City and to Marshall County. I don't recall
when I was in Russellville City. I was in Marshall
County this fall or last fall. There were white 	 80
teachers and Negro teachers at both the Russellville
and the Marshall County institutions.

When Dr. Meadows allots a unit, it is normal
practice for him to offer my services. My staff
and I would "assist in locating qualified teachers
and orient the teachers to the position." We would
search files the state supervisors have in locating
qualified teachers. The state supervisors go to the
institutions and review their files for available
qualified teachers.

We recommended a white teacher for a Negro 	 81
school in Greenville this year. That is the only
one I recall. That was at the request of the local
board and superintendent.
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I do not recall any specific time that we 	 82
have included a Negro teacher on a list of avail-
able teachers that we provided for a white school.

Cross' Examination by Mr. Crook

I would say generally that we have about five 	 82
federal dollars to eight state dollars for vocational
education. It is really less than that; when you con-
sider the state trade schools, it would be about five
to fifteen.

In order to receive federal funds, we must 	 83
comply with the conditions promulgated by federal
agencies. We get a thick bulletin containing
details that must be spelled out in the State plan.
This particular plan went to Washington and back
several times. We deal with the Office of Education,
Division of Adult Vocational Education, in the De-
partment cf Health, Education and Welfare.

Federal Statutes placed responsibility for ad- 	 84
ministering the program on the State Superintendent
of Education and the State Board of Education.

Except for experimental and demonstration pro-
grams, it would not be possible for local boards to
obtain any funds under the federal statutes without
going through the State Board .of Education. With 	 85
that one exception I mentioned, it is impossible
under federal law for a local school board or school
superintendent to get the benefit of federal funds
without going through the State Department of
Education.

The provisions of the State plan are promul- 	 85
gated or required completely by the responsible
federal agency.

The State statute specifies that a program 	 86
must be housed according to standards acceptable
to the state. It must observe standards not in
violation of either state or federal regulations.
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I have refused to recommend a unit, but I
don't recall in recent years having recommended
disapproval of a unit. Generally, the local
districts who apply for the units get funds as
rapidly as they are available. There are no
restrictions placed on the use of the funds in
regard to race. The city and county boards of
education have responsibility for hiring teachers
and for placing them in particular schools.

"Q. Do you have a teacher unit for a 	 87
particular school, or do you approve
it for a school system, a county
system or a city system?

"A. We approve it for a particular
situation."

There are no racial restrictions in connection
with the approval.

Our office does not necessarily know the race of
the teachers hired pursuant to the qualifications.
Our records do not necessarily reflect the race of 	 88
the teachers hired.

There are not any racial restrictions in con-
nection with any aspect of the adult education pro-
gram.

Re-direct examination by Mr. Q,uain tanee

We might be able to determine race. If a teacher
is a graduate of Tuskegee, we would know in all prob-
ability it was a Negro. We have nockher particular
means of determining it. In the past, we would show
race specifically on the application, I don't recall 	 89
just when that was discontinued. It has been several
years since we discontinued this practice. I would
have no way to tell whether it was at the same time
we stopped keeping financial records by race. I
would have no way of knowing whether it was at the
same time that we stopped keeping attendance records
by race.
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During the time we kept our records by race,	 90
the priority list were kept separately by race.

Re-Cross Examinationby Mr. Crook

The $150 local support figure is promulgated
by the State Superintendent of Education upon the
recommendation of the vocational staff in terms of
what it takes to support the program. The federal 	 91
requirement is that the program must function with
adequate support for supplies and materials; the
State only reimburses the salary and travel.

In the incident involving Pickens County, no
teachers were withdrawn. Insofar as I know, the
local maintenance cost requirement was not met,
but I do know the teachers are still there.

When the Department of Health, Education and
Welfare defers funds to a local school system, the
State Superintendent has to defer the allocation
of any additional funds of that system.

Further Re-Direct Examination by Mr. Quaintance

In 1965-66, the Pickens County Board did allocate 93
$150 for each unit for local support. That is not
the same year as the incident I discussed earlier.
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MARVIN H. KILLINGSWORTH
STATE SCHOOL ARCHITECT, STATE DEPARTMENT OF EDUCATION

Direct Examination by Mr. Ortenberg 	 Page

I have been State School Architect, employed 	 3
by the State Department of Education, for nine and
one-half years. I have a degree in architecture	 4
from Auburn University. I have the capacity of con-
sulting architect or liaison architect serving the
local boards of education in matters of school plans.
I serve as liaison between the local superintendent
of education and their private architect. I don't
have anything to do with the State Building Commis-
sion and the State Public School and College Author-
ity. All our Department is supposed to do is approve
school centers. That is under the jurisdiction of 	 5
the Planning and Survey Division of our Department,
under Mr. Horton, not under my jurisdiction. The
Public School and College Authority is notified about
approved centers by letter from Dr. Meadows to the
Governor who is president. These letters are in
Dr. Meadows' capacity as State Superintendent of
Education.

We keep files of correspondence between the	 6
local superintendents and the architect and the con-
struction contractor. All of th;_ , correspondence and
other documents we get in relation to local school
construction is kept according to city or county
school systems in my office.

Usually we first learn of a
tern construction project when they
of a site, or to establish a cente
have to submit it in their budget.
intendent of education requests an
survey, which is a county survey.

local school sys-
request approval
r. Of course, they
The local super-	 7

approval or a

The annual school budgets are never kept in
my office and are not sent to me at all. I have	 8
nothing to do with their preparation. I don't refer
to the school budget in our office procedures. The
only time I have referred to it is as a source of
information.



I have not dealt with the junior college and 	 9
trade school program under the present program. I
have, on occasion, rendered service to the trade
school director. In one particular project the
legislature allocated the money to a trade school
and it did not go through the junior college and
trade school authorities, but was under the juris-
diction of the State Department of Education.
Therefore, I was in on the planning of that par-
ticular project, the Mobile Trade School.

The services I perform are not different 	 10
between construction projects financed locally
and those financed partially out of state funds.
Under the state bond program the only thing we
are required to do is approve the centers. The
only time I do anything on a state bond project
is if an architect or superintendents request me
to review the plans. I am not by law supposed
to participate in the program at all.

The State Building Commission participates 	 11
in programs financed exclusively by state bond
issues. I am not familiar with the details of
their school construction standards. In general,
they would be, I assume, the same as ours. The
State Building Commission supervision deals with
technical aspects of the construction.

We are concerned with things like the size of	 12
classrooms because of the educational purpose which
it is supposed to serve. I don't know whether the 	 13
State Building Commission concerns itself with the
educational standards for construction.

I make notations in pencil on letters that 	 14
we get from local school superintendents and local
architects. The notation "local" is sometimes made
on this correspondence by my secretary and indicates
that all the financing for the project is from local
money.

The first requirement for the local board of	 15
education is to employ an architect and execute an
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agreement between the local board and that private
architect. We do not have a list of approved archi-
tects. We do have a list of registered. architects
in our office. our only requirement is that the
architects be registered in the State of Alabama.
Our Department provides the form of the contract
between the local school board and the local archi-
tect. This form is approved by the State Board of
Education and we have mimeographed copies available
in our office. Usually the architect will have copies 	 16
of this form if he has done school work, or the super-
intendent can request the forms from us, or he may
come in the office and pick them up. This contract
is signed by the local superintendent and the archi-
tect and is forwarded to our Department for approval
by the State Superintendent of Education. It is
usually forwarded directly to the State Superintendent
and is sent to me to pick up and check it. He signs 	 17
it. We retain one copy in our files and send one to
the superintendent of education and one copy to the
architect. The Building Commission has entered the
picture by this point, but we don't forward copies
to them. The architect sometimes sends us four
copies and we send the two copies back to the archi-
tect. They, I assume, send them to the Building
Commission. We retain only one copy. The State	 18
Superintendent always has custody of our files. I
retain them as his agent.

After the contracts have been forwarded. to
the local architect and the local superintendent,
they review their requirement and proceed to pre-
pare preliminary plans. These are small scale
sketches concerning developing the plans, the
location of areas, classrooms related to the other
areas, a developing plan, and the floor plan. They
have wall sections and elevations, flat plan and
other information on the plans. These preliminary
plans are forwarded to me after the local super-
intendent and board members have reviewed and
approved them.

When we review the plans we look for the	 19
minimum areas in the classroom, or the departments
they are providing. I try to review it on the basis
of getting the most functional plan educational-wise
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that we can to serve the pupils and teachers in the
school. We use the paperback book entitled "Better
School Buildings for Alabama - A Plan Manual," and
I am familiar with it. This book contains the
standards that we look for in reviewing plans and per-
forming our duties.

U.S. Ex. 5 from the deposition of C. D. Horton 	 20
is a form we have made up in the office that we use
when we first receive the architectural contract. We
send this little slip to Mr. Horton for him to fill
out. He fills out all that he has available. The
notation "UK for S" should occur on all of these slips.
It indicates that the contract is okayed for Dr.
Meadows' signature and that the secretary can prepare
the form that we submit to him with them. I put that
notation on this slip of paper and on the cover letter
from the architect after I checked the signature.

I review the preliminary plans and then either	 21
approve them as submitted or make a written review,
making statements, itemizing statements or changes,
recommending changes that I think will improve the
plan and prepare that in a letter directed to the
local superintendnet with a copy to the architect.
The changes I might recommend would be, say, if an
area was too large for the enrollment we would recommend
decreasing it. We might recommend relocation of a
department from one part of the plan to another in
order to improve it. We recommend providing facili-
ties within the classroom not indicated on the map.
It may entail a complete change of the plan. These 	 22
recommendations are followed in most cases.

After we have reviewed the preliminary plan
and sent our suggestions for changes, then the local
architect is permitted to begin preparing the final
work and drawing. These are also submitted to us.
Our review of the final specifications and drawings
is basically the same as the preliminary review. The
whole plans are reviewed. We confer with other staff
members and consultants in the Department of Education
regarding these plans and specifications. In the	 23
Home Economics Department we have a person who we ask
to review the plans with me. She makes a review and
we go over the plans together. We have a library
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consultant, vocational agriculture consultant, science
consultant and a lunchroom division that we use.
Generally I route the plans to the individual to give
them a chance to look the plans over at their convenience
and to make recommendations. They will send them back
to me and if that consultant has any questions he will
sit down in a conference and go over the plans. When
these consultants make written comments and route
them to me I either retain that copy or take that copy
and incorporate it into my overall review. I retain 	 24
a copy of the whole review.

In the next step they advertise for bids for
contractors. The state department does not provide
a specified bid form. The contractors are required to	 25
be licensed to general contractors, but we do not
maintain a list of contractors who are reputable and
reliable. To my knowledge, the situation has never
arisen where the local system wanted to accept a bid
from a contractor whom we knew was not reliable. Our
procedures provide for action by us only in an advisory
capacity in the event that such a situation arises.
The architect receives the bids for the board of educa-
tion and advises them what to do, when to award and
how to award. Either the construction contract or the 26
architectural contract provides that all bids can be
rejected.

The next procedure is to prepare a contract on
contract forms approved by the State Board of Education,
the same as the architectural contract. The local
superintendent and the contractor send these to the
State Superintendent of Education for his signature
and approval. This procedure is the same as for the
architecture agreement.

The next step is for the private architect to 	 27
issue a proceed order to the contractor, who starts
immediately with the construction. The receipt of
the approved contract from Dr. Meadows is the
authority to issue the proceed order.

After the first 30 days work the contractor
submits an estimate for the work to the architect.
If the architect approves it he submits it to the local
superintendent and they make the payments there. This
is done each month. On occasion I am present at
inspections that are made to determine whether the
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construction has proceeded properly. This is during
the course of construction. When we are inspecting a	 28
construction site we look for workmanship, all
materials, to be sure that the material specified is
being used. The only report I make is on the final
inspection and is made to the local superintendent of
education, and the architect and contractor. We
maintain a copy of that in our file, but do not send
a copy to anyone else in our office or in the State
Department of Education. In that respect we operate	 29
independently of the Director of the Division of
Administration and Finance.

We confer with the Director of Administration
and Finance about specific construction projects, and
also with Superintendent Meadows about particular
construction contracts. We make written reports to
Superintendent Meadows about these projects. That
might be on a specific project that he would request
that I would go out on. I don't recall any particular 30
project under the Junior College Authority or under
the Public School and College Authority for wnich Dr.
Meadows has requested a report. I do recall having
been requested by Dr. Meadows to work on a construction
project and report to him so that he could, in turn,
report to the public school and college authority. I
do recall that one such particular project was in
Tuscaloosa County. I was requested to inspect the	 31
site and existing building of an elementary school
there. Right now, I don't recall the name of the
school.

Voir Dire Examination by Mr. Sikes

Yes, I know why he wanted the report and the
reason he sent me there.

Direct Examination Resumed

The form that is U.S. Ex, 5 in the deposition
of C. G. Horton was prepared by me or under my super-
vision. We keep statistics of projects on a form that	 32
goes to the local superintendent of education with
the final inspection report. It is a form that they
fill out and show the size of the school, the size of
the site, the type of heating system, just pretty much
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a whole description of the project, including cost
figures, construction costs, and the square foot cost.
These records are kept in the project file in our
office. These statistics are not kept by race, they	 33
are just kept by project. The purpose of the
designation on this form of white and colored is to
see whether it is a predominantly white school or Negro
school. We never report to anyone whether it is a
white or Negro school. The procedures that I have
described are basically the same now as they have been
over the past few years. On the left-hand side of	 34
U.S. Ex. 1 appear the words "approved", "as submitted"
and a line, and "subject to letter" and a line,
"by whom", and the date. This is affixed by my
secretary with a stamp. The lines after these words
are for me to indicate the type of approval for the
plan. The preliminary plan will have that stamp on
it. The final plans have - and specifications, any
change order during the course of construction.

During the course of construction a contractor	 35
sometimes finds it necessary to request changes in
the contract terms. He will submit an estimate of
what he proposes to do and how much it will cost,
if there is additional cost. This is submitted to
the architect for approval. If the architect thinks
it is a fair price he submits it to the local
superintendent and says it is all right and to
approve it and then it is sent to our office for.
approval. After we review the change order we inform
the local people of our decision.

U.S. Ex. 2 is an example of the final inspec-	 36
tion report that we use. That is my signature on
the bottom. The items listed here are notations made
at the time of the final inspection, walking through
the building, inspecting each room and each area,
each piece of equipment, and everything in the building.
Anything that needs adjusting or correcting is iden-
tified and itemized and typed on this form, The 	 37
printed words, "the project fails to meet the state
requirement in each of the following respects," is
on the printed part of the final inspection report form.
The State requirements mentioned i_n that sentence are
published in the little handbook identified as Bulletin
1950 - No.3, written by J. W. Letson.

Killingsworth - 7



Dt SU11PTION OF EXIIIBITS

D.I'USiTION OF r(1RVI 1:1. KILLINCS^-TOkTII

Den. ?x. Ro.	 Der).Pa^e	 Description

U.S. 1	 24, 34	 Addendum No. 3 to Science
room and cafeteria addi-
tion to Waterloo School,
May 30, 1966 and May 24,
1.96'O

U.S. 2	 33, 3n-	 State Of Alabama Department
37	 of Education Inspectors'

Report, August 25, 1.966.



DR. GEORGE L. LAYTON
DIRECTOR, DIVISION OF ADMINISTRATION AND FINANCE

ALABAMA DEPARTMENT OF EDUCATION

Page

Direct Examination by Mr. Landsberg

I am presently employed with the State Depart- 4
merit of Education as director of the Division of	 5
Administration and Finance. I have held that position
since June, 1963. Before that, I was Superintendent
of the Troy City Schools and prior to that I super-
vised instruction in Tuscaloosa City schools and was
principal of schools in Talladega County and Winston
County and a teacher in Houston County. I received
a Doctorate in School Administration from. the Uni-
versity of Alabama in May, 1963.

The Division of Administration and Finance is	 6
a service Division to the various public schools and to
the agencies that are under the State Department or
Board of Education. We administer the minimum
foundation program, school lunch, school survey, school
architect, reproduction, surplus property, and Public
Law 89-10, Title I.

We have approximately 60 employees, including 	 7
staff and clerical and other personnel. U.S. Ex. 1
is the Educational Directory listing all the members
of the State Department of Education plus other
agencies and schools and related organizations. It	 8
was compiled by, our Division. Most of the employees
of the Department of Education are listed on pages 7-30.
There may be some listed at other places. The persons
listed on page 10 are staff members of the Division
of Administration and Finance, and our clerical members
are listed on page 11. The blank spaces at the bottom
of page 10 and page 11 represent positions that have
been approved. Some of those positions have been 	 9
filled since this Directory was printed.

Mr. Richardson is Assistant Director of the
Division. He assists me and is also in charge of
surplus property and reports directly to the super-
intendent on his activities in that area. School
people can buy the surplus property at a very low
price at about transportation cost.	 10



Mr. Alverson is Supervisor of the-School Lunch LL
and Commodity Program. He works with the school systems
in carrying on a school lunch program, providing hot,
well-balanced lunches for the school children of
Alabama. He works under the supervision of the State
Superintendent. The words "local accounting" next	 11-12
to Mr. Alverson's name on page 10 of the Directory
stand for the accounting forms which are uniform
accounting forms for the local school systems to use
in keeping a record of the funds that they handle
from such sources as athletic events, PTA events,
student fees, and lunch records.

Mr. Boockholdt is coordinator of Title I of	 12
the 1965 Elementary and Secondary Education Act.
He coordinates and supervises the staff here and
he works with the various city and county super-
intendents or their designated appointees in comply-
ing with the provisions of this Act and carrying on
a school program as outlined in the Act. There is
no State plan under this particular title. Applications 13
for funds under this title are handled directly
through the State Department of Education. Mr.
Boockholdt administers, the program for the approval
of the State Superintendent of Education.

Mrs. Curlee is a consultant. All of our staff
people are classified as consultants to render service
in their particular area of specialty in the various
schools. She has proficiency in science and elemen-
tary education and works with the Title I program in
this particular area. If a local system asks for	 13-14
help in setting up a science program under Title I
Mrs. Curlee would find out what they wanted to do
and what were their weaknesses and strengths and
would work with them in improving this. She would
do this in our in-service program. and individual
conferences with the teachers and she might go and
visit the classrooms from time to time in a particular
school. Mrs. Howze is in the same program as a	 14
reading consultant.
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Mr. Horton is the school plant man. He is
school consultant in the school plant and school
surveys. He visits the various schools upon request
to determine whether or not a site is suitable for
constructing a new building and also visits existing
school sites and plants where they want to expand
or to add additional classrooms or to buy additional
acreage. He does this to see if it is suitable for
expansion on that site. He reports to me on his
activities but the reports are approved by Dr. Meadows
before they are published as a survey. Mr. Roscoe 	 15
Johnson is our data processing man. We have had data
processing here for a number of years, a card punch
type. Now we are changing over to computer. The lunch
program is done on the computer and the textbook
program is being put on it. Our annual report will
be handled through the computer section this year for
the first time. Previously we did our annual report
manually and had it printed. Several other reports 	 15-16
from vocational educational rehabilitation are in the
computer system. We hope to have the directory	 16
printed through the computer. We have a variety of
small programs and large ones in the initial stages.
Our teachers are computerized.

Mr. Kiil.ingsworth is the school architect for
the State Department of Education. He works with
the school people and with their architects. He
examines the plans that they present to see if they
are functional as far as educational endeavor is
concerned. He receives the plans from the super-
intendent or from the architect. He will have a
conference with them and will review them. If he 	 17
finds any suggestions he will confer with them on
it through the architect they have employed. The
State Building Commission has the final say-so in
determining whether it will be approved or not if
it is State money. Mr. Killingsworth has standards
that have been worked up over the years in line with
the State laws as far as safety and other standards
that are acceptable and he uses this plus his exper-
ience in the field. If they are going to build a 	 18
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science room he confers with a science consultant to
see if they will have a classroom that will be con-
ducive to good learning or a building that fits the
needs of the children in that location, that type
of service.

Mrs. Emogene Lewis and Mrs. Ruhr Lockett, our
two statisticians, check statistical reports that
come into the Department, such as financial reports
from the school systems, budgets, attendance reports,
transportation reports, and institute lists. They
calculate the minimum program foundation calculations
in accordance with regulations of the law that is
prescribed.

Mr. McGhee is transportation specialist. He
holds conferences and workshops and works with school
bus drivers in various cities and counties through-
out the State. That is arranged with the superintendent.
The staff is not large enough to have one in every
system every year but they do it as often as possible
at the superintendent's request that he come and hold
workshops for the school bus drivers in his particular 19
system. The workshops would cover safety on the
roads, the regulations of good highway safety, conduct
on the bus and performance of the bus, and the care
and maintenance and operation of the school bus.
Mr. McGhee has no specific standards to follow. 	 20
Generally, the standards are just safe transportation
prescribed by any organization.

Mr. Mellown is a consultant in Title I and
Title III of. Public Law 89-10. Mr. Smith is the
school lunch consultant under Mr. Alverson. Mr. Speer 21
is consultant under 89-10.

All employees in my division are white.

Approximately a little over 500 employees work
for the Department of Education.
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Voir Dire by Mr. Crook

The computation of benefits under the Minimum
Program fund is within my department. This is some-	 21-22
thing I work with and have supervision over and am 	 22
familiar with. I work with it under the direction
the State Superintendent of Education.

Direct Examination by Mr. Landsberg

The Superintendents of the various city and
county systems file with us annual attendance reports
which contain the statistical information that is
needed in order to calculate the minimum program.
It shows the enrollment and the average daily
attendance 'by school.	 The schools are identified
by name with the information. 	 From the rules and
regulations of the minimum program we take the ADA
and calculate by individual schools the number of
earned teacher units.	 We use a divisor that is 23
determined by the size of the school:	 the smaller
the school the lower the divisor, and we have a
maximum divisor for schools of certain size or
larger.	 We group the schools by size and then use
the particular divisor to determine the number of
teacher units that each school will	 earn.	 The
divisor for non-survey approved schools is the
maximum divisor.	 The reason for this is "we want
them to improve that situation and make it improved,
and when it is improved, even though it is small, it
would fall back into a smaller divisor." 	 The report 24
from which we compute the teacher units is the annual
report, attendance and transportation in public day
schools of the various city and county systems of
Alabama.	 U.S. Ex. 2 is a blank copy of that report.
It was revised in 1966 and is revised almost every 25
year.	 We look at the average daily attendance as
shown on page SA of the Annual. Report. 	 Page 5A also
shows the transported and non-transported ADA.	 We
have to have that information for the transportation
part of the minimum program..	 The report does not 26
show whether the school is an approved school or a
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non-approved school. We determine that here in the
Department from the survey reports that we have on
file here. We keep this list of approved schools up
to date. If a new school is built in a system then
the survey team will go out and survey the school
and then the superintendent will request that Dr.
Meadows approve this school as a school and then the
decision is up to him to determine whether or not
it will, be approved. If it is approved then we bring
our list up to date. When we calculate we check this
list and if it is approved we use the proper divisor,
if it is not approved we use the proper divisor.

Once we determine the number of units for each 	 27
school by size they are calculated on the worksheet
and then we have the total number of earned units for
that system. We do three calculations a year because
the information is not available in the beginning of
the year to give a calculation that would he stable
throughout the year. We call this a preliminary and
we do it in September. We first send to the local 	 28
superintendents the number of earned units calculated
from the reports which come to us in May or June and
then send back to us the breakdown of the number of
teachers that they are going to employ by rank
certificate, rank 1, 2, 3, 4 and 5. We need this
breakdown in order to calculate the amount of the
money that we will send them by rank certificate
because the state has an allotment schedule--not
a salary schedule--by rank certificate. Rank 1 is
masters degree or 5 years of college with a certificate;
rank 2 is BS degree or 4 years of college; rank 3
is 3 years of college; rank 4 is 2 years of college;
and rank 5 is 1 year or less. But they all must be
properly certified. We take this information and 	 29
calculate times the State allotment schedule for each
rank certificate to arrive at the amount of money
they will get for salaries for the earned teachers.
That is the preliminary which we do in September of
each year.

After this they send to us the institute list
showing the name of the teacher, certificate number
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and other pertinent information that is needed,
salaries paid, etc. We put this on the computer
and calculate the exact number employed and make
an adjustment. It is recalculated around March
of each year. U.S. Ex. 3 is an institute record, 	 30
official list of teachers, principals, supervisors
and superintendents employed in the city and county
systems of Alabama for any given year. The teacher
number on the left hand column is the number of the
teacher certificate. We check that number against 	 32
our record of certificates that have been issued.
For the first time this year we have a sex-race code.
That is printed at the top of each list rather than 	 33
order a brand new supply. When we order a new supply
this will be adjusted to fit into the pattern here.
The sex-race codes are white men, 1; white women, 2;
non-white men, 3; and non-white women, 4.

The third calculation is the final calculation
made at the end of the fiscal. year based on the final
reports. We have to have it completed before
September 30 of each year.

Payments to the local systems are made monthly.
We make adjustments if we find that our revised or
final calculations differ from the preliminary
calculations. We have a final settlement; if we 	 34
have overpaid him we make the adjustment and if we
have underpaid him we make the adjustment. The final
adjustment is made on the 30th of September of each
year.

We notify the local school system of what it is
entitled to by sending the calculation by system, show-
ing the amount of money each will receive for the
year for salaries, transportation, capital outlay,
and other current expenses. The preliminary cal- 	 35
culation of apportionment, 1966-67 shows the total
funds available for the support of the program state-
wide. This is ascertained primarily by the Legis-
lature. This is the money that the Legislature gave
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from the trust fund. It also includes the public
school fund. The local effort money is calculated
into the minimum program according to statute. The 	 36
sick leave portion comes off the top of this. The
state board, under the sick leave law, allows so
much for sick leave for public school teachers each
year, and this is determined each year by the state
board, or unless they change it, it remains the same.
We reimburse the system for the sick leave up to
$7.50 per day and if it exceeds the amount that we
have available we pro-rate it down across the board.
The Board of Adjustment Awards is our insurance pro-
gram which we estimated this year we wou:.d need
$75,000 for accidents that might occur on sckool buses.

The difference between teachers salaries 	 37
($28,878.89) and calculated teacher units ($28,955.09)
shows that a few systems have indicated to us that at
the time we made the report they had not employed the
teachers at that time. If teacher units are not used
the money that is left over goes down into other
current expense money and is redistributed to all the
systems on the teacher unit basis. With respect to 	 38
that part of the minimum program regulation stating
that the state superintendent of education may approve
the allocation of additional teacher units to junior
and senior high schools where requested to carry out
the purposes of the pupil placement law if the cir-
cumstances justify such approval, the additional units
would he financed as follows: Under law, salaries
of teachers must be paid first, It is a closed
appropriation not an open end, Salaries for these
teachers would be calculated first, and the amount
for current expenses would he last. That is where
it would come from. That would be in addition to the
earned teacher units on AID,.

A system may earn
because, for example, th
divide that by 21, it is
and you have a fraction.
he has 1/2 unit teachers
certificate.

a fraction of a teacher unit	 39
e ADA may be 2,467, and you
not going to come out even,
We pay them that way. If
we multiply this by the rank
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"Current units" are used to take care of the
systems that are growing during the year, Huntsville,
and other places. We . take the number of units from
the previous year, and then we take the growth during
the year. During the year they must earn the extra

	

units in order to get reimbursed. If at first they	 39-40
indicate they increased by 5 units and on their final
report to us they indicate they only earned 3 of. the
5 we cut it back to 3. But on the preliminary we
give them credit for 5, but if they earned 10 and we
only said 5, we give them credit for 10. This is a
current situation.

The deadline for the attendance and transportation 40
reports is June 15 of each year. The deadline for the
report showing the number of teachers at each certified
level is around the middle of August so we will have

	

time to calculate it by September. The deadline on 	 41
the institute record varies, but we like to have it
in between November 15 and December 1. Very few
reports are submitted late and we never have had to
impose a penalty on anyone. If a report is in late,
the only thing we could do would be to hold up sending
their money to there temporarily. I don't recall whether
Jackson County got its report in late this year. As
a general rule the school systems cooperate real well.

With res pect to units for exceptional children,	 42
I do not have anything to do with the awarding of the
units, but only receive a copy of the contract once
it is executed and approved. I receive the copy from
Dr. Meadows' office. The person in charge of that,
I believe, is Mrs. Alphia Brown.

	

With respect to transportation calculations, 	 43
we begin with the average daily attendance of trans-
ported pupils. We take from the financial report the
cost of transportation for the system. The average
daily attendance and the cost are the two main factors
for determining the transportation money sent to the
system. We average the school systems into 11 density 44
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groups.	 Then we plot a curve showing where these
groups fall, and then we calculate from this the
average cost for each densit y group and then wherever
the particular systems falls is the cost for ti-Lat
system.	 This is based on the philosophy of sparsely
populated areas or thickly populated areas and the
thinking behind the whole concept of the minimum
program of educating the children where they are.
I have no evidence that this formula has any effect 45
on school systems that run an efficient transportation
system.	 In 1963, the density and other computations 46
were made for white children and they were made for
Negro children, but that was changed.	 I don't remember
the exact date but we started working on it in 1964.
A few systems that made this change would have received
less money than they had received tine year before.
This was because of the merger of the average cost 47
of the two races into an average cost that you didn't
have before.	 To help these school boards the state
Department of Education amended the regulations of
the minimum program to allow the systems that lose
as a result of this to receive not	 less than they
received the year before.	 These regulations would 48
stay in effect until	 they are changed.	 With respect
to the regulations providing that the State Super-
intendent may exclude from the computation the
attendance of certain children, I know of no rules
that have been set up for the administration of that
particular part of the regulations other than what is
contained in the regulations.	 The general recommendation
with respect to how many years a bus should be used 48-49
before it is to be considered unsafe is to replace one
tenth of your fleet each year.	 This would he 10 years
old.	 The Department does not necessarily consider a 49
bus that was over 10 years old likely to be unsafe.
However, such a bus would at least bear closer looking
at.	 "Frankly, we would like to have it less than that
if they had the money available for the safety of the
children.	 .	 ."	 I don't know of any school	 systems
losing transportation money for having dangerous buses.
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I don't know of the State Department excluding the 	 49-50
attendance of children transported to an unapproved
school center under the regulations. The determination 50
of whether transportation should be alloted for
exceptional children is made by the person in charge
of the exceptional education program with the approval
of the State Superintendent of Education. That is
Mrs. Aiphia Brown.

The State Department of Education has for	 51
several years had a pool. for local superintendents
to purchase school buses. The transportation section
draws up specifications for the school buses and the
State takes bids on school bus chassis. The local
superintendents are notified by the State Superintendent
that bids have been taken and that some buses may be
purchased through this pool, and they in turn send
their requests in to the State Superintendent and he
in turn requisitions these buses through the State
purchasing agent. Quite a few school systems partici-
pate in the State pool but T am not sure of the exact
number. About 50% of the school systems receive 	 52
instruction from. our transportation instructor
annually. We do give assistance in establishing
efficient transportation routes if we are called
upon by the Superintendent. We would like to render
more assistance, but right now we are doing the best
we can. We have not provided that service to too
many systems in the last three years.

After teacher units and transportation the next 53
category in the minimum program is capital outlay. We
have a set amount for capital outlay which is set by
the Board, and this is the amount per unit that is
determined by the total amount available and then
after the capital outlay, any money that is left in
the total amount available is divided as current
expense money according to the total. number of
teacher units.

The local school board cannot use teacher unit 	 54
money to pay for buildings. Transportation money is
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not restricted per se, but we find that most of the
systems spend more money than we give them for the
transportation. Capital outlay money must be used
for capital outlay purposes. To check on that we
look at the annual financial statement. U.S. Ex. 4	 55
is the annual report, part II, financial statement
from the various city and county school systems in
Alabama. Page 9 of the report, item 8, capital.
outlay shows the expenditures for capital outlay
for that system during the year. If the amount
shown is equal. to or in excess of the amount allowed
under the minimum program then the system is in the
clear. In order to see whether the minimum program	 55-56
allotment for capital. outlay has been used, we. would
add up those items that involve state or local money
other than federal funds. The lines in item 8 that 	 56
involve state or local money would be lines a, h, h,
and 1. Capital outlay money can be used to purchase
new school buses. It is not restricted to building.
We check the budget to see whether tine capital outlay
is going to match the state allotment of capital outlay.

Payments under programs other than the minimum 57
program come through our division, but approval of
the payments come from other divisions. All we do
is the paper work and Dr. Meadows releases it. The 	 58
payments that we make include state funds appropriated
for the support of education by the Legislature,
federal funds, adult basic education, rehabilitation,
crippled children's services, vocational education,
Public Law 89-10, Titles I, TI, and V, and the Morrill
fund for the support of the land grant colleges.
These grants are processed here and approved in
Washington. The Morrill fund money goes directly from
Washington to the college. There is also exceptional
education money from the federal government, and NDEA
Titles III and V. The money is paid to the state on
a letter of credit from the U. S. Treasury on a
quarterly basis. It is paid to local systems on a	 59
reimbursement situation or on an advance situation.
We would reimburse or advance money monthly in most
cases. In few cases it is done semi-annually.
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My office reviews applications for approval of
the sale of tax warrants by local school systems. We
check to determine whether the application i.s in line
with the state law. The warrants cannot exceed 80%
of the revenue. We also check the number of years
before it expires. Once it is checked out and every- 	 60
thing is in order it is submitted to the State Super-
intendent for final approval. We have a file on each
system which contains information that we need to see
whether an application should be granted and also the
annual financial statement. We mail a notice of sale 	 61
to the people who have indicated an interest in such
sales to us. These are people that buy bonds or
bonding companies. We do this at the request of the
buyers, not at the request of the local superintendents.

The budget, U.S. Ex. 5, is due in my office on 	 62
or before October I of each year. We mail the blank
forms in August, I believe. When we receive the school
budget we check it to see if the estimates are in line
with what has been calculated under the minimum program
as well as other funds to see if they balance. If
they don t t balance we try to find what is wrong, either
call them by telephone or write them a letter asking
them to let us know, or to ask them to correct it.
They usually correct it. In fact, it is corrected
before I present it to Dr. Meadows to sign. I present 63
it to him as soon as I have it corrected, as soon as
possible after I receive it. It is not an official
budget before Dr. Meadows signs it. It becomes official
when he signs it, but it always goes back to the
October 1 date to be effective. I mail an approved
copy back to the superintendent of the local school
system. If we find an error in the budget or financial
statement we correspond or contact the superintendents
and ask for a correction. In going over the budget 	 64
we check the source of revenue to see if it is in line
with what they are supposed to receive from various
sources. If we find that the revenue receipts and
expenditures are not balanced out then we write them
and ask them to correct them. They must present a
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balanced budget.	 The financial statement is sub-
mitted to me after September 30 of each year. 	 We
compare the budget with the financial statement for 65
the same year.	 The local hoards have authority to
amend their budgets to adjust the different categories
during the year.	 If we find a deficit balance to
the total. operation, according to state law, we must
penalize them one fourth. 	 We subtract the deficit
from the total funds for the budget year.	 I have
a staff of three people that go over the budgets and
the minimum program and the financial statements the
whole year around.	 These comparisons are not done
by the computer, but will be as soon as possible.
We review Section 3, capital outlay, on page 9 and 67
check it with item 8, page 7.	 We are not specifically
interested i.n the first five columns of No. I.,
subsection 3.	 We are more concerned about the amount
of money that is involved to see if it checks with
what they have in section 8, page 7. 	 The information
on page 9 is not furnished to some otter division
of the department except upon their request, for
information purposes.	 We do ask the survey section 67-68
to check this to see if they are going to build this
particular classroom or building on an approved site.
That would be Mr. Horton.	 If it were shown treat they 68
were not going to be bu:il di.n	 it ors anap proved site,
we would call this to the attention o;: Dr. Meadows
and he, in turn, would communicate with tnem as he
sees fit to determine	 hat to do.	 lie could hoLd un
the approval of the budget pending, that sort of
investigation.

The State Department of Educat--on submits a
budget to the Governor on the biennium for the operations
of the State Department of Education. That would 	 69
include the operation of the minimum program as well.
It would include the operation of the State Department
of Education plus the other requests for agencies and
institutions that are under tite State Board of Education
and the local, school systems that participate in the.
minimum program. We start making preparations for
this around the first of the year when the Legislature
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will. convene in May for the biennium. 	 The budget
officer sends us the information for us to start
making preparations for this, usually around the
first of the year. 	 I suppose you would call the 70
document an appropriation request.	 We do not
determine what our anticipated revenues will be.
That is the responsibility of the revenue department.
The revenue department probably lets the Governor 71
know and work with the State Superintendent on that.
Our needs are in excess of the amount of money available.
To estimate our needs for the minimum program fund 73
we use information that is available from the system
based on their growth and salaries that are being
paid in other states that compare with Alabama.	 There
are also meetings with superintendents, college
presidents, and trade school directors, to try to
arrive at a reasonable request. 	 We project our needs 73
based on past experience and trends.	 We look back
several years to see whether the growth is constant
or increasing.	 Our estimation of our own needs 73-74
begins by taking as a base what we already have on
board and then we try to assess where we want to
expand.	 Then the appropriation request goes to the 75
Governor's office or his staff and then it is compiled
with other requests and it goes to the Legislature
through committee hearings and it is finally approved
or disapproved by the Legislature.	 I have worked on
two biennial	 budgets since I have been with the
department.	 In 1963 we requested over $50,000,000 76
and received $40,000,000 in addition to what we had
been getting.	 The 1965 request was approximately 77
12 to 15% increased over the previous request.	 What
we received was pretty much in line with what we
requested.	 The $50,000,000 request I referred to 78
earlier was made in a special session in 1963.	 This
summer we had another special. session for education
and they appropriated approximately $44,000,000 from
the Alabama Special Educational Trust Fund.	 The
appropriation to the minimum, program is also made
from the trust fund. 	 The surplus accumulates because
the revenue for the support of the trust fund is
greater than the appropriations against it.
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The Division of. Administration and Finance
makes payments to the trade schools and junior
colleges in the state. According to state law, the 	 79
trade schools and junior colleges are under the
State Board of Education.

T.,00ki..n; at U.S.	 Ex.	 1,	 the Annual Educational 79-80
Directory for 1966-67, the section from page 121
through page 183 lists the predominantly white schools
in the state, and the schools listed from page 184
through page 224 are predominantly Negro schools.
Until two or three years ago the directory indicated
by race and since that time we have been in the process
of changing it.	 When we put all this on the computer 80
we are going to co-mingle all of them together in
alphabetical order and this is in the process of being
done.	 This is still printed by the printers downtown
and the format has been established and it is hard
to break away from that because of time.	 The private
schools listed from page 244 through 248 are pre-
dominantly white private and denominational schools.
The ones beginning on page 249 and continuing through 81
page 251 are predominantly Negro.	 On the list of 82
state institutions under Board control beginning on
page 31 and continuing to page 32 the first four
colleges listed in alphabetical order are predominantly
white colleges and the last two listed in alphabetical
order are predominantly Negro state colleges, according
to my best judgment.	 on pages 33-35 the state junior
colleges listed in alphabetical order beginning with
Alexander City State Junior College continuing to
M. L. Yancey State Junior College are predominantly
white and the last two, Mobile State Junior College
and Wenoah State Junior College, are predominantly
Negro junior colleges. 	 The state technical trade 83
schools listed on pages 36, 37 and 38 plus the
George C. Wallace Technical Trade School on page 39
are predominantly white trade schools.	 The trade
schools beginning with Carver Technical Trade School
on page 39 through Wenonah Technical Trade School on
page 39 are predominantly Negro.	 The Alabama Education 83-84
Association listed on page 230 is an organization serv-
ing primarily the white teachers of Alabama and the
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Alabama State Teachers Association listed on page
238 serves primarily the non-white teachers of
Alabama. The Alabama Congress of Parents and	 84
Teachers listed on page 233 serves the white parents
and teachers and the Alabama Congress of Parents and
Teachers listed on page 241 serves primarily the non-
white teachers and parents. It is reported to us
separately and it is my understanding that it is a
separate organization of the Alabama Congress of
Parents and Teachers. The Alabama High School Athletic 85
Association listed on page 236 is not affiliated
with the State Department of Education, but it does
have its offices in the State Department of Education
building. I believe those offices are provided with-
out charge but I am not absolutely sure.

I do not know of the local school boards ever
making budgetary requests to the Legislature. This
is done through the local superintendent in cooperation
with the state superintendent of education usually.

I received a subpoena to appear here today 	 86
which requested me to furnish certain items. The
second item requests reports and travel vouchers
reflecting visits to and inspections of public
schools in Alabama since October 1, 1965 by members
of my staff. The members of my staff fill out an
expense voucher once or twice a month. They are
submitted to the State Superintendent for approval
and sent to the comptroller for reimbursement. A 	 87
copy of the expense voucher is filed in the fii.e room
in the State Department of Eduucati.on. Mrs. Canine
Ramage is in charge of the file room. She is under
the supervision of Dr. Meadows. If I need a file
from the file room, I request it from the file room..
I request my secretary to get it and she follows the
procedure that we work under and brings the file to
me. The people who work under me sometimes report 	 88
to me on their visits to local schools. It depends
on the nature of the trip. The y may make up a report
or may write a letter. If it is one affecting approval
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of something they write it for Dr. Meadows signature
and he has to approve it or take whatever action he
wants to. Those reports are filed in the, State
Department of Education just like any other official
report. I am not familiar with the way in which the
files are kept in the file room. Some materials are
filed by subject, some by school system, and some
by individuals. I did not bring with me the documents 89
requested under #2 in the subpoena because Dr. Meadows
is the official custodian of these records and my
understanding was that he would make these available
since he is the custodian. I am going by policy,
and if I am. not sure of the policy, I ask him. In
this case, I asked him. He said that he was official
custodian of the records.

Cross-Examination by Mr. Aaronson

P1. Ex. 1, the annual report for 1965, is 90
designated 3ulletin 1966, No, 2.	 We have a series
of bulletins each year. 	 We start over each year and
we reserve No. 2 for this publication each year. 	 No. 1 91
is the educational. directory.	 The numbers tthat
follow depend on what is published during the year.
'WJe assign a number as they come in. 	 If we are going
to print a list of studies this year, then if it
comes in after 2 it would automatically be No. 3 and
so on.	 There is a list of departmental bulletins, 92
which is on file here. 	 I don't know what the name
of the list is.	 The bulletins that have been printed 93
thus far this year are the educational directories.
We have some others that are in process. 	 Those would
be the Annual. Report for 1965-66, which would be
Bulletin No. 2.	 The elementary accreditation standards 94
are in the process of being sent to a printer; I have
seen galleys of them.

Any files we maintain relating to my work that 	 95
are pertaining to the operation of the State Department
of Education are in the Superintendent's custody even
though they may be maintained near my desk. As 	 96
secretary and treasurer of the Alabama Association of
School Administrators I have occasion to correspond
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with superintendents and board members in a capacity
other than my capacity as an employee of the State
Department of Education. That organization includes
superintendents throughout the state, administrators,
trade school. directors, junior college presidents and
other people who have administrative responsibilities
in those institutions. Principals are not in our
organization. The organization does not include both 97
Negro and white persons. I don't know of a paral.lel
organization for Negro administrators in the state.

I don't know of any list of the files that we
keep. The file clerk determines what file to put a	 97-98
piece of correspondence in from the procedure she uses.

The form which is U.S. Ex. 2, tine annual report, 100
attendance and transportation in public day schools,
is prepared by the State Department of Education. The
contents of the form are prescribed by the State
Department of Education. When I came n.ere we had two 	 101
reports. We ha.d an attendance report and a trans-
portation report. We have combined the two together.
We have patterned the request for information within
a report coinciding with the teacher's register and
the superintendent's report. These are the major
changes that we have made and we have deleted tote
word "race" from the report which was on there when
I came here. I believe we did that because we were
instructed to. On page 5A under Column 11, "Number of
High School. Graduates" the columns for white and non-
white are for information purposes only. These coturms
are currently being filled in by the people reporting.
That information is published in the annual report, 	 102
for information purposes.

The consultants in the de partment are full_-	 103
time employees. We do not have part-time consultants.
The expense vouchers are usually turned in in a
collection of several trips, once or twice a month.
This is generally done in the month in which they	 103-104
made the trip.
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My employees do not have regular routes or 104
assignments.	 They plan their work for a week or more
based upon requests that they have for services from
the various systems.	 They indicate on an itinerary
sheet once a week a schedule to me and to the Super-
intendent.	 These sheets are on my secretary's desk
and are completed on Friday for the next week.	 We
keep them for two or three months and then we throw
them away.	 On occasion the employees go out on their
own initiative or at my or Dr. Meadows' request. 	 For 107
example, if a report is wrong we may want to send
someone out to check on it.	 Of course we would
notiFy the people that we were coming and make an
appointment.	 For example, if there is an error on
the financial statement we might feel as if we need
to go and talk to them personally about it and look
at their records and work it out together.	 Just one
of those things where we are trying to find a penny
error situation which is hard to find through a
letter or through a telephone call.	 We might have 108
complaints from people through a letter of some sort
about something and we would send somebody to go
check on the parti.cui ar problem in the system with the
person responsible.	 The complaints might be about
school. bus problems or school building problems. 	 For
example, maybe they are not stopping at a satisfactory
place to pick up the children, and we send a trans-
portation crew to survey that and talk with the super-
intendent or the person in charge. 	 If we find some- 109
taing that might he out of line with good operation,
we make recommendations.	 The final, authority to
correct it is u n to the local hoard or superintendent.
We might receive a complaint about the building, about
school. buildings leaking or toilets or something like
that.	 I don't	 recall any specific cases. 	 I am coming 110
up witti hypothetical	 situations.

U.S. Ex. 4 is a form orescri_bed by the State	 ill
Department of Education along with the chart of
accounts which is prescribed by the examiner of
accounts. It is patterned after the way the local.
superintendents keep their books. They all use the
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same system for reporting to us and generally have
the same type of local bookkeeping although. there
may be some variation on the local level. I am not
sure of all the details on what types of books are
kept by Local superintendents. U.S. Ex. 4 has been
revised some every year since I have occupied my
present position. This year we had new programs
that we did not have before and we had to add
additional separate items in the revenue and
expenditure columns. These would in the main be
federal funds. In previous years we have co-mingled
the categories. We used to keep a separate accounting
by categories on expenditures by race, and that has
all been combined into one category. Those are the
main changes that I recall. We eliminated race as
an accounting factor over two years ago.

Voir Dire by Mr. Crook

We were instructed to make tiie changes in the 	 114
form, but the changes were made by me.

Cross-Examination by Mr. Aaronson

We were instructed to make the enanges by the
Superintendent.

It is not mandatory that U.S. Ex. 4, the `inan- 115
cial statement, be received by our de partment: before
monies can be disbursed. The budget must he received
before monies can be disbursed. It is required to be
submitted on or before October 1. of each year.

Our de partment is involved with the administration 116
of mone y under the Elementary and. Secondary Education
Act of 1965. The Division of Administration and
Finance has assigned to it Ti_t)e I of the Elementary
and Secondary Act. Title II is administered by ttie
executive division, the library section. The person
most responsible for administering that program is
Dr. Meadows. He has a staff that works it, and they
are under him. Mr. Roockholdt is the person in my 	 117
office responsible for administering Title I. The
applications on behlaf of the local school systems

112

113
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are submitted to our department for approval by
Mr. Boockholdt. He looks at the applications as
prescribed and printed by the Office of Education
and subjects them to the rules and regulations
set forth in the Act. We review these project with
the local superintendents and get them in a form
where they can be approved and it is submitted to
Dr. Meadows for final approval. We have held some 	 118
projects up temporarily until we got them worked
out. Maybe they didn't have it full, enough or they
didn't have it balanced enough or certain information
was missing and we would get it right before we
would recommend it to Dr. Meadows for approval. This
is just like any other report.

With financial_ statements we find that maybe
they added wrong or they left off something in-
advertentl.y and things of this sort. We do not
audit. We check the report each year when it comes 	 119
in to see whether they spend the money that is
restricted to particular areas such as capital
outlay and salary. If we find that they did not
restrict the money to ttie particular area we call
their attention to it and find out wh y . It could
he they made a mistake in reporting, but if we do
find it we call it to their attention and see if we
can correct it. If they don't use al.l the salary
money they are entitled to use, the portion that is
not used goes hack into the f.ormul.a and is re-
distributed to all other s ,sterns.

Th:c surplus property would include chairs, 	 120
desks, fi_lin cabinets, trucks, cars, typewriters.
In the main it comes from Army surplus. It is
turned over to this agency which is part of the
State Department of Education, that is to the surplus
property agency. We have two warehouses, one in
Gadsden and one in Mobile, and the systems are
eligihl.e to go and took at this equipment that i.s
available on a first-come, first-serve basis. That
is for any public school s ystem I don't believe it	 121
can be used for parochial.. schools or private schools.
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To obtain the property a school system goes up and if
he finds something he want he prices it and he purchases
it. From time to time they send out circulars des-
cribing the property in the warehouse. There is a 	 122
small charge used to offset the cost of maintaining
the agency.

The data that is being converted to the IBM
system includes the data on the financial report,
the attendance and transportation report data, and
the educational directory. Mr. Roscoe Johnson is
responsible for programming that data. For trans- 	 123
portation figures the input is annual and we can
get a printout any time we want, but for the purpose
of the annual. report, it is just done one time. The
budgets are not converted to computers. The local
superintendents do the coding on the institute lists
giving the race designations for each teacher. The
information we receive for each teacher would reflect 	 124
his race and sex.

The divisor used in the minimum program cal-
culation would be different in some cases. But
an approved school of a certain size would use the
largest divisor and a non-approved school would
also use that same divisor. A surveyed school is a 	 125
school that has been approved by the State Department
of Education as far as size, site and tine type
building that is constructed on the site and the
facilities that are available. The survey just
relates to physical. facilities. We use this infor-
mation in the calculation for determining ttLe teacher
units. But when you reach a certain size then the 	 126
divisor would be the maximum. For examnle, for a
high school_ the maximum divisor is 28, but we have
smaller divisors. I would have to look at the
regulation to say what size school trigrc;ers the 28
divisor. If I remember correctly, it is 194 or 5
and above and then it falls into that category. If
the school is larger than that then it would not
make any difference whether the school was surveyed
or non-surveyed with respect to the divisor. Whether
the school is surveyed or non-surveyed would be
relevant if it was a small school with 1_, 2 or 3
teachers in the school. It would be a small school	 127
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and have a smaller divisor and would get more teaching
units, if it is approved.	 The words "approved" and 127
"surveyed" are not synonymous. 	 "Survey approved or
survey non-approved is the way we do it." 	 The word
survey means that we have in fact surveyed the scttool.
Once we survey the school we either approve it or
don't approve it.	 We would not approve it for example
if it did not have the proper storage, and also the
building may be classified as a temporary building. 128
The survey section publishes a report which indicates
their findings.	 If the school is not approved it is
eligible for minimum program funds on the basis of
using the maximum divisor for teacher units, regard-
less of the size of the school. 	 It remains that way 128-129
until the situation is improved or as a result of
additional	 survey.	 The standard against which a 129
school is checked to find out if it is approved or
non-approved include standards as to the size of the
site; an elementary school has so many pupils, and
then also high school sites with so many pupils, and
these are used as guides.	 The State Department does
not, to my knowledge, survey private scltool.s.	 When
new buildings are being built or new sites are being 130
selected we go in and inspect them so that the site
is approved before the building is constructed and
this is taken care of so it will be an approved school
within time.	 I am not aware of any new schools which 130-131
have been built since I served in my present capacity
which have not been approved.

The teacher units are calculted on a school- 	 131
by -school basis. We receive the attendance report	 132
after school in May or early June by the 15th of
June and we start making computations right then.
We have them finished by the first or fifteenth of
August each year. Based upon the computations the
teacher unit allocations are made for the next year.
During the year we receive reports as to the number
of persons hired. These reports are not made on a
school-by-school basis. Once we get into the year 	 133
then we refer only to the total units for that
reporting system, and not to the individual school.
If a school within a system were closed during the
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year that would not have any effect on the allocation
of the units for that year. They are guaranteed a
base for the year even though they decrease in the
enrollment. A new base would be established for the
next year as a result of the loss. If they had	 134
eliminated 10 teachers they could still get the money
as long as they paid the total amount of money in
salaries alloted. For example, if a system earns
100 teacher units and they only employ 90 and they
pay 90 the total amount calculated for salaries we
give them all the money.

The surveys are made primarily on request but 	 135
we try to keep an up-to-date survey on eacin system,
Peridoically, we check the systems that have not had
a survey in several years and put them on a priority
list and write the superintendent and suggest that
we be allowed to come in and make the survey, arid as
a general rule we have no trouble. It is to a system's
advantage to be surveyed as far as the minimum program
is concerned, expecially if they have non-survey approved
schools. A new school would be a non-surveyed school.
that we haven't surveyed yet but we go to survey it.

Cross-Examination by Mr. Maddox

I do not know of any person in the United 	 136
States, in the administration of my department, on
the basis of race, color or national origin being
excluded from participating in or being denied
benefits of or being subjected to discrimination
under any program or activity receiving federal.
financial assistance.

Redirect-Examination by Mr. Landsber

A record was kept of out-of-::torte long dis- 	 137
tance calls from the Department of Education, but
we have a Watts line and it would not he reflected
for in-state calls. No record is kept of in-state 	 138
calls.

The examiners of accounts have sent a chart of
accounts to the local school systems.
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The standards for approval or non-approval
of the school are contained within the survey reports
filed in the State Department of Education. Each
survey report may not indicate these specific stand-
ards but the standards that they use as a guide are
on file with the survey section. The architect section
has printed or written standards that it follows, and
these are in the main patterned after the standards
set forth by the State Building Commission.

I don't know how long the State has had the
Watts line.

Re-Cross-Examination by Mr. Aaronson
	

140

I think I would know whether federal funds
	

141
from the State Department of Education were
discriminatorily applied. I don't know how exactly
I would know but I think I would be aware of it if
it happened. In accordance with the rules and
regulations which we try to operate under there is
no discrimination. I do not maintain any records 	 142
which would reflect whether or not there is any
discrimination in the use of funds in my office.
If a given school district spent $2.00 per Negro
child and $3.00 per white child that would not be
reported to us in that manner. We keep no record
that would show the basis on which Title I funds are
distributed by race. Discrimination could take
place out in the school system, but not in my office.
My office has not made inquiries of the local school

	
143

systems as to how the funds are used on the basis
of race. We would not process an application unless
they have certified that the funds would he used on
a non-discriminatory basis. We do not make any
inspections. I have not been delegated to do this.	 144
I don't know whether anybody has been. We have not
so far made any inspection, inquiry, audit or other
kind of questioning to see how the funds were used.

139
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HUCH A. LOCKE, JR.
MEMBER OF THE GOVERNOR'S COMMISSION

Direct Examination by Mr. Adams 	 Page

I have practiced law in Birmingham, Alabama 	 7
for 15 years. For the past eight years I have
represented Jefferson County in the Alabama state
Legislature, although I did not seek re-election
this year. I was present in the Legislature as a 	 8
member on August 24, 1966, when If. 446 was passed.
I am also a member of the Governor's Commission 	 9
which was created by that Act and a member of the
xecutive Committee of the. Governor's Commission.
I was appointed to this position in August 1966,
after the. passage of the Act and the conclusion of
the Session.

I don't recall the names of the. other members
of the Executive Committee; I. believe there are 10
or 11 in all. There have been no meetings of the 	 9-10
Committee. It was my understanding that the Act 	 10
itself designated the :Chairman and secretary of the
Committee. If there has been such a designation it 	 10-11
must have come from the Legislation itself since we
have held no meetings.

It is possible that the following; named	 ii
persons are members of the Governor's Commission,
although I'm not certain one way or the other:

Hubert Gilmore;
Wi.l.lianm "ngei ;	 11-12
Speaker of the house Albert Brewer; 	 12
Lieutenant Governor James Allen;	 12-13
,senator ':oland Cooper; 	 13
Rankin rite;	 13
Senator 13ob Gilchrist;
.Joe Goodwyn;
Ira Pruett;
James Clark;
Robert Nilson;
Alton Turner;
!. 0. Eddins.

I don't have an independent recollection that one 	 13-14
man is a member and another is not.



I don't know what the expiration date for the 	 14
terms for the initial members of the Governor's
Commission is. I would prefer to refer to the Act
because I am sure it is provided there.

If, as you say, the terms of the initial 	 14-15
members expire on November 15, 1966, then none of
the persons who have been appointed are members of
the Commission any longer.

I am confident that I voted in favor of this 	 15-16
Act just as I voted for a number of measures during
the past eight years that I consider to be in the
interest of education and freedom of people of this
County and vital to the freedom of this County. The
Bill is an expression of the people of Alabama that
education is best served when handled at the local
level, free from ultimatums of the Federal Government,
which by admission of Mr. Harold Howe are directed
toward social interest rather than educational interest.
He has been quoted as saying the Federal Government,
during 1966, is going to use education to point up
every social reform of our era. I believe that educa-
tion is an end unto itself and that the children
should not be penalized, by such social experimentation.
The Guideline Bill expressed the view of this State
that even if federal money which we are due is taken
away, the Legislature feels that it is vital that
education be kept separate from regulations of the
Federal Government aimed at social reform and indoc-
trination rather than education.

With regard to the question of whether or not 	 17
the Legislature intended to declare illegal all
contracts under the Civil Rights Act of 1964 between
THEW and Alabama local school boards, I will say that
the Legislature reviewed the Civil Rights Act and the
Revised Statement of Policies issued by HEW in March,
1966, and concluded that there are many provisions of
the HEW pronouncement that exceed the authority that
was granted in the Civil 'lights Act. These provisions
were not for the furtherance of education but were in
line with Mr. Howe's expression that education is to
be used to point up the social issues of our day. We
felt that they not only transcend the Constitution
but also invade the people's freedom to govern themselves
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and educate their children. These provisions make
	

18
this a politically oriented project for propaganda
purposes along social issues rather than educational
issues. To illustrate this I will read some of these
provisions: [Quoting from HEW Revised Statement of
Policies, Section 181.17 (a)(b)]

We feel that the school systems have a full
	

13-19
time job in training the children of the next genera-
tion and the adult generation of this age is perpe-
trating a crime upon children of the next generation,
by engaging in propaganda or' indoctrination efforts
in the name of education through federal funds. Even 	 19
the Civil Rights Bill has a provision offering grants
of up to M1500 to teachers to indoctrinate the children
on social issues and this is purely within the discre-
tion of the Director of HEW who stated that he is
interested in social issues.

The last two administrations have done more
for the interest of education for all children in this
State, white, black and otherwise, than any other
legislature and our efforts were directed toward
education as an end unto itself. This bill was in-
tended to continue that policy even though our federal
funds were cut off.

In reviewing this and other bills I have studied
	

20
other systems that have been involved in social issues
and I say that the Nation should face truthfully the
collapse of the education system of Washington, D. C.,
and the admitted failure of the education system in
New York City.

It is not only Section 181.1.7 of the nevi_sed
	

21
Statement of Policies that I consider to be unconsti-
tutional, it is just that it is the one I consider
most to he a horror to freedom. Ry this section, the
Federal Government says that teachers must not only
teach children on a pre-conceived position with respect
to social issue.s - a practice of which we are highly
critical in '?ussia and other police states - but also
IIT?W is now insisting that teachers and principals
teach desegregation at teachers' meeti.n;s, PT.'S meetings
and at meetings of other groups on school grounds.
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If there are any expressions at such meetings which	 21-22
are contrary to the wishes of Mr. Harold Howe, the
Federal Government is going to penalize the children
by taking away the funds on which their parents have
paid taxes. Even beyond that, compliance with the	 22
Guidelines requires the teachers to go into the
community and convince the community that they should
adopt social views of the Director of HEW. The
Alabama 'Legislature says that is not so, and if that
is so, we will suffer- the penalty of having federal
funds removed..

I don't recall that Section 181.13 of the 22-24
Revised Statement of Policies, which deals with the
desegregation and non-discriminatory employment and
assignment of staff members, was discussed at all in
the Legislature.	 The discussions centered more around 24
the provisions that I have previously referred to.
In this connection, it is my opinion as an individual
attorney that the text and the history of the Consti-
tution reveal clearly that it was never intended that
the Federal Government should have jurisdiction of
the school system even after the Fourteenth Amendment
was supposedly adopted. 	 There is no Constitutional 25
justification and no justification in the Civil Rights
Act for the pronouncements of HEW, nor for their
attempts to rewrite the	 textbooks	 and to declare
that textbooks	 used by the State are inferior.
There are no people in Washington smart enough to
prescribe the minute details that are in the best
interest of the children in all the States. 	 They are
not in as good a position to do so as educators in
those states who were locally elected and who are
familar with the individual needs of the students in
their communities.	 When we say that the Health, 26
Education and Welfare Department and Commissioner Howe
have that arbitrary right through self-pronouncement,
then I say it is time for the people of Alabama and
all the States to stand up and support our locally
elected educators and quit fooling with these social
issues.

I would not say that every line of the Guide- 	 27
lines is unconstitutional and transcends the Civil
Rights Act, but there is a considerable portion that
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does and our Legislature has stated that the Guide-
lines are unconstitutional. This Legislature, from
a state which has supplied many boys for the defense
of America in wars past and present, and whose history
of patriotism is unexcelled, says that the children
of the next generation are not going to be deprived
of their opportunity for an education, and we have
in mind all of the children of the State.

I do not recall that there was any discussion 	 28
in the Legislature of the legality of Section 181.42
of the. Guidelines, which contains the freedom of
choice provision. The discussion with respect to the 28-29
illegality of the. Guidelines centered around the most
obnoxious provisions, the ones in which the Justice
Department and HEW state they have a right, by paying
the teachers and by creating positions on the teaching
staff, to go in to the community and advocate social
doctrines and social issues.

Tinder the Guidelines, Harold Howe of HEW has 	 29
the right to come into Alabama and close a school
because he says it is inferior although the people of
the community don't want it closed. This has imposed
undue burdens on the people. It requires extensive
transportation of students and results in students
being placed in classes of 40 or 45 instead of being
in classes of 20. There is no constitutional basis 	 30
nor any federal jurisdiction authorizing HEW arbi-
trarily to close schools without consultation with
the superintendent of education or any board member's.

As I said the Legislature did not discuss the 	 31
particular section of the Guidelines dealing with
freedom of choice; I am confident that it did not
go into that aspect. The Legislature was more con-
cerned with the more obvious invasions of the rights
of the people of this state to educate their children
and the punitive features that are imposed in the
Guidelines for failure to comply.

I have reviewed a report on the public schools
of the District of Columbia issued by a sub-committee
of the House of Representatives under date of September
19, 1956. The Washington schools undertook to do
many of the things set out in the Guidelines with
respect to freedom of choice and to faculty. Forty	 31-32

•	 or more teachers testified at that time that the
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educational system in Washington had broken down
because of the problem of policing the children
and because of the inherent social problem. The

	
32

NAACP itself appeared and complained that the
Washington, D. C. school system was a failure
and that they were not educating their , own children.
In my eight year's in the Legislature I have voted
for appropriations for Tuskegee and other Negro
schools. I say Negro schools, there are now a
little of both, subject to a plan.

I am not familar with the decision, as such,	 33
of the three-judge court in the case of Lee v. Macon
County School Board.	 i

As I said, I have not attended any meeting
	

35
of the Governor's Commission and I would presume
that I would have been notified if there had been
a meeting. I do not say that there has not been
a meeting, I only say that I have not attended any
meeting.

Section 7 of H.446 empowers the Governor's
Commission to make certain determinations and recom-
mendations to the Governor with respect to the pres-
ervation of peace and order at any school. We realize
that there must be a climate in the classroom free
from tension and a climate of peace and order so that
a child may devote his thought and attention to its
lessons. Therefore, we were concerned that a certain
minimum discipline be maintained to permit maximum
opportunity for learning. We feel that the Executive
Departments of each state have the responsibility to
maintain law and order and that the Legislature is
interested in declaring a policy that will produce a
climate amenable to education. The September 19, 1956
Congressional Report on the Washington, D. C. schools
shows a total breakdown of discipline in those schools.
Of course, Washington, !). C. voluntarily complied
with the 1954 Supreme Court decision in Brown v. Board
of Education, and the reports of the Washington
Metropolitan Police Department show that within a
year thereafter the police department was required
to establish a special youth aid department to handle
matters resulting from a breakdown of discipline in
the schools. They were required to have police patrols

36

36-37

37
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on a 24-hour• basis at every school in Washington, D. C.
plus a 24-hour surveillance of the playgrounds and
parks. We say that no children can learn in that kind
of atmosphere and that social issues and social reforms
should be secondary to education. Also, a report	 38
issued three years ago shows that the average level
of accomplishment of New York City pupils has
dropped substantially below that of the state as a
whole. Now, we say that this is not good for educa-
tion and without discipline in the classrooms there
can be no education.

I cannot venture an opinion in response to 38-39
the hypothectical situation presented to me, that is:

^- Thether the assignment of two Negro teachers to
previously all-white schools in Tuscaloosa County,
which resulted in numerous letters of protest and
a demonstration staged by about 2,000 people, consti-
tuted a case in which the peace and order of the
school was threatened sufficient to warrant invocation
of the Governor's authority under Section 7. 	 I
don't think that my personal individual opinion would 39
be material.	 I don't think my position in the Legis-
lature and as a member of the Governor's Commission
adds to my ability to give such an opinion. 	 I would 40
simply say my effort has been to maintain the best
educational system in a very realistic fashion and
not in some abstract dream world fashion. 	 Each of
these cases has to be judged in the light of the
individual circumstances involved, and if I were
called upon to make a judgment that is what I would
do.	 It is impossible to prescribe in the Act itself 40-41
in minute detail the standards by which tL:ese circum-
stances are to be. judged.

I think the Act speaks for itself on the 	 41
matter of whether the local school board must be
consulted before a determination regarding peace
and order can be made under Section 7 of the Act.

When President Johnson signed the Higher 	 42-43
Education Act in November, 1965, he said that control
of the schools must rest with the local communities.
All of the federal aid furnished to Alabama schools	 43
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under the various acts constitutes less than nine
percent of the total revenue of the schools. Now,
despite the statements of the President and the	 44
language in federal acts, we are faced with Guide-
lines which do, in fact, attempt to control educa-
tional policy in the State. We think that these
controls and these threats to remove federal funds
are out of keeping with the Constitution and with
the spirit of the American way of life. We wanted
to say to America on behalf of this State and on
behalf of all the States that we resent this.
When the Federal Government denied Mr. Willis his	 44-45
funds, Mayor Daly had to go to the White House to
get the funds back. We felt that we were in line	 45
with this thinking.

Now it is reported that the Community Relations
Service has assigned a staff member to look into the
textbook field and make recommendations concerning
devoting more space to contributions by minority
races. They are seeking to rewrite textbooks for
social reforms. The past president of the American	 46
Publishing Institute has said that there have been
discussions with federal and state officials on
textbook revision. We feel that the local adminis-
trators of the public school systems of America have
produced the greatest educational system in the world
and we are all beginning to resent the usurpation
of local prerogatives.

We have no intention of refunding to the 	 46-47
Federal Government federal funds that were received
under contracts declared illegal by H.446. The
people have paid taxes and it is bad enough that
they are being denied their own tax money.

Not only do I feel that the 1954 Supreme Court 47-48
decision in Brown v. Board of Education was a social
decision, I also note that the United Nations
Educational, Social and Cultural Committee stated
their policy about two years ago that young children
should be removed from their parents' erroneous
instruction with regard to the poison of nationalism
and patriotism. They went on to suggest that the 	 48
State should have children instructed in the primary
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and pre-primary grades regarding adjustment to
the world society and the philosophy of interde-
pendence. Interdependence is just the ppposite of
independence, which means that children should be
trained to become self sustaining, self governing,
morally responsible citizens. America's future
depends on this. Interpendence means simply that	 48-49
we are all dependent. Thus, we are not able to	 49
govern ourselves but must be dependent on paternal
government to govern. These power- controls re-
quiring education for dependence will absolutely
wipe out freedom for everybody. This same thought
has even worked its way down into the Alabama Teacher's
Guide.

I object to the Brown decision because it	 50
upsets the balance of power between the Federal and
State governments. For the first time, the question	 50-51
of admission becomes subject to the whim of the
federal courts, which are not elected by the people.
It applies in every state of the Union. It allows 	 51
the federal courts to supplant every school board
in the country.

The Act of the Alabama Legislature passed in
September of 1966 is not concerned with segregation
or desegregation. It is a pronouncement that the	 51-52
people of this state deplore, from a constitutional
standpoint, that the Secretary of Health, Education
and Welfare has passed Guidelines which seek to impose
his ideas of social reform.

Cross Examination by Mr. Allen

I am not certain whether or not I still hold 	 53
office as a member' of the Legislature since a new
Legislature was elected in November and will convene
in January, 1967. 1 would have to check the Consti-
tution on that.

I am a member of the Executive committee of the
Governor's Commission. This appointment may have	 54
expired by the terms of the Act itself. I was not
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present at any press conference at which the names
of the members of the Executive Committee were
released. The Legislature was in session at the
time and I was in Montgomery. I did read a list	 55
of the names of the persons so appointed in the
newspapers..

I was a sponsor-of H.446. I don't know 	 55-56
whether or not the sponsors of the bill were subse-
quently appointed as members of the Governor's
Commission. I am not familar with the manner in	 57-58
which members of the Governor's Commission were
appointed. I think the Executive Committee was	 58
appointed at a joint session of the Senate, the House
and the Governor.

I am acquainted with Mr. Don Collins and 	 59
Mr. Malcolm Bethea, both members of the recent session
of the Legislature. I understand that both of them 	 59-60
refused to serve in any capacity on the Governor's
Commission. They made a public statement to that	 60
effect but I don't know that it was prior to the
passage of the Act.

The reviews and studies I have referred to 	 60-61
were made personally by me, and I even spent a
weekend in Washington, D. r. studying the school
systems. I wanted to see what effect these various 	 61
plans and programs were having on the educational
system and in addition to the records I mentioned,
I studied the venereal disease records at the U. S.
Department of Health. I was alarmed to find that
there was such a sharp increase that they had quit
treating gonorrhea and concentrated on treating
syphilis. Congress passed a bill to permit teenager's
to be treated for venereal disease without parental
consent.

I also obtained a report which showed that 	 61-62
for the period 1956-1957 the illegitimacy rate in
Washington was up 1000 percent in one area of the city
as compared to the period 1948-1949, and was generally
up throughout the city. I later read that there was 	 62
a motion offered that the Washington, D. C. schools
establish a special school for' pregnant mothers.
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We reviewed the records of the Washington
School System showing IQ Test and Achievement Test
results over a ten-year period. An educator from 	 61-62
.Jefferson County studied those records and reported
to me that the Washington school authorities had
failed to take into consideration the lower 25
percent of their students in tabulating their findings.
Hence, their reports as to their standing nationally 	 63
were totally inadequate. My concern was that we are
not reviewing this thing objectively from the stand-
point of the effect it is having on the educational
process and all Americans are suffering from it.

I am sure that II.446 was referred to some
Committee of the Legislature but I did not appear
to testify at any committee hearing. I cannot really	 64
say which committee it went to, but I had a similar
bill which went to the Ways and Means Committee.

H.446 was considered on the floor of the House
before it was passed and I believe that I spoke on
behalf of the bill as I am very much in favor of it.
I do recall now that there was a public committee	 64-65
hearing on the bill and that the educators appeared
there, including the AEA, on the day before the House
took action on the bill.

I was not present when the bill was passed 	 65
in the Senate and do not know whether Mr. Clark of
?3arbour County spoke in Senate on behalf of the bill.
I believe that Mr. Turner of Crenshaw Courty spoke	 65-66
in the House. Ile was a sponsor of the bill.
Mr. Brewer spoke in the House during the delibera-	 66
tions on the bill. I don't believe any of the
following members of the House spoke in the House
with regard to this bill: Mr. Fite of Marion County;
Mr. Pruett, of Sumter County; Mr. Gilmore, of
Jefferson County; "1r. Engel, of Mobile; Mr. Goodwyn,
of Montgomery.

I did not draft the bill that was finally	 66-67
passed, H.446. I did draft and introduce a similar	 67
bill which provided for replacin g, money lost by the
state through non-compliance with any illegal pro-
visions of the Guidelines by paying from the surplus
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of the Educational Trust Fund. 	 My primary interest
in the matter has been that Harold Howe has been
using money, delivered to the Federal Government in
trust, to perpetrate social reforms, though I do not
consider them to be reforms.	 I was astounded to 68
learn how small a percentage the Federal Government
is actually contributing while, at the same time,
they are claiming the absolute right to direct
control of schools down to the most minute points.
After the present bill was passed, I joined in on
it and dropped my bill since the present one achieves
the same idea.	 My bill did not use the term 69
"Governor's Commission."	 I read the bill that was
finally passed at the time of its introduction and
saw that it incorporated the general ideas I was
interested in.	 I feel it is vital that the State of
Alabama make its position known and that the states
of this Nation express their determination to support
local government against the pronouncement of social
doctrine from Washington.	 That can only lead to 69-70
tyranny not freedom, and we will not be bought with
our own money.	 The bill that I drafted did not have 70
any provision for a body which would act in a similar,
fashion to the Governor's Commission.	 There was a 70-71
little difference between my bill and the one finally
passed regarding the source of the money to be used
to replace the federal funds.

I did not participate in any deliberations or 	 71-72
in any decision to grant the request of the Crenshaw
County Board of Education that the Governor's Com-
mission stand in its stead in dealing with the Federal
Government, as pleaded in defendants' answer in this
case. I don't know who may have taken any action	 72
concerning this matter and I have not discussed it
with the Governor or with any members of the Governor's
Commission or the Executive Committee thereof.

As I said, I think the Executive Committee 	 73
and the officers were chosen at the Legislative
Meeting. I don't recall whether any rules and regu-
lations were established at that time governing the
action by the Executive Committee. I think that there
were just some general rules of procedure and I do not
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know whether those rules were in written form. I

	

don't recall that the persons appointed to the	 74
xecutive ,ommittee got together in a meeting after
the adjournment of the Legislature. There was
general conversation among the Legislators about
the procedures to be followed by the Governor's
Commission. The Legislature has committee rules
to govern all committees and they probably control.

I have not been notified of any further	 75
meetings of the Executive Committee or of the
Governor's Commission.

I have discussed educational matters gen- 76
erally with hundreds of educators in Alabama. 	 I
was particularly concerned with textbook committees,
the selection and makeup of the texts, where they
were published and who published them. 	 We had a
session with the DAR on that.	 I was astounded. to
learn from the DAR that none of our textbooks used
in Alabama contains materials on the Second Amend-
ment of the Constitution, which deals with the right
to bear and possess arms. 	 I talked with educators 77
about this particular bill but I did not specifically
discuss with them the procedures to be employed when
the Governor or the Governor's Commission stands in
the place of local school boards. 	 I talked with 77-78
Dr. Martin, Principal. of Woodlawn High School for
35 years, who retired prematurely because of the
federal regulations on local schools.	 He made a
public statement to this effect.	 I did not have any 78
discussions with the school boards regarding the
replacement of federal funds with state funds.

I do not recall having had any discussions with	 79
Mr. Alton Turner, representative from Crenshaw County$
regarding that section of H. 446 which empowers the
: governor's Commission to stand in the place of local
school boards, nor d.o I recall any of Mr. Turner's
remarks on the subject when he spoke on behalf of the
bill.

T_ have not spoken. with ! Ir. Collins or Mr. Bethea 79-80
about H. 446 since it was passed. As I recall they 81
spoke in opposition to the bill at the time it was
being considered. I can not say why they were
opposed to it. Both of them are from Jefferson County.
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As T recall, they were the only two persons who	 82
resigned from either t:he Governor's Commission or
the Executive Committee.

I can not say what procedures the Governor's 	 83
Commission would follow after it had granted the
request of a local, school board. that the Commission
stand in the place of the school. board. This was 	 83-84
to call to the attention of the people our feeling
that the Tuidelines have no legal basis in the
Constitution or in the Civil Rights Act. The local
school boarti1s have received calls from the Justice
Department telling them that they have to comply
with the Guidelines, the pronouncements from
the Health, Education and Welfare Department led
them to believe that the loss of funds would lead
to the closing, of public schools, and we didn't
want them to feel helpless in the face of this.
T have not been present when any such calls were 	 85
made from the Justice Department but I have been
informed by other Legislators that they have been
made.

T have no knowledge of the powers of the 	 8`i-86
Executive 'ommittee apart from the provisions of
fI, 446. My opinion is that it woul.d have an In- 	 86
herently supervisory authority.

I know of no particular reason why the 	 87
'ornmtssi_on established by the bill was called the
"C;overnor'sCommission" as opposed to something,
else. It was designed to be a permanent body that
could act when the Legislature is not in session
and could confer with local school boards on a
voluntary basis. Le did not want to leave our local 	 86
boards standing; alone and subject to the coercive
tactics of the Feder-al Government in withdrawing;
funds, without offering; at least to stand with these
boards.

I think that. the +"overnor's ;ommission has	 88
not done anything. I. will say that the passage of
the Act received 'good publicity and that was the
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biggest thin,, about it. The 'cecutive Committee ha.s
not taken any formal action to advance the positions
I have stated.

I have not discussed my position on this with
the members of any school boards in Jefferson county
in any official capacity, however, I know them all
personally and I have publicly stated my beliefs a
number of_ times. I don't know of anything the
governor has done in this regard, either.

By referring to Negro schools I have reference
to those which from their locale and from the choice
of the parent and from the choice of_ the teacher have
grown up as predominantly Negro schools. I do not know
whether or not they are officially designated in that
fashion now. Parker High School, which has been a
predominantly Negro school through the years, was for
years the largest high school in the city and the
most adequately equipped in Jefferson County. There
are now many new schools in the County. I don't
know when these new schools were built. The Board
of rducati_on would have that information.

There have been sizeable appropriations for
the building of schools and for the development of
education during my years in the Legislature. The
junior college program was instituted in the State
and I think the largest increase in operational expense
was in the last four years. It is difficult to
compare the records of the various administrations in
terms of appropriations for school building and
operations because of the inflationary trend, but I
believe there has been considerable activity.

Direct Re-examinatio y Mr. Adams

90

91

92

93-94

95

It is my understanding that the Washington, 1). ,;.	 96
school. system operates under its own voluntary plan
and they just decided that they would experiment with
all of these various social reforms. Now, judging	 97
from the language of the 3uideli.nes and from the state-
ments of Commissioner Harold Howe, T think that everybody
has to operate under the Guidelines unless there is
a court order.
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My personal trip to survey the Washington 	 97-98
schools was in 1962. The sub-committee report that 	 98
I previously referred to was issued in 1956 and the
teachers who were heard by the sub-committee testi-
fied at that time. I interviewed some of them
personally in 1962. I think that the NAACP made
its request for a hearing about 1958.

Mr. Harold Howe in his statement was not very 99
specific about the social reforms that he proposes to
accomplish.	 I have previously referred to the require-
ment that teachers and school officials promote de-
segregation programs, and to changes in textbook
content.	 In this connection, I am also concerned
about the promotion of beliefs with respect to the
United Nations, which is a controversial subject.
I can see nothing in the Guidelines that imposes any 100
limitations upon Harold Howe's ability to declare text-
books inferior if their contents do not meet his
standards.	 We have had any number of groups appearing
in the Legislature to protest textbooks that are
designed in accordance with the United Nations Reso-
lution against Nationalism or Patriotism.	 These books
have deleted the stories of the deeds of our great
patriots, such as Nathan Hale, whose statement I
read as a boy.	 Here in Alabama we have textbook 	 100-101
committees, appointed by elected officials subject
to review, to make these determinations. 	 Section 181.15 101
of the Guidelines, dealing with unequal educational
programs and facilities, is the section where reference
is made to textbooks.	 I am not certain that this 102
is the only section, it is written all through the
Guidelines.	 It would take too long to try to point 	 102-103
out all the other social reforms that are found in
the Guidelines, but, as an example, they even mention
things like controlling athletics. 	 I refer to Section 103
181.14 of the Guidelines which outlaws our rule that
a transfer student cannot play football in the first
year after he transfers.

To summarize my position, I feel that under our 	 104
Constitutional system an appointed official in
Washington who is unfamilar with local circumstances
is not in as good a position as our local elected
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officials to control these matters with respect to
education. I wouldn't even know how to go about	 104
seeing Mr. Harold Howe to express my views.

Dr. Martin, whom I previously referred to,
resigned because of certain rules of the Federal
Government.	 I think what he mainly had in mind was 	 10 -106
the federal requirement of physical education
classes, with no concern for Chemistry classes. 	 Then, 106
also, he saw the beginning of the textbook changes.
It is true that his school was a part of the Birmingham
public school system which is operated under a court
order and therefore not subject to the Guidelines, but
my objection is more fundamental than that. 	 That is,
the right of the people to govern themselves precludes
any single autocratic centralized power.	 This includes 107
the power of the federal courts to the extent that I do
not feel that the federal judiciary has jurisdiction
of these matters from a constitutional standpoint, al-
though I recognize that the Supreme Court says it does.
By the passage of H. 446 we hope to call to the attention 108
of the people that federal ultimatums which transcend
the Constitution, judicial decrees, and Civil Rights
Bill, were being issued by a non-judicial agency of the
Federal Government.	 These ultimatums are becoming 109
regulatory rather than revisory [advisory] and indoc-
trinatory rather than educational.

The Alabama Education Association participated
in a public hearing at which If. 446 was considered.
The members of AEA maintain that it is a private
association and not subject to state control. When
Dr. Max Lerner spoke here about interdependence, the 	 .10
American Legion protested and the AEA responded that
they are a private organization. I would presume that
the AEA is the largest teacher organization in Alabama
but I do not know whether there are any Negro members.
I imagine that the Alabama State Teachers Association
is also a private association of teachers but I do not
know whether it is the Negro teacher association in
Alabama.

The position which the AEA took on H. 446 is 	 111
a subject of some dispute. The president of the asso-
ciation testified but he said that he did not purport
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to speak for the ATA. It was generally conceded that
they had taken no official action on the bill, although
he said that a consensus of the members was inclined
to oppose the bill. However', some members actually
appeared in favor of the bill. There were Negro	 112
educators who appeared and spoke for and against the
bill. The president of the Alabama State Teachers
Association, who is a Negro, did appear and speak
against the bill.

I do not know who drafted the bill; it may have
been the Legislature Reference Service. I would imagine 112-113
that Mr. Brewer had a good bit to do with it.

So far as I know, none of the 575,000 author.- 	 113
ized in Section 4 of the bill to pay the expenses of
the Governor's Commission has been spent. I don't
know of any bills that have been incurred for lawyers'
fees in connection with this case.

I do not agree with Representative Bethea in 	 114-115
his statement that .Jefferson County, which is under
a court order, will lose substantial amounts of money
under- H. 446 because it will be diverted to other
school systems in the event those systems refuse to
sign agreements with the Office of Education. I
believe that upholding the right of the people to
govern their own schools inures to the benefit of
every American, regardless of where he lives. We are
not talking about dispensing additional funds, we are
concerned with dispensing only such funds as are
necessary to maintain a school system and not allow
the punitive withdrawal of funds to harm the education
of innocent children. The. placement of those funds 	 115
may benefit the education of a child in another county
who one day may be an elected official of Jefferson
County, upon whom Jefferson "ounty's economic progress
will be dependent.

This is not a question of finding autho
in the Alabama Constitution for the abrogation
contracts made between local school boards and
Office of Education. There is such a thing as
vir-es contracts and, furthermore, we feel that
whole situation is unconstitutional.

ri ty
of
the
ultra	 116
the
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Parker High School has a pretty good physical
plant which covers about a solid block out there.
At the time it was built in 1920 it was probably the 	 117
largest high school in Jefferson County both in terms
of enrollment and physical plant. There. are several
Negro high schools now. I am confident that the
schools in this district have proceeded on the basis
of need for many years.

Re-Cross-examination by r ,̀r. Allen

I do not mean to speak for the entire Legis- 	 118
lature in saying that this whole matter- is unconstitu-
tional, but that is certainly my concept of it.
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