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BOYCE S. ALLBRIGHT

SUPERINTENDENT OF WINSTON COUNTY SCHOOLS

Direct Examination by Mr. Allen 	 Page

I am now in my second four-year term as
Superintendent of Education for Winston County. On
July 1, 1966 I began my sixth year. I am elected,
as are members of the Board of Education. According 5
to the Code of Alabama I am listed as Executive Officer
of the Board, but not an official member,. All members
of the Board of Education are white. I am also white.

My duties consist of general administration of
all Winston County schools. It is my job to advise the
Board on all affairs connected with education, to recom-
mend the hiring of teachers, bus drivers, and other
school personnel, to develop a curriculum in keeping 6
with good educational administration, and generally to
supervise the county educational program in keeping with
State lava and with rules and regulations of the County
Board of Education. I am authorized to assign students
and teachers without specific authorization from the Board
on a temporary basis pending the next meeting of the Board
of Education, at which time I would recommend such em-
ployment to the Board.

We have nine schools in Winston County. when I
say nine I am talking about, for instance, the high
school center, '.'here there may be a high school for
grades 7-12 and then elementary school for grades 1-6
but where all are under one principal. Therefore, I
count them each as one., In other words there are a	 7
total of nine principals. All schools are predominantly
white. All principals and teachers in the system are
white. There are presently no Negro employees of the
Winston County Board of Education who are serving in any
capacity other than janitors. This summer .ire had Negro
employees for a head start program. At least two years
ago we employed Negro bus drivers when we were trans-
porting Negroes to another county in order to secure
high school education and in order to attend a school for
Negroes.

In some cases there are a fe.i students from out-
side Winston County who come to our schools. One in-
stance is Haleyville. In some cases students living in
Marion and Franklin Counties would attend Haleyville
because that town is located very close to the county



line. Students are attending school from these
counties this year. I T.vould guess 25 students come
from Marion County. I would say 50 students from
Winston County are attending school in Marion County.
Both of these groups are all w.ihite.

Winston County is rural. Its approximate
population is 15,000. There are t'.'o population centers
in the county, Haleyville and Double Springs. Haley-
ville is the largest community in the County. Haley- 9
ville is located close to the Marion and Franklin County
line and therefore ''e don't get to count the real popu-
lation. In 1960, it roas 4,000 but I *7,ould say it is
between 5, 000 and 6, 000 nor, . I 'could say there are
approximately 75 Negroes residing in Winston County.
They reside in the Haleyville area.

There is only one school system '•1,ithin Winston
County. The Winston County system covers the Thole
county. County students attending school in other
counties than Winston attend school primarily in
Marion and Franklin Counties. There is no existing
agreement raith the other county systems. It has been
a traditional thing. There is no agreement bet•Teen
this county and any other system as to students 'r••ho 	 10
live in Winston County and attend those other systems.

Winston adopted a desegregation plan for the
first time in 1965. It 'ent into operation at the
beginning of the 1965-66 school year. Prior to that
Toe operated a dual system based on race. We have one
Negro school, t ith approximately 20 students. It ''as 11
a one-teacher school with grades 1-6. All Negroes T.+ho
finished this sixth grade *.gent to Reedto^+n High School
in Russellville in Franklin County. Reedtor. 'n is 25
miles from Haleyville. I have lived in Winston County
all my life, hich is 41 years. To my knoiledge Winston
County has always had a dual system during this time up
until 1965. During this time the Negro population has 12
been fairly constant.

Under our freedom of choice plan every student
in the system had an opportunity to make a choice. This
includes the Negro students "ho .,ere sent to Reedtor,,n.
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Four of the nine Negro students sent to Reedto••wn
chose a formerly all-white school. The other five
children chose to go back to Reedtown. Two of these
students in the elementary school chose to go to
formerly all-white schools. The other 18 remained
in that elementary school last year. There was only 13
the one Negro teacher. All other teachers are white.

For this school year we didn't operate under
the freedom of choice inasmuch as one of the recommenda-
tions or stipulations of the United States Office of
Education suggested that our smallest schools be con-
solidated. We, therefore, voted unanimously to conso- 14
lidate the existing one teacher Negro school with the
white school in Haleyville. So now ,•e have no all-
Negro school in the County. The students at Haleyville
formerly going to Reedto•.•n were assigned to previously
all-white schools in the County. At this time ,,e have
no Negro students being transported out of the County.

We adopted our desegregation plan in April 1965
well before school started. We held our choice period 15
before school was out. These were passed out to all
students and they were asked to turn them in before
school was out. All 12 grades were covered by our plan.

U.S. Ex. 1 is a telegram received from Governor 16
Wallace, Lt. Governor Allen, and Speaker of the House
Brewer, regarding plans of desegregation for the current
school year and asking us to carefully review the civil
rights la.:' and act in accordance with it.

U.S. Ex. 2 is a telegram from the State Super-
intendent of Education, A. R. Meadows, asking for a
breakdown in the number of white and Negro students
enrolled in our school. As I recall, I replied two	 17
or three days later by .,written communication rather
than by telegram, and informed him how many Negroes
were enrolled.

U.S. Ex_ 3 is a telegram from Governor Wallace,
Lt. Governor Allen, Speaker of the House Bre"er, and
State Superintendent Meadows inviting all superintend-
ents of education of the state to a meeting in Mont.-
gomery on September , 7, 1965. I attended that meeting.
Practically all of the superintendents ''ere there as
^.'ell as some Board members. The President of the 	 18
Winston County Board was there. As I recall all of the
people who endorsed this telegram spoke at the meeting.
Governor Wallace spoke regarding the civil rights la,,* as
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applied to school desegregation and made a plea in
behalf of abiding strictly by the lat+. He 1ias referr-
ing to the civil rights lay', not to the Alabama lair.
I do not recall if he mentioned the Alabama pupil
placement lar•,. I do not remember his exact ',ords.	 19
I think that it is a matter of public record that he
felt the federal la,., to be unconstitutional and I
recall generally no'.' he took that stand.

U.S. Ex. 4 is a telegram v.'hich obviously '.'as
sent to all superintendents of education from Governor
Wallace, Lt. Governor Allen, and Speaker of the House
Bre•.,er, concerning a resolution passed by the State
Department of Education pertaining to school desegre-
gation and specifically asking local boards not to go
beyond the maximum requirements of court proceedings
regarding school desegregation. The reference in the 20
resolution about not going beyond the requirements of
federal court orders of five grades refers, I think,
to the systems in Alabama '.irhich have come under court
regulations iri'hereby the courts have generally requested
at least integration of five grades.

We received a copy of the Department of Health,
Education and Welfare General Statement of Policies in
1965. I have received no other communications from 	 w^
any other state official including the Governor, the
State Superintendent of Education, or the Lt. Governor,
or other State officials. I think I attended every
meeting in regard to school desegregation called by
the State Superintendent or the Governor or the other
people T•e mentioned. The vie''s expressed by those 	 21
people at those meetings i*ere substantially the same
as I mentioned before. I recall five or six such meetings
in th.e last tw,o•years. There '.'ere perhaps three in
the calendar year 1966.

U.S. Ex. 5 is an answer to a request from State
Superintendent Meado*.•s on May 24, 1966 for a report
of action taken by the Winston County Board of Educa-
tion regarding any desegregation plans 'ihich ••e may
have considered sending to the United States Office
of Education for the school year 1966-67.

The Winston County Board of Education signed
HEW Form 441-B on March 28, 1966. We held it for a
considerable length of time, I think until June or
July, before r•e mailed it to the Department of Health,
Education and Welfare.

[At this point in the deposition it '.gas sti-
pulated by counsel that the following items rrhich had
been put in evidence in other deposition ir,ere obtained 22-23
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from the files of the Winston County Board of Educa-
tion, received by Mr. Allbright, Superintendent, in
the regular course of operation of the Winston County
School system and sent by Dr. Meador.•s: a letter from
Dr. Meadows dated May 24, 1966; a release from Dr.
Meadows dated May 16, 1966 containing a resolution
adopted on May 13, 1966; a copy of a release from
Dr. Meadows dated May 19, 1966 containing a copy of
a resolution adopted by the State Board of Education;
a copy of a release dated July 1, 1966 containing Dr.
Meadows utterances on desegregation; and a copy of
a release dated September 3, 1965 containing a reso-
lution of the State Board of Education adopted Sep-
tember 2, 1965. It was further stipulated that the
defendants reserve the right to object to the admiss-
ability of these documents in evidence.]

U.S. Ex. 6 is a reply to Governor Wallace 	 24
regarding a telegram he sent us on June 11, 1966
wanting to know the status of our relations ','ith the
Office of Education regarding the 1966 Guidelines for
school desegregation.

U.S. Ex. 7 is a copy of a telegram received
from Governor Wallace, Lt. Governor Allen, and Speaker
of the House Brewer dated June 11, 1966 asking for a
copy of letters and other information showing action of
the Winston County Board of Education concerning the
1966 Guidelines. That is the telegram I referred to
in answer to U.S. Ex. 6. I didn't actually receive the25
telegram in U.S. Exhibit 7. It 'vas telephoned in and
taken dorm by our secretary on our stationary.

U.S. Ex. 8 is a letter addressed to David Seeley
dated June 8, 1966 containing information regarding
the Winston County Board of Education having signed
compliance forms for 1966-67. The letter was written
by me and the original was sent to Dr. Seeley.

U.S. Ex. 9 is an excerpt from the minutes	 26
of the Winston County Board of Education for March 28,
1966 regarding the action taken by our Board of Educa-
tion pertaining to school desegregation for 1966-67.
I had that excerpt prepared under my supervision for
the purpose of informing the United States Office of
Education of the status of our compliance as of this
date. That was sent to the United States Office of
Education.

The attachments referred to in U.S. Ex. 6 were a
letter previously mailed to Dr. Meadows and another letter
previously sent to Dr. Seeley so that the information
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sent to Governor Wallace ','ould reflect the complete
communicative procedure we had used in informing
these people of the status of our compliance. The
letter to Dr. Seeley is U.S. Ex. 8 and the letter to
Dr. MeadoT.,s is U.S. Ex. 5.	 27

U.S. Ex. 10 is a letter received from Mrs.
Fannie M. Sanford, the Negro teacher at Haleyville, 	 28
regarding her declining the offer of a job at Haley-
ville for 1966-67 and sending her resignation as a
teacher in order that she might return to Birmingham
to be iiith her husband. Mrs. Sanford had taught in
Winston County approximately eight years. This letter
was the letter from Mrs. Sanford mentioned on the bottom
of U.S. Ex. 6.

U.S. Ex. 11 is Mrs. Sanford's reply to the teacher's
questionnaire form mailed to all teachers in Winston
County and contains her indication that she planned to
resign in order to return to Birmingham. As I recall,
we made both of these in a combined letter from Mrs.
Sanford and sent copies to Governor Wallace along with
the other attachments.

U.S. Ex. 12 is a letter from me as Superin- 	 28
to Dr. David Seeley of the United States Office of Ed-
ucation dated July 6, 1966 advising him of action taken
by the Winston County Board of Education on March 28,
1966. The original of this letter was sent to Dr. Seeley.
The reference in U.S. Ex. 12 to the "sensitive civil
rights climate existing in Alabama" has reference to
feelings that existed obviously by the majority of the
citizens of Alabama, not alone by the Governor. This 30
sensitive climate atmosphere I referred to is a number of
things.

Ideas concerning school construction in Winston
County originate with our local board of education. We30
advise the State Department of Education .,hat we would
like to have constructed. They offer their services
regarding approval of the site and other professional
services as architect and regarding such departments as
vocational education and such service to help us lay
out certain departments and plan construction of certain
departments in keeping with what they feel is best for
that educational program. The buildings must have the
approval of the State Department of Education. They 31
are primarily interested in knowing that it will be
built on a good site and will be properly financed.

Generally we finance ne buildings by the sale
of school warrants against our ad valorem tai: s.
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These warrants are issued by the county
building is done by the vote of the Ala'
providing money to this school system.
^;Te must get approval of the State Board
before •.•e issue warrants. We could not
if that approval is cithheld. We never

board. Some
Dama legislature
Very definitely
of Education
issue r.,arrants
had any rejected.

State agencies have made surveys of the building
sites in Winston County. This has been done at periodi-
cal times as we submitted requests for tentative pro-
jects. The most recent survey was approximately tyro
years ago. A written report was made and submitted to 32
the Board. This report did not make any recommendation
as to the building site. Ordinarily they approve the
site. The State Building Commission makes general 	 33
recommendations as to the building program as does the
State Department of Education. The survey –as prepared
by the State Department of Education. Ordinarily they
give their approval to the building. We have had no
conflicting reports from the State contrary to '.'hat
the Winston County Board wanted done. The survey dealt
with possible future building sites and the site approval
as well as the statement of %,hat already existed in the
way of buildings. The State Department of Education has
personnel to provide service as to possible future
building sites when requested. We have not requested that
service recently.	 34

At Haleyville cue built a new senior high school.
It did not replace the other high school but was used
as an expansion of that school. The other one ryas used
as a junior high. This building r.•as dedicated November
22, 1963. It was occupied in January 1964. Construc-
tion had begun approximately a year before. We t ere
operating a dual school system at the time of this con-
struction. This building was intended to be used by 35
the senior high students at Haleyville. When it was
first occupied in January 1964, all of the students
were white. The Negro students in high school at that
time -ere going to Reedtorwn in Franklin County.

I would not venture a percentage guess as to
the general racial makeup of the surrounding counties.
I know that Walker, Marion, and Franklin have more
Negroes than does Winston. Cullman would probably be
next to Winston in having the next lowest percentage	 36
of Negroes. It is a larger county but compared to
their overall population they have relatively few
Negroes. I really don't know ,whether the percentage
would be approximately the same.
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U.S. Ex. 13 is a list of the schools in oper-	 36
ation this year in Winston County containing the number
of students enrolled by race, the number of students
withdrawn, and the number of teachers by race.

To the best of my knowledge the facts stated in
Ex. 1-13 are accurate.

Cross Examination by Mr. Sikes	 37

Winston County adopted a freedom of choice plan
in all 12 grades in the Spring of 1965 and operated
under this freedom of choice plan for 1965-66. Prior
to the beginning of the 1966-67 school year the County
Board of Education closed the only Negro school in the
county and consolidated that school with the Haleyville
school. At the end of the 1965-66 school year the Winston
County Board employed one Negro teacher and that teacher
was offered a job for 1966-67 at the Haleyville junior
high school and she declined that job.

We have not felt threatened, coerced or intimi- 39
dated by any meetings or communications by the Governor
or the Superintendent of Education, with respect to any
action the Board might wish to take concerning compliance
or noncompliance with Federal Guidelines. I remember
that at one or two meetings Mr. Satterfield attempted
to interpret the regulations for us. These meetings
centered around the legality of the 1966 rules. I am
familar with the comments by various public officials 40
at the national level as reported in the press over
the past several months concerning the 1966 Guidelines.
It would be fair to state generally that many national
figures have made comments as reported in the press
expressing doubt as to the legality of the 1966 Guide-
lines. I would not say that the expressions at the
meetings in Montgomery by state officials differ to
any degree from the statements that I have read
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or heard in the press. Our Board signed 441 prior to
the commencement of the 1965 school year, and signed
and executed 441-B. We received all of our federal funds
for which we applied under the Title I and Title II
programs in 1965-66. Up to the present time we have 	 41
received all federal funds for which we have applied for
the 1966-67 school year.

We applied for funds under Title IV. We have not
received those funds. We have had conversations with Dr.
Marie Barry of the United States Office of Education on
two or three occasions. We felt that our prospects were
good to receive a Title IV grant. However, she pointed
out during a telephone conversation that due to limited
funds and due to our having so few Negroes to be inte-
grated into our system that she was afraid she would have
to forego approving our grant for the program. We did	 42
not receive funds under Title IV because of the small number
of Negro pupils enrolled in our school system. All Negro
pupils in Winston County are now attending previously all-
white schools. The reason behind the approval of school
sites by the State Department of Education is to insure
present accreditation of schools insofar as space and
that sort of thing are concerned.

Def. Ex. 1, O.E. form 7001, asks for information 	 43
regarding the summary of enrollment and the staff of the
Winston County school system for 1966-67. Essentially the
U.S. Ex. 2 and Def. Ex. I request the same information.

Def. Ex. 2 is a letter from Richard Fairley dated 44
August 19, 1966 pointing out that the Guidelines require
that all students in the system receive written notice of
the assignment promptly after the assignments are made by
the superintendent. It is required that the students who
will attend the same school as last year will also receive
a notice of assignment. This document pointed out that
these notices were to be mailed this year. TJe have roughly
3700 students in the entire school system and this letter
r7ould have required a mailing of 3700 individual pieces of
mail.

Re-direct Examination by Mr. Allen	 45

Title IV funds under the Civil Rights Act of
1964 are administered by O.E.Q. to aid in problems of
desegregation. We were unable to obtain these funds
from O.E.O. No, we did not attempt to get funds
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from the State to aid us in the problem of desegre-
gation. I don't believe there are any such State funds
available. The State has aided us in desegregation to
this extent. Last year the Governor's office sent
special state troopers to this area .'here there was to
be some degree of integration. A meeting was held with 46
the local law enforcement personnel in Haleyville. They
helped us immensely. I understand that at least for a
week, unknown to the public, quite a number of the State
Troopers were patrolling the area in case some incident
developed. I realize it is rather vague, but I think
publicity over the nation indicates that incidents can
occur sometime. Their function was to keep the peace or
to be of any assistance if called upon. At the meeting
I attended one of the State Troopers made a very fine
presentation, and asked the newspaper and radio people
there to say nothing publicly about it. We had a very,
very smooth beginning of school. Their function in
aiding us was primarily to handle the incidents. At

	

the same time they made it clear that if we had any	 47
information to give them they would be happy to cooperate
with local law officials and local school personnel if
called upon. A lot of night-time service was given.
They said that over the nation a lot of incidents occurred
in the night in areas going through this problem. They
carefully kept surveillance over the family of children
who were integrating the schools at Haleyville. I thought
it was a real service. No other service was provided
other than that.

The State Board of Education provides assistance
in developing curriculum. It provides service in
aiding teachers in teaching the new math. The State Board
of Education does not provide service and instructions on
problems on desegregation.

	

I am having difficulty in determining what a	 48
national figure is, such as referred to previously in
regard to the discussion in the press concerning the
1966 Guidelines. I was thinking of Senator Dirksen and
Representative Smith and our own Senator Sparkman.
Representative Smith has been defeated. I do not remem- 49
ber the specific quotation of Senator Dirksen but he has
definitely taken a stand that the Guidelines exceed their
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legal authority. Yes, I consider Commissioner Ho%•e a
national figure and I am familar with his views on the
Guidelines. Mr. Hove very much believes that school
integration is legally a part of the Civil Rights Act
of 1964 and that he ,was every right to ask for inte-
gration.
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DESCRIPTION  OF EXHIBITS

DErOSITION OF ALBRIGHT (WINSTON CCUNTy)

Nò Dep. Page Description
U.S. 1 I5-16 Telegram, August 31,

1965, Wallace, Allen
and Brewer to Albright
(Govt.	 Ex.	 7).

U.S. 2 16-17 Telegram, September 2,
1965, Meadows to
Albright (Govt.	 Ex, 13),

U.S. 3 17-19 Telegram, September 3,
1.965,	 Wallace, Allen.,
Brewer and Meadows to
Albright (Govt.	 Ex,
2 5) .

'3.S.	 4 19-20 T	 ,-	 Seele, ,; i '-imp September 3,
1.565,	 ,apace, Allen
arid Brener to A bright
(Govt. Ex, 15).

.:..5 21-"	 ,	 27 Le;.ter,	 ?)ay	 3!),
1966, Al bri ht to
;iCIC?;.y s 	 (Govt.	 ';Y..110

T.J.S.	 6 24,	 26 - 2 I' Letter, June 15,
1566,	 .lhright to
t •?a 11 a c e .

U.S.
^ S ^

24-25
Copy or a telegram,
June 11,	 1966, Wallace,
Allen and Breuer to
Albright (Govt. Ex.
76).

U.S. 8 25 Letter, Aibright to
Seeley.

U.SJ. Q ^	 n5`'	 -`6 'Minutes of the
Winston County Board.
of Education, ?arch 28,
1966,	 page 68.



1) :p Px.	 Dc;. -Pa e	 Description

	

J.S. ? 0
	 27-28	 Letter, April 22,

1966, Fannie M.
Sanford to Albright.

;,	 11
	

^ l7

	 Winston County Teacher
Questionnaire of yrs.
Fannie T . Sanford.

Irv. 1.-

ry

De ;cnddc.71t I

Defendant; 2

2-3()	 Letter, July 6, 1966,
Albright to Seeley.

36-37	 Enrollment in Winston
County schools by
race and school, 1966-
67.

4'	 Sururuary of enrollment
and staff of Winston
County schools by race,
ctoher "l, 1966.

L3-LL	 Letter, August 19, 1966,
Fairley to Albright.
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CHARLES N. BOOZER
SUPERINTENDENT OF CALHOUN COUNTY

Direct Examination by Mr. 0 r t e n b e r g	 pap

I have been Superintendent cif Education since July 1,	 5
1963. I am not a member of The Calhoun County Board of
Education, but I am the secretary of the Board. I attend
all meetings of the Board of Education, but I missed one 	 6
because of illness since I came on.

U. S . I x . 1. is a compilation of the number of choices 	 r;;
made for each school last April. This is not the number
that actually signed up to go to school that entered
this fall bu.t the result of the tabulations last spring.
That is item 3A on the exhibit. Item 3B on U.S. Ex. 1
were those rejected for admission at each school. There
were none that were rejected for admission.

U.S. Ex. 2. This is a record of' the enrollment 	 11
taken in each of the schools listed, separating
Negro and white. This was for the years 196+-65,
1965-66 and 1966-67. The heading on the sheet
entitled U.S. Ex. 2 says white schools. (Mr. Boozer,
on advice of counsel, refused to permit U.S. Fats. 2 	 11-13
and. 3 to be placed in the record on the ground that
they were erroneously labeled. The following enroll-
ment information was read into the record from those
documents ] :



1264-65 1965-66 1 6^ 6-67

W N W	 N W N

Alexandria H. S. 926; 0 880;	 0 928; 10	 13-17
Blue Mountain Elem. 121; 0 124;	 0 126; 0
Bynum Elem. 137; 0 153;	 0 152; 10
Cedar Springs Jr. H.S. 253; 0 236;	 0 207; 0
Coldwater Elem. 347; 0 346;	 0 325; 0
DeArmanville Jr. H.S. 302; 0 399;	 0 294; 0
Duke Jr. H.S. 176; 0 164;	 0 162; 0
Eulaton Elem. 361; 0 349;	 0 360; 0
Friendship Elem. 173; 0 173;	 0 178; 0
Greenwood 45; 0 52;	 0 50; 0
Mechanicsville Elem. 706; 0 668;	 0 692; 0
Ohatchee H.S. 501; 0 475;	 0 1+87; 0
Oxford Elem. 864; 0 889;	 0 943; 3
Oxford H.S. 1281; 0 1328;	 0 1321; 2
Parkwood Elem. 80; 0 65;	 0 74; 0
Roy Webb Jr. H.S. 328; 0 289;	 0 291; 0
Saks H.S. 829; 0 817;	 0 859; 0
Saks Elem. 690; 0 761;	 0 829; 0
Weaver H.S. 587; 0 619;	 0 659; 0
Websters Chapel Jr. H.S. 143; 0 135;	 0 139; 0
Wellborn H.S. 1050; 0 1073;	 0 1135; 16
White Plains H.S. 458; 0 441;	 0 442; 0
Williams H. S. 80; 0 78;	 0 90; 0
Brutonsville Elem. 0; 132 0;116 0; 106
Calhoun C.T.H.S. 0; 772 0;773 0; 811
Choccolocco Elem. 0; 56 0; 58 0; 63
Grayton H.S. 0; 137 0;142 0; 141
Hawkins Elem. 0; 46 0; 38 was closed
Thankful Jr. H.S. 0; 488 0;448 0; 426
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U.S. Ex. 4 was prepared by my office for item 3D	 17
of the subpoena dunes tecum.

U.S. Ex. 4 [apparently referring to U.S. Ex. 53 .	 19
This is a compilation and it is not the form in
which our records on these matters are normally
kept. It is ordinarily our principal's directory.
It lists thenumber of teachers by each school and
since we do not have any desegregation in our
faculty, the race is indicated in another column.

U.S. Ex. 6 is a map of the Calhoun 	 20
County Schools listing all the schools and also
indicating the grades taught in each school.

There are students residing within the juris- 	 21
diction of Calhoun County School System that
attend school in other school systems and there
are students residing in other school systems
who attend schools in the Calhoun County System.
As an approximate figure I would say in the
neighborhood of 150 students from other systems
attend Calhoun County Schools. Maybe 200. We
have an arrangement in Calhoun County that 	 22
Jacksonville City System receives the graduates
of the 9th grade from Weaver, Cedar Springs,
Roy Webb and William schools. As to the exact
number I am not sure. We provide transportation
for those going into the Jacksonville City System,	 23
and each individual student is responsible for
his own transportation that does not go to our
Jacksonville school. A student who resides in
other school systems but attends school in
Calhoun County provides his own transportation.

Most of the Negroes in the County reside 	 24
between Anniston and Oxford in the Hobson City
area which is an all Negro town. I am guessing
but maybe we would have half of our students
that would live in close proximity to Hobson
City and then spreading patches that live in
different areas of the county, most of them in
the southern part.
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U.S. P'a. 7 is a survey done by the State of	 25
Alabama at the request of the Calhoun Board of
Education in order that we know where our
population is in order to project a building
program. The date seems to be 1964-65.
To my knowledge, it must have been in the early
spring, maybe of 1965. The last pages of
U.S. E.N. I are maps showing the locations of 	 26
the ccnred elementary schools and the
colorer'. high school students. There are
other :-!aps in here too. To my knowledge,
these maps accurately show the residential
patters of Calhoun County.

U.`. Ex. 8 is our freedom of choice 27
plan submitted for the 1965-66 school
year to VIEW.	 This was done on the 13th of
May 1965.	 The deponent then read a portion 29
of the plan.	 Pursuant to the plan, choice 30
forms were distributed to all students. 	 We
have never had all choice forms returned
or any effort to get them in. 	 Most of them
were returned.	 Those who did not return
choice forms in 1965-66 went to the
school of their choice by showing up at
the school and enrolling. 	 For 1966-67,
we did not actually submit another plan for 31
desegregation.	 We submitted some other
documents.

U.S. Ex. 9 is what is known as form 441-B
Compliance Form. It is dated May 6, 1966.
The Board. of Education of Calhoun County
authorized the signing of Form 441-B. on
March 29, 1966, the Board, by majority vote 	 32
of the voting quorum, agreed to sign
Compliance Form 441-B of the Civil Rights
program. At a later date, ^ the Board
instructed me to send in 441-B to HEW 	 33
only after an addendum had been added
to it. (The denonent then read the
following passage from the Calhoun
County Board of Education dated May 5,
1966.E "By secret ballot the majority
vote of the board gave approval for the 	 34
Superintendent to submit Compliance Form
441-B. Mr. Smitherman voted against the
measure and requested that his negative
vote be recorded."
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For 1966-67 school year, all students were given
choice forms. Not all students returned their choice
forms. About 90 to 92 or 93% returned them. Students 	 35
who did not return choice forms were assigned to
schools by showing up and registering at the school
of their choice.

U.S. Ex. 10 is a telegram that I received from
Governor Wallace, James B. Allen, Lt. Governor,
Albert Brewer, Speaker of the House requesting the
status of Calhoun County relative to 441-B. It is
dated June 11, 1966.

U.S. Ex. 11A is a telegram that I received
from Superintendent Meadows relative to the number
of Negro teachers assigned to the white schools.
It is dated July 29, 1966. U.S. Ex. 11B is just
a reply to the wishes of the telegram, which is
U.S. Ex. 11A. It is my reply dated July 29,
1966.

U.S. Ex. 12-A is a piece of correspondence 	 37
from State Superintendent Meadows. It relates
to private tuition grants. It is dated September 8,
1965. U.S. Ex. 12B was the form attached in the
letter of Dr. Meadows in Ex. 12A. We have never
had any and have not been affected because we
have no students making a transfer.

U.S. Ex. 13 is another piece of correspondence 	 .38
from State Superintendent Meadows. It is dated
May 24, 1966 and I received it in my office.

U.S. Ex. 14 is a release letter I received 	 39
from Dr. Meadows on October 25, 1966.

U.S. Ex. 15 is a letter from Dr. Meadows 	 41
addressed to county and city superintendents of
education, dated October 27, 1966. He is asking
for information pertaining to desegregation of
faculties. My signature appears on the bottom
of it. That is in the form of response to the
information requested on the letter.
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7 am not sure of the date but I attended a 43
'eeting in Governor Wallace's office.	 I don't
c'w if it was April 6, 1966.	 I can't remember
tF people from Governor Wallace's office who
were there but it seems like Mr. Maddox,
Seymour Tranmell, the Governor, Dr. Meadows
and there were some 10, 12, 14 superintendents.
I can only remember 2 superintendents who were there.
Dr. Reavis Hall from Anniston and I believe it is
Mr. McLain from Henry County. 	 I don't know the 44
superintendent of Enterprise.	 I don't recall if
he was there.	 No one else from the Calhoun County 45
Board of Education went to that meeting.	 The
best I remember is the meeting was in the spring
of the year, April or May.	 Governor Wallace was
present. 49

The general substance of what Dr. Meadows said
was that we were called there for the purpose
of giving us advice on what action to take on
the guidelines. It was their opinion that the
guidelines exceeded the Civil Rights Act of
1964. and in substance, they advised us to all
stock together, to not sign and if signed, to
resind, because that would be a way of getting
some relief from the guidelines. Furthermore, 	 50
it was expressed in the way of advice that we
obey what is the law, to go back and obey the
law. I don't recall faculty desegregation
being mentioned by Dr. Meadows, it may have
been, but I don't recall it.

I recall other meetings which Governor
Wallace and/or Dr. Meadows were present. I 	 51
think one was June 7, 1966. Governor Wallace
and Dr. Meadows were both present. The substance
of what was said at that meeting, let me answer
by saying the story was the same, virtually
the same story at both meetings. I believe on	 52
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June 7, 1966, concerning faculty desegregation "they
expressed an opinion that faculty desegregation
was illegal as far as the Civil Rights Act of 1964
was concerned, but at the same time, they said
for us to obey what is lawful."

There was one earlier meeting at which
Governor Wallace and Dr. Meadows were
present. I guess it must have been in March 	 53
or April 1966. It could have been on March 31.
We met in the small assembly room of the
State Department of Education.

In this meeting, Dr. Meadows expressed an 51+
opinion as stated before that the guidelines
exceeded the law.	 Yet he advised us on this
occasion to sign 1441-B but in a modified
form.	 There was a suggestion made in that
connection as to the form the modification
should take but I don't remember the
details.	 I would not say for sure that any 55
specific suggestion was made by Dr. Meadows
on that occasion as to what the modification
would be.	 "He said to modify".	 The
addendum on the back of U.S. Ex. 9
doesn't refresh my recollection.	 That
addendum was done by Mr. Burnham
(Attorney for the Board]. 	 At this
meeting on March 31, 1966 I don't
remember completely whether Dr. Meadows 56
took off on faculty desegregation.
I'm not sure he said anything or
whether he went into his explanation
or feelings or opinion concerning faculty
desegregation on that point.	 I believe
we have named the three meetings at which
Governor Wallace and Dr. Meadows were
present that I recall.
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U.S. Ex. 16 is a memorandum from the State
Department of Education, Dr. Meadows, dated September
10, 1964, and it relates to the 1964 accreditation	 57
standards for secondary schools in Alabama.

There has been some construction of school plant
facilities during my tenure in office. We had a
building at Oxford High School which involved the lunch-
room and a 2nd or 3rd floor of the building. At Calhoun
County Training School we have had Home Economics and a
classroom I believe. We had two classrooms built to the
Coldwater Elementary School. We are in the process of
having a 3rd floor built at the Saks Elementary School.
We had one classroom built at the Eulaton School. We
are in the process of having an addition built out at
Grayton School. We are also having a gymatorium built
at Ohatchee.	 58

U.S. Ex. 17 is a letter that I wrote to the
School Architect Mr. Marvin Killingsworth, January 20,
1964 relative to the building of a gymatorium at Ohatchee
High School.

There is a regulation in which the state officials 59
have to approve a building for a particular site. 	 Ulti-
mately it comes to Dr. Meadows' office.	 The school
architect is the one we usually send it to. 	 He in turn
gets in touch with Mr. Horton whose department is the
school buildings and plants.	 The title Mr. Horton goes
under I don't recall, supervisor or director of school
plants or something.	 Mr. Killingsworth was the person
whom I was more or less getting my initial information 60
from.	 He would direct me from there as to what pro-
cedures I would take in getting this done. 	 He is in the
state department of education.	 I'm not sure whether it
went through the Building Commission or not. 	 I don't
think it did since we had our own monies. 	 All we had to
do was get permission from the State Department of
Education to build the building, but monies that came as 61
a result of the bond issue then we had to go through the
Building Commission.	 But where our own monies were we
went through the state department of education and U.S.
Ex. 17 was the initial entry into getting something done
by writing to Mr. Killingsworth.
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In connection with construction projects it is the
practice of the Calhoun County Board of Education to hire
an architect or engineer. When the amount involves ten
or twenty thousand dollars we are required to have an
architect. We are required by Alabama law to do that. 	 62

U.S. Ex. 18 is an agreement between the owner and
architect effective October 1, 1957, amended August 17,
1961. These are forms which come from the State Depart-
ment of Education stipulating the agreement between the
county and the architect. I signed this one and James
Hoffman, our architect, and Dr. Meadows. I believe this
is the same form which is presently in use or similar
form.

U.S. Ex. 19a is a letter of January 23, 1964	 63
addressed to me, Superintendent of Calhoun County Board
of Education from Mr. C. G. Horton, Consultant, School
Plant and Construction, Department of Education, pertain-
ing to the gymatorium at Ohatchee School.

U.S. Ex. 19b is a letter dated January 24, 3.964
to Mr. C. G. Horton pertaining to the building of a

	
64

gymatorium at Ohachtee School. I think my reply came
before I got his. The next step in proceeding to get
buildings constructed specifically in getting the
gymatorium constructed was first of all we got approval
from the State Department as far as being able to locate
a building on a site and then we entered into an agree-
ment with the architect and the architect would then

	
65

work with Mr. Killingsworth and they would work out the
details then it could be built. Today it involves more.
First of all we have to have permission to build on a
site. Well permission comes from the state department,
from the school construction consultant and that is a con-
tingent of the problem of whether or not we are an
approved site or the school has a status of an approved
site and then from there the Board is able to enter into
a contract for an architect. He in turn will communicate
with the state Building Commission and they do all the
fine work. I suppose as far as architectural service is
concerned. Then from there to spend monies appropriated
by the last bond issue then it is submitted to the school
and college authority which is composed of the Governor,
the Finance Director, and the State Superintendent of
Education and they review the plans up to that particular
point and then give approval and then we are able to work
out the details.
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U.S. Ex. 20a is a letter from me to Mr. Marvin	 66
Killingsworth relative to the building of the gymatorium
at Ohatchee and it involves the submission of contract
agreements between the contractor and owner and pre-
formance bonds from the contractors.

U.S. Ex. 20b is a contract agreement between the
contractor and owner relative to the building of the
gymatorium at Ohatchee, agreement made the 28th day of
February, 196+. It was signed by Dr. Meadows, by Milton	 67
Kay for the contractors and myself.

U.S. Ex. 21 is a letter received by me dated
February 28, 1964 from Mr. Killingsworth regarding 	 68
Ohatchee gymatorium. U.S. Exhibit 21 refers to U.S. Ex.
18.

U.S. Ex. 22a is a letter received by me dated 	 69
March 4, 19614 from Marvin Killingsworth, school architect
for the Department of Education regarding Ohatchee gyma-
torium.

U.S. Ex. 22b is a letter from me to Marvin
Killingsworth dated March 9, 1964 regarding the Ohatchee
gymatorium. 22b is in response to 22a.	 70

U.S. Ex. 23a is a letter addressed to me from
C. G. Horton, Consultant, School Plan Construction dated
May il, 1964 regarding information which we asked
concerning possible building sites. This was not in
relation to the Ohatchee project. The board expected
to build several plants and this was more or less a
feeler.

U.S. Ex. 23A [apparently referring to 23B] is a
letter to Mr. Horton on May 14, 1964 from me regarding a
building program at Oxford School.

U.S. Ex. 24A is a letter from Shenesey and Kay,	 71-74
contractors, dated June 25, 1964 to James M. Hoffman the
architect, requesting a change order in the building of
the gymatorium at Ohatchee.
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U.S. Ex. 24B is dated June 25, 1964. It is a
change order from James Hoffman to Shenesey and Kay per-
taining to Ohatchee gymatorium.

U.S. Ex. 24C is a letter addressed to me from
Mr. Hoffman on June 27, 1964 regarding the change order.

U.S. Ex. 24D is a letter from me to Mr. Killings-
worth regarding a change order for the Ohatchee
gymatorium. It is dated July 22, 1964.

U.S. Ex. 24E is a letter from Marvin Killingsworth 	 73
to me regarding change order no. 1 for the Ohatchee
gymatorium. The nature of the correspondence was approval
of a change order which had been submitted.

U.S. Ex. 24F I believe is identical to 24B, the
construction change order.

U.S. Ex. 24G is a request from contractor Shenesey 	 74
and Kay to James Hoffman the architect regarding a change
order. U.S. Ex. 24G is identical to U.S. Ex. 24A.

U.S. Ex. 25 is a letter dated May 27, 1964 to me
from Mr. Marvin Killingsworth relative to combined
architectural contracts for 12 projects.

This was a letter in which the county board had	 75
projected some 10 or 12 possible building programs and
asked should the board want to carry through with the
stipulated amounts is permission could be granted to
build on those sites.

U.S. Ex. 26 is a letter from A. R. Meadows to me	 76
dated August 31, 1966 regarding Eulaton Elementary School
classroom addition.

U.S. Ex. 27A is a carbon copy of a letter which I
received, from Dr. Meadows to Governor Wallace regarding
approval of project priority number 3 and 4 for Calhoun
County, dated June 16, 1966. U.S. Ex. 278 is the same
except dated March 24, 1966 and they are duplications as
far as I am concerned.
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U.S. Ex. 27C is a letter from Mr. John R. Ferris,
Chief Architect, State Building Commission to me dated
February 7, 1966 regarding the addition to the Alexandria
School Project. These were carbon copies that were sent
to me.	 77

Cross Examination by Mr. Crook

The Calhoun County Board of Education makes the
policies for operating a system for public education in
Calhoun County. Calhoun County Board of Education has
complete authority over the assignment of pupils and	 78
teachers in its system. The local Board has complete
authority over the hiring and firing of teachers subject
to the teacher tenure law. No members of the State
Board or Dr. Meadows or Governor Wallace have tried to
dictate to the Board the manner in which students and
teachers will be assigned. Governor Wallace, Dr. Meadows
or the State Board haven't made any attempts, to my
knowledge, to control and direct the operations of the
Calhoun County School System.

In May 1965 Calhoun County first adopted the	 79
freedom of choice plan in its school system. I don't
recall the exact number of Negroes that exercised a
choice to attend a previously all-white school but after
the beginning of the school year I recall there were 17
enrolled at Walter Welborn School. We did not turn down	 80
any choices exercised by Negroes to attend previously
all-white schools. Our plan did not make provisions for
exercise of a choice by staff or faculty members. The
plan provided a form for students to exercise choice.
It was the prescribed form sent out by the federal
government, HEW. They were sent out first class mail to 	 81
the parent. It was published in three papers too.

We did not turn down any choices properly exer-
cised for the 1966-67 school year. We turned down one
choice, because the choice was made after the end of the
first week of school.

Those who did not return a form were allowed to	 82
attend any school that they showed up and registered at.
White or colored, it didn't matter. We had some colored
children that went to a white school that had not sub-
mitted a freedom of choice form and we accepted them
without any questions whatsoever.
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A. I would not say pressure was exerted on us by HEW to 	 84
transfer Negro teachers to previously all-white schools.
It was suggested that it might expedite the desegregation
process. We were told that our funds might be in jeopardy
if we were not in compliance. By way of inference we were
told our funds would be in jeopardy if we didn't transfer
Negro teachers to white systems. We were lead to believe
that was the part of being in compliance. I talked to
same of the Negro teachers in an effort to induce them to
consent to being transferred. None were transferred. 	 8y

On our first discussion the Board agreed and
signed and approved form 441-B.	 The same night or
thereabouts, HEW extended the time of the deadline to
submit the forms.	 I didn't submit the form without the
addendum.	 Some of the members asked if I had sent the
form in and said we would appreciate it if you would
hold it up a little while and then got into a discussion. 86
That's why we had the second entry. 	 Just before the new
deadline we met to discuss form 441-B. 	 There was local
opposition to signing the compliance form. 	 The board
itself was never unanimous on whether the compliance
should be signed.	 We often had members of the local 87
community attend local meetings to listen to the
proceedings.	 There was a lot of opposition to signing
the compliance form.	 Allegedly we had members of the
iu Klux Klan present at one meeting. 	 I can't answer if
it was a result of these pressures that it was decided
to amend the compliance form.	 Mr. Burnham our attorney 88
actually drafted the addendum.

At the regular meeting of the Calhoun County 	 89
Board when we authorized the addendum, we ran over form
441-B for considerable time and then Mr. Burnham suggested
perhaps the board would be willing to approve it if an
addendum was added. He phrased the addendum. It was
circulated among the board members, and they approved it
by a majority vote. And then we submitted a form 441-B
with the addendum added to it.

There is a free interchange of students between 	 90
the county and city system. I do not know of the Jackson-
ville System having turned down any students from the
county system. We have an agreement that they will take 	 91
high school students from the four schools I named, Weaver
Jr. High, Cedar Springs, Roy Webb, and Williams schools
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inasmuch as we do not have a county high school that we
could send those students. Negro students are allowed
to attend schools outside their system the same as white
students.

The survey of the Calhoun County School System
prepared by the State was at the request of the local
board. It is not binding, it is for guidance on the
part of the local Board. It is purely a service provided
for the local Board.	 9Q

Referring to U.S. Ex. 10, according to the
signature of the telegram Governor Wallace acted in his
capacity as Governor. I didn't get the impression that
he was acting as a member of the State Board of Educa-
tion.

In reference to U.S. Ex. 11B it was my decision	 93
to assign Negro teachers to white schools as librarians
or physical education teachers. I did not have the
concurrence of the Board or Dr. Meadows on it.

We usually receive four or five releases from Dr.
Meadows' office weekly. They usually deal with whatever	 94
comes in his mind. They are just releases unless he
stipulates that it is a law, he usually quotes the law,
you know, if there is something legally binding. I
sometimes look on these releases as informational service.
I normally throw them away. If he quotes a certain law
that has a different effect.

Dr. Meadows attended all three of the meetings I 	 95
mentioned. At the meetings at which the Governor was
present I gathered he was appearing in his capacity as
Governor of Alabama. I do not recall his claiming that
he was speaking for the Board.

In regards to the compliance form we were not told 	 96

we had to take any particular action because it was
emphasized that the Local Boards have autonomy but we
were advised, and it came in that spirit. Governor
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Wallace or Dr. Meadows have no authority to direct me to
take any action.	 I have not, at any time been intimidated
or coerced or threatened by Dr. Meadows or Governor
Wallace in regard to the manner in which we conduct our
school system.

I make my own independent decision as to what the 97
law is and what we should do in regard to it. 	 At the
meeting of March 31, 1966, as I recall it, Dr. Meadows
advised us to sign compliance form 441-B, but with
modification.	 And then at a subsequent meeting, to the 98
best of air memory, he advised us not to sign.	 It was an
opinion.	 He had no authority to direct us, and never
claimed to have such authority.	 Most coammunications
from the State Department of Education is in the nature
of informational services.

The State Board of Education doesn't attempt to
control daily operations of the school system. 	 We can
maneuver within a general framework of regulations and
statutes.	 The State Board of Education administers the
statutes.

In regard to school construction, it has been 100
changed now to where we go through the State Department
the building commission and the college authority. 	 All
of it is treated as if it is state money now. 	 When I
say State Department I mean State Department of Education.
There are certain regulations in the building program
that we have to go through in order to get final permis- 101
sion to go on and build and it involves the three
departments, each having a sphere responsibility and
authority.

Assuming the local Board has money and wants to see
that it is spent on a gymatorium the first thing that we 103
have to do is get the local board's approval for the
project about to be built.	 Then the next step would be
to hire a local architect.	 Then the local board meets
with the architect. 	 Then, I'm not sure we got this in
proper sequence, we next get permission from the State
Department as far as the building site is concerned.
The State Department of Education has to approve the
building site.	 Assuming the building site is approved 104
then the architect fills out the necessary form. 	 I am
not sure then whether or not we have to go before the
College Authority and Building Commission to ask for
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priority. And then they approve the priority and then	 105
when its approval has been given the detailed plan of the
architect is submitted to them. The architect works
with the Building Commission. When the plans are then
approved, there is the owner contract agreement, all
this of course is then approved by the state. That is
it has to be approved by the State Building Commission
and also Dr. Meadows in his capacity as State Superintend-
ent of Education. It is true that the State Department 	 106
of Education provides a great deal of general assistance
and advice in local school construction. At all the
meetings at which Dr. Meadows and Governor Wallace were	 107
there they have advised us to obey the law.

Re-direct F camination by Mr. Ortenberg

Referring to U.S. Ex. 7, the survey report, the
buildings and sites in the school system are classified 	 108
as approved and temporary. It is my understanding that
the State limits the amount of building on a site that
is determined to be temporary. There is a greater degree
of permission to build on a site which considered to be
permanent.

I would like to waive signature.	 log
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DESCRIPTION OF EXHIBITS

DEPOSITION OF CHARLES N. BOOZFR (CALHOUN COUNTY)

Dep. Ex. No.	 Dep. Page	 Description

U.S. 1	 8	 Compilation of the
number of choices made
for each school for the
1966-67 school year

(U.S. 2
(U.S. 3	 Not in record.

Enrollment statistics
by race appear on pp.
13-17.

U.S. 4	 17	 Statement of the number
of negro students who
withdrew from W. Wellborn
High School and returned
to predominantly Negro
schools in the 1965-66
and 1966-67 school years.

U.S. 5	 19	 A directory showing the
names and race of each
teacher at each school
in the Calhoun County
school system

U.S. 6	 20	 Map of Calhoun County
showing the name, location
and grades covered of each
school in the school
system.

U.S. 7	 25,26	 Report of Survey made 1965
of Calhoun County Schools
by State Department of
Education. Survey No. 196

U.S. 8	 27	 Desegregation plan for
the 1965-66 school year.

U.S. 9	 31	 HEW form 441-B dated
May 6, 1966.



Dep. Ex. No. Dep. Page Description

U.S. 10 35 Telegram, June 10, 1966,
Wallace, Allen, and Brewer
to Boozer	 (Gov't's.	 Ex. 99).

U.S. 11A 36 Telegram, July 29, 1966,
Meadows to Boozer (Gov't's.
Ex. 84).

U.S. 11B 36 Letter, July 29, 1966,
Boozer to Meadows in reply
to U.S.	 11A.

U.S. 12A 37 Letter, September 8, 1965,
Meadows to County and City
Superintendents concerning
the tuition grant law and
enclosing forms for distri-
bution to private schools.

U.S. 12B 37 Copy of form attached to
U.S.	 12A.

U.S. 13 38 Letter, May 24, 1966,
Meadows to Boozer (Gov't's.
Ex.	 39).

U.S. 14 39,40 Release by Meadows, Oct. 25,
1966, concerning availability
of extra teacher units so
that a student can transfer
from a teacher of the
opposite race to one of
his own race.

U.S. 15 41,42 Letter, October 27, 1966,
Meadows to County and City
Superintendent requesting
information relative to
teacher desegregation.

U.S. 16 56 Letter, Sept.	 10,	 1964,
Meadows to principals of
all high schools setting
forth acreage requirements
for accreditation.
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Dep. Ex. No.	 Dep. Page	 Description

U.S. 17

U.S. 18

U.S. 19A

U.S. 19B

U.S. 20A

U.S. 20B

U.S. 21

	

58	 Letter, January 20, 1964,
Boozer to Marvin H.
Killingsworth, Jr., con-
cerning plans to build
a gymtarivar at Ohatchee
High School.

	

62	 Agreement between Owner
and Architect approved
by A. R. Meadows, dated
January 17, 1964 (stamped
January 21, 1964) for
architectural services on
the gymtarium at Ohatchee
High School.

	

62	 Form letter, Jan. 23, 1964,
C. G. Harton to Boozer
concerning the Ohatchee
High School project,
showing the race and sur-
vey status of the school.

63,64 Letter, Jan. 24, 1964,
Boozer to C. G. Harton
requesting early survey
so that project can proceed.

	

66	 Letter, February 28, 1964,
Boozer to Killingsworth
forwarding Owner-Contractor
agreement for approval.

	

66,67	 Owner-Contractor agreement
dated February 28, 1964,
(stamped March 2, 1964)
approved by A. R. Meadows.

	

67,68	 Letter, February 28, 1964,
Killingsworth to Boozer,
forward approved Owner-
Architect agreement.

Boozer Exhibit - 3



Dep. Ex. No.	 Dep. Page	 Description

U.S. 22A	 69	 Letter, March 4, 1964,
Killingsworth to Boozer
stating that the Owner-
Contractor agreement had
been approved.

U.S. 22B 69 Letter, March 9, 1964,
Boozer to Killingsworth
forwarding bond forms
per instructions.

U.S. 23A 70 Form letter, May 11, 1964,
Harton to Boozer stating
that 15 projects are
approved with certain
specific exceptions.

U.S. 23B 71 Letter, May 14, 1964,
Boozer to Harton requesting
inspection and approval
of sites so that plans
can proceed.

U.S. 24A 71,74 Letter, June 25, 1964,
contractor to local
architect requesting
change order for. Ohatchee
High School gymtorium
project.

U.S. 24B 71,74 Construction Change Order,
June 25, 1964, architect
to contractor with approval
on Boozer dated July 2, 1964.

U.S. 24C 71,74 Letter, June 27, 1964,
architect to Boozer attach-
ing copies of change order.

U.S. 24D 71,74 Letter, July 2, 1964,
Boozer to Killingsworth
attaching copies of change
order.
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Dep . Ex. No.	 Dep. Page	 Description

U.S. 24E	 71,74	 Letter, July 8, 1964,
Killingsworth to Boozer,
approving change order
submitted and attaching
copies.

U.S. 24F
U.S. 24G	 71,74	 Copies of change order

attached to letter,
Killingsworth to Boozer,
July 8, 1964.

U.S. 25	 74,75	 Letter, May 27, 1964,
Killingsworth to Boozer
approving some listed
projects and disapproving
other listed projects.

U.S. 26	 75,76	 Letter, August 31, 1966,
Meadows to Boozer,
verifying authorization
to release final payment
to contractor.

U.S. 27A	 76	 Copy of letter, June 6, 1966,
Meadows to Wallace as Chair-
man, Public School and
College Authority, stating
that three Calhoun County
construction projects are
approved.

U.S. 27B

U.S. 27C

76	 Same as 27A but dated
March 24, 1966.

76	 Letter, February 7, 1966,
John R. Farris, State
Building Commission to
Boozer stating that
final approval of project
contingent upon approval
by Public School and
College Authority.
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BENJAMIN C. BOTTS
SUPERINTENDENT OF PIKE COUNTY SCHOOLS

Direct Examination by Mr. Frankland 	 Page

I am in my twelfth year as County Superintendent 6
of Education in Pike County. Prior to that I was
assistant superintendent for one year and principal
of Barbour County High School for 9 years. The
members of the Board of Education are elected officials.
I am secretary of. the Board. I recommend policies
to the Board, which acts upon them. My discretionary
authority extends to daily routine matters within the	 7
framework of Board policy.

Pike County is predominantly rural. There are
no large population centers. The county seat is
Troy, with a population of about 12,000. The Pike
County School System is comprised of Pike County
except for the area within the Troy City limits.
The Troy City School System is the only other school	 8
system within Pike County.

The other population concentrations within
Pike County include the town of Brundidge in the
southeast which has a few more non-whites than whites,
the community of Goshen in the southwest and the corn-	 9
munity of Banks in the east, both of which are about
50-50 white-Negro. No race predominates over the
other in any area of the county. There are twelve
schools in the Pike County School System.

U.S. Ex. 1, which is an enrollment summary for	 10
each school and each grade by race, was arrived at
from principals' reports at the end of September 1966.

The predominantly white schools are Goshen,	 11
Shellhorn, Pike County High, Banks Junior High,
and Spring Hill Jr. High. The predominantly Negro
schools are Hillcrest High, Harmony Elementary,
Union Hill, Jr. High, Bethel Elementary, General
Stringer, Ansley High, and Elam Elementary.



We have 4 Negroes attending Goshen, 8 Negroes 	 12
attending Shellhorn, and 2 Negroes attending Pike
County High School. There are presently no Negroes
teaching in white schools and no white teachers
teaching in Negro schools. No white students attend
predominantly Negro schools.

U.S. Ex. 2 is a list of Negro professional	 13
employees for 1966-67. Each teacher is listed by
school and each school is predominantly Negro.

U.S. Ex. 3 is a list of all white professional
employees--supervisors, teachers and principals
for the 1966-67 school year.

Some students who live in the surrounding 	 14
counties attend our schools in Pike County. I
would estimate that there are about 25 such
students from Crenshaw County, probably 8 or 10 	 15
from Coffee County, maybe 2 or 3 from Bullock
County, and none so far as I know from Barbour or
Montgomery Counties. These students would be
predominantly white. These students are transported
by the Pike County School System. There are no
arrangements worked out with the surrounding counties
for transporting these students. In some cases our
buses cross corners of other counties and the
children are permitted to catch buses where that
happens. This is particularly true in the Goshen
school area.

Some of our students, a few whites and a few 	 16
Negroes, as I understand, attend schools in the
Crenshaw County School System. About 180 students
reside in the Pike County School District but attend
schools in the city of Troy. These students are in
all 12 grades but are predominantly white senior
high school students. The Troy System gets credit	 17
for these students in computing teacher units.
Students from Shellhorn, Jr. High and Spring Hill
School feed into the Troy City System. No Negro
students residing in our school system feed into
the Troy City Systems and none of the Troy City	 18
Schools feed into the Pike County System. The ar-
rangements by which jr. high school students from
the County feed into the Troy City System is by custom,
not in writing. This arrangement has been a custom
since I have been here.
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During the last two or three years we have
had normal construction in Pike County. U.S. Ex. 4
is a summary of school construction in Pike County 	 19
completed in 1963, including construction under
contract through 1966. Item one on U.S. Ex. 4, a
project at Pike County High, was completed in
November 1964 at a total cost of $311,200. That
was financed by a local trust fund left by a former
governor from Pike County.

Item 2 of U.S. Ex. 4, construction of a
cafeteria and 6 classrooms at Hillcrest High, was
completed in November 1965 at a cost of $106,900.
This project was financed by the original state
bond fund. In order to obtain such funds, we 	 20
received an allocation set up from the State
Department of Education and we filed a request
for building under this fund. This request was
made on a standard form that is available at the State.
This form has to be filled out for approval by the	 21
State for any project involving state bond issues.

U.S. Ex. 5 is the application on this standard 	 22
form, made to the Alabama Public School and College
Authority, for approval of the construction of
Bethel School at Banks, Alabama, under the State
Bond F=und. The priority number 2, indicated on that
form, means that this was the second most urgent
need for construction in Pike County, at the time
the request was filed. This determination was made
by the Pike County Board of Education. This request
form must be approved by the State before we can
begin construction.

Item 4 on U.S. Ex. 4, construction of a cafeteria, 23
library, and 6 classrooms, is also financed under the
state bond fund. This project was at Stringer High
School. A request form similar to U.S. Ex. 5 was
filed for this project and was approved. It was
priority one and is ninety percent completed. 	 24

Item 3 of U.S. Ex. 4, a vocational building
and library at Goshen High, was financed by the
former governor's local trust fund.
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Item 5 of U.S. Ex. 4, a portable reading
lab at Spring Hill Jr. High School, was financed
from Title I of the Elementary-Secondary Education
Act of 1965, which is a federal program. An ap-
plication for these federal funds is filed with
the State. The funds are allocated on the basis
of the financial condition of the children at-
tending the schools in Pike County. Application
forms for these funds are set up and approved by
both the state and federal government. We file
them through the State and a copy goes to the
Federal Government. 	 25

Section 6 of minutes for the Pike County Board
of Education for December 14, 1964 shows the Board's
approval of a school building program as early as	 26
funds are available. The total cost of the white
needs was $433,000 and the total cost of the Negro
school needs was $775,000. These Board minutes are
contained in U.S. Ex. 6 and are the next construction	 27
plans for Pike County.

We adopted a freedom of choice plan for Pike	 28
County Schools in May 1965 that provided for free
choice in 4 grades. These grades were 1, 6, 10
and 12. We also provided for students in non-covered
grades.This plan received public notice in the com-
munity. In 1965 two Negroes were enrolled in formerly	 29
white schools. There was no faculty desegregation in
1965. The Pike County Board of Education adopted an
Assurance of Compliance form for the Department of
Health, Education and Welfare in 1965-66.

For the school year 1966-67, 4 additional
grades were open for freedom of choice. These	 30
additional grades were 2, 7, 9 and 11. In 1966,
about 60 Negro students filled out freedom of choice
transfer forms for white schools. 32 of these ap-
plications were accepted by the Board. This action	 31
is reflected in U.S. Ex. 7, which is a copy of the
Board of Education minutes for Pike County Schools
for August 24, 1966.

In 1966 the Pike County Board of Education
adopted an Assurance of Compliance form with the
Department of Health, Education and Welfare. This
form 441-B, was adopted in March 1966 and was mailed
on April 14. We made no amendments or additions	 32
subsequent to its submission.
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Our freedom of choice plan for next year
comprises freedom of choice for all twelve grades.
No further plans have been formulated for after
that time.	 33

I attended a meeting in March 1966 at the
auditorium of the State Department of Education in
Montgomery. Approximately 100 school superintendents

	
34

attended that meeting. John Deason, City Super-
intendent in Troy, is the only one off-hand I am
sure attended. Dr. Meadows, the Governor, and others
were speakers at this meeting. The Governor discussed
the problems of the 1966 Guidelines. He indicated

	
35

that the 1966 Guidelines, in his opinion, went beyond
the intent of the 1964 Civil Rights Act.

Someone from the Governor's office called my
	

36
office to request my attendance at a meeting in the
Governor's office on the 1st Wednesday in April.
Some 15 local superintendents were at that meeting,
along with Dr. Meadows, the governor, Lt. governor,
and the Speaker of the House, Mr. Brewer. I remember
that the superintendents Crom Anniston, Selma, Geneva

	
37

County, and Covington County attended that meeting.
The Governor asked whether we had signed 441-B. There
was very little response from the local superintendents.
The Governor advised us not to sign 441-B because the

	
38

Guidelines went beyond the intent of the 1964 Civil
Rights Act.

I did not attend a meeting held on June 6, 1966,
since I had major surgery prior to that. My office
informed me of that meeting.

(Counsel stipulated that U.S. Ex. 8, 9, 10,
11 and 12 had been received by Mr. Botts].

Section 10 of the Pike County Board of Educa- 	 40
tion minutes for May 13, 1966, state that the Board
dis ussed recent requests from Dr. Meadows suggesting
the Board consider rescinding 441-B and that the
Board did not take any definite action, except to
take a "wait and see •' These minutes are U.S. Ex. 13.

The Pike County Board minutes of May 27, 1966,
item 7, state that the Board deferred action on the
Board's Agreement of Compliance Form 441-B and the
new Federal Guidelines. These minutes are U.S. Ex. 14
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Item 1 of the Pike County Board minutes of 	 41
June 15, 1966 states that the Board discussed a
request of Governor Wallace to consider recalling
compliance agreement 441-B and that the Board
agreed to take no action on 441-B. This is U.S.
Ex. 15.

On October 1, each year, the Pike County	 41
Board of Education submits its budget to the
State Department of Education for approval. This
is an estimated budget and transfers can be made 	 42
from one category to another. Budget items under
the state minimum program are teachers' salaries,
general control, transportation, capital outlay
and other current expenses. The State Department
of Education gives us an estimate in the latter
part of September based on the teacher units
principle and which indicates the amount that we
will, receive for teachers' salaries under the
minimum program.

Teacher units are determined from the summary	 43
of our attendance which we mail at the end of each
school year. Funds allocated by the state on the
basis of teacher units are allocated on a county-
wide, rather than on a school-by-school basis. We
may allocate more for teachers'. salaries to a
particular school than the number of teacher units
that school has earned.

Our share of the capital outlay allocation 	 44
under the minimum proram is also determined on the
basis of the summary' of attendance reports at the
end of the year. T his capital outlay allocation
is disbursed to the county as a whole, and alloca•-
tion of the funds within the county is left
entirely at the county board's discretion. Plans
for construction financed by regular capital outlay
funds do not have to be submitted to the State
Department of Education.

Procedures followed to receive money under 	 46
State Fscnd issues depend upon the requirements that
are set up under that particular bond issue. our
transportation allocation under the minimum program
is based upon an annual attendance report.
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We do not need state approval to purchase	 47
a new bus. Normally we buy our bus chassis
through the state on the state bid plan, but
we have at times purchased them directly. We
have never purchased the bus body through the
state.

We use a standard form, furnished by the	 48
state, to apply for funds under the 1965 Elementary
and Secondary Education Act. These forms are
then submitted to the State Department of Education,
which approves or rejects the program. Federal funds
for such approved programs are sent to us through 	 49
the State Department of Education in monthly dis-
bursements and are kept by us in a special account
for purposes of bookkeeping and auditing. We
don't yet know whether leftover funds may be used 	 50
the following year. The local board of education
has rather wide discretionary procedures for using
Title I funds under this federal program. We do
turn in a summary of the disbursement of these
funds to the State Department of Education.

We have our insurance with the state and
certain agencies of the state occasionally inspect
our buildings, for fire inspection for example.
We receive copies of the fire inspection reports	 51
indicating the condition of each school and utilize
these in our plans for construction and improvement
of sites. This inspection is made by the state insurance
fund, not by the State Department of Education. It
is optional with the local system to take state
insurance or to insure privately.

We generally follow the state approved course 	 52
of study in Pike County.	 The curriculum in our
schools varies from year to year, especially the
electives.	 There are language courses offered in
the predominately Negro schools when there is a
request for them. Normally, we have language courses
at Hillcrest.

We follow the state approved textbook program
and cannot purchase the book out of the state text-
book fund which is not on the state approved list.
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The county school system is not free to go outside 	 53
the book adoption law, but the city school systems
are. I have not requested any books not on the
approved list and I don't know whether they would
approve them or not.

Cross-Examination by Mr. Goodwyn

I have an elective office. My duties are
to carry out the policies of the local board 	 54
of education and the duties assigned to me by law.
I am not answerable to the State Board of Education
as far as assignment of students are concerned and
the State Board of Education never directs me to
assign students to any particular school. Any
communications with me by the Governor or by Dr. 	 55
Meadows about the assignment or transportation of
students or the employment of teachers would be
only a request or suggestion. These matters are
left up to the local board of education.

The budget which we submit to the State	 56
Board of Education is simply average daily attendance
which is used to determine the amount of money
available to us for the next year. But, of course,
we submit the budget to the State Department of
Education in October of each year, after it is
made up. The approval of this budget is not
discretionary for the State Department of Education.
The State can only correct our errors in the amount
of money allocated.

We have had no request by white students to	 57
attend predominately colored schools, no request
by white students that colored students be assigned
to those schools, no request by Negro students
that white students be assigned to predominately
all Negro schools and no request by colored
teachers to be assigned to predominately white
schools.

I would estimate that we have as high a	 58
percentage of master degree teachers among Negroes
as we have among white teachers. The same
standards are used in hiring white teachers as in
hiring colored teachers and the same salaries are
paid. Salaries are based on degrees held and the
years of experience of a teacher.
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61

The requirements for obtaining state bond
money depend upon the particular state bond issue.
Some bonds have provided for a flat amount of
money for each system and allocations under other
bonds were based on the average daily attendance.

There were no rejections of any colored
students applying for grades covered by the deseg-
regation plan in 1965. Two such choices were
rejected in 1966, because the chosen grade was
already full.

In regard to the meeting on March 31, 1966,
it was left up to me whether or not to attend.
The same is true of the meeting in the Governor's
office.

When the minutes of our
stated that the Board voted to
the previous signing of 441-B,
Board had decided to leave the
441-B as it was and the compli,
in the possession of HEW.

local board meeting
take no action on
it meant that this
previously approved
ance form is presently

62

The state course of study is drawn up by the
course of study committee which is composed of
representatives from throughout the state. This
committee makes recommendations to the State Board
of Education and the State Board of Education adopts
the course of study. We follow this course of study 63
throughout our system.

There is no distinction in the courses of
study between our white and our Negro schools except
that sometimes there are no requests for certain
language courses. This is true in white as well
as colored schools. Such elective courses are
offered when there are sufficient requests for the
course.

I know of no occasion where anyone in Pike
	

64
County attempted to influence any student in the
exercise of his or her freedom of choice.
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Our first contact with the Health,
Education and Welfare Department was a
telephone conversation in July, 1966. Since
that time, a survey team of 8 people was here from
that department. They suggested that the Board	 65
adopt a policy of faculty desegregation and dis-
cussed with us the reassignment of students on
the basis of race to force desegregation. They
did not tell us what would happen if we did not
do it.

They made their recommendations and asked	 66
us for a counter-proposal. This took place sub-
sequent to the signing of our original 441-B.
They also suggested the closing of certain Negro
schools and a transfer of all students in those
schools to previously white schools.
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CLAUD MATHEWS BREWSTER
SUPERINTENDENT OF SHEFFIELD CITY SCHOOLS

Direct Examination by Nr. Allen	 Page

I have been Superintendent of Sheffield City 	 6
Schools since December 1, 1937. Prior to that I was
principal and coach at the Sheffield High School from
1927 to 1937. About the first three years I was coach
and them I was principal and coach. I hold no other	 7
position in connection with the public schools in
Sheffield, I am not a member of the board of education
but I am secretary of the board of education.

Nay job as superintendent is to administer the
schools under the policies and procedures set out by
the Board of Education and the laws of Alabama as
provided in the School Code of Alabama. I also try to
administer the schools in accordance with the regulations
issued by the state Board of Education, and in accordance
with the general policies of the State Department of
Education and of the state of Alabama.

U.S. Ex. 1 is a zone map set up for the school	 8
zones shown and the location of the schools as best
they could be located in the exact position as far as
this small map is concerned. This map was made as a
city zoning map. When we needed to have maps I acquired
them from the city and used them for our purposes
establishing our zones as shown by the red lines. The
red lines indicate school zones set up by the Board of 	 9
Education. I drew the lines, however the map was
presented and approved by the Board of Education. The
black lines on the map have nothing to do with the
operation of the schools. The legend on the side of
the map has nothing to do with the school zones. It
is the legend of the zoning map as set up by the city
zoning board, I presume. I am not familar with it and
haven't tried to become familar with it.

The red tapes with the white letters indicate 	 10
the schools and their locations. There is a junior
high school in the Jackson Park area and the Sheffield
Senior High School is located on 19th Avenue and the
Sterling High School is located on 19th and 20th street.



U.S. Ex. 2 is a list of the schools
showing names and addresses. We have nine schools
and that is the names of the schools and the street
locations of the schools and grades taught in each
school, and it corresponds to the names on the map. 	 11

The school zone lines shown by the red lines
were set up for the 1965 - 66 school year and were set
up and set out as part of the resolution of the Board
of Education setting up the plan of desegregation for
1965 - 66. It was sometime about July 1965. Our first 	 12
desegregation plan was in 19b4 - 65. The zones shown
on the map are still in effect and are being used for
the current school year.

The zones were made a part of the desegregation
plan to carry out the plan that was set up by the board
and to provide a situation in the operation of the school
program that would, in the opinion of the board, best meet
the needs of the situation in the community and to comply
with the regulations of HEW and the civil rights act of
1964, or at least attempt to do that. We have a combina- 13
tion plan of geographic zones and freedom of choice as
set forth in the plan. All elementary schools listed,
all of Sheffield high schools, Sheffield junior high
school and the Sterling school in the city is a zone
for those schools, and any child in the city can elect
to go to the school of his choice provided the school
teaches the grade he is in. In the elementary schools
all except two of them are geographic compulsory school
zones and every child in those zones may attend that
school. We have two schools, the Southeast and Southwest,
one of them a formerly all Negro school and one a formerly
all white school, that are in a single zone and all the
children who live in that zone, called zone 4 on the map,
have a choice of whether they want to go to the Southeast
or the Southwest school. The Southeast school was the
formerly all Negro school. For the 1965 - 66 school
year I think two Negro children living in zone 4 chose
to attend the Southwest school.

"No child elected to go to the Southeast 	 14
school.

For the current school year we have not had
any white children elect to go to the Southeast school.

U.S. Ex. 3 is the enrollment of the schools in
the Sheffield city system for the years 1964 - 65,
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1965 - 66, and 1966 - 67 by race, and it shows the
number of children that have withdrawn from school.

U.S. Ex. 4 is a list of the teachers	 15
employed for the 1966 - 67 school year by race and
by school.

In the past students living outside the city
of Sheffield have attended schools in Sheffield. A
few of them continue to attend Sheffield city schools. 	 16
They come from the outlying areas, maybe muscle Shoals
City or Tuscumbia. We may have some that live in
Colbert County outside of any incorporated city. We
have some children who live in Sheffield City who attend
school in Tuscumbia and some in Muscle Shoals City and
some who attend Mars Hill Bible School in Florence. We
also have some who attend the Catholic school in Tuscumbia.
The Catholic School and the Mars Hill Bible School are
not public schools. I don't know if there are any students
living in Sheffield who attend school in Colbert County.
We do not provide transportation for any children in or 	 17
out the city. The City Cab Company in Tuscumbia operates
a bus in the cities of Sheffield and Tuscumbia and Muscle
Shoals and there are children who rides those buses to
school. We do not provide transportation for children to
our schools.

Under the combination zone and freedom of choice
system usually children who had been in this city and
applied, we told them we would take them as we had room
and would not overcrowd the particular classes they might
be in, in our school and if the classes were crowded they
might have to attend other schools. But pretty well they 18
have attended their schools. They had the freedom of
choice. Every child enrolled in school as of April 1,
1966 was sent a choice form or an assignment form if
they were in a geographic zone school. The children
who were coming from outside the city to the Sheffield
school system were given just assignment forms, and not
freedom of choice forms because they had attended there
the year before. They were required to go to the school
they attended the year before.

We have no formal arrangements with the school
systems from which the children come into the city; nor
do we arrangements as to the children going from	 19
Sheffield to other systems. The interchange of students
has been going on ever since I have been superintendent.
During that time I have not seen any formal agreement
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or arrangement. "One time several years ago, I
suspect it has been fifteen or twenty years ago,
because we were spending more per pupil enrolled
in the Sheffield than we received from the state
in support for children in the schools, I talked
with the State Superintendent of Education about
having -- working out some sort of agreement with
the city of Tuscumbia and the county whereby they
would pay something to us for teaching their children.
The Superintendent of Education didn't approve it. He
said we were at an advantage to have the children in
the schools because we got the support for them." I 	 20
am speaking of the State Superintendent of Education.
At that time, as I remember, Alabama school laws
provided that any child in Alabama was free to attend
the school of his grade and classification nearest to
him regardless whether he lived in the county or in the
city. He was free under Alabama law to attend that
school and you could not charge him a tuition.

We have charged a tuition but it was rescinded.
It was rescinded for the second semester for the 1965 -
66 school term because it was considered a nuisance by
the principals who collected the fee and the first
semester it only produced about $700 and it wasn't
a revenue measure. I believe in 1954 or 1955 we charged 21
a tuition of $45 per year for children coming from
Muscle Shoals. Then Muscle Shoals formed an independent
schooly system and educated its children in grades 1
through 9 leaving only grades ten through twelve for us.
When the free choice was put on it applied to any child
living outside the city. It was rescinded in the beginning
of the second semester of the 1965 - 66 school year.

We adopted a plan for desegregation for the year
1964 - 65 covering grades 1, 10, 11 and 12. For the 	 22
plan adopted for the school year 1965 - 66 all grades
were covered. The 1965 - 66 plan was adopted by the
Board of Education on April 26, 1966.

U.S. Ex. 5 is a telegram received September 1,
1965 signed by Governor George C. Wallace, James B. 	 23
Allen, Lt. Govenor and Albert Brewer, Speaker of the
House of Representatives. At the time this telegram
was received we had adopted the desegregation plan
covering all twelve grades.

U.S. Ex. 6 is a telegram I received on September 3,
1965, addressed to C. M. Brewster, superintendent of

Brewster - 4



education, Sheffield City Schools, and signed by
George C. Wallace, Governor, James B. Allen, Lt.
Governor, and Albert Brewer, Speaker of the House.
A copy of resolution referred to in the telegram 	 24
was subsequently forwarded to me.

U.S. Ex. 7 is a telegram signed by George C.
Wallace, Governor, James B. Allen, Lt. Governor, and
Albert Brewer, Speaker of the House, and Austin R.
Meadows, State Superintendent of Education, inviting
me to attend the meeting to be held in Montgomery on
September 7, 1965, at 10 a. m. I think I attended that
meeting. "I attended several and I am sure I did."

Def. Ex. 8 (apparently referring to U.S. Ex. 8)
"is the call I had about the time I received this
telegram from Mr. Hugh Maddox, and he was urging that
the board of Education consider recalling its plan and
agreement from the Office of Education. I do not remember
the conversation but that is the gist of it as I remember."

U.S. Ex. A (apparently referring to U.S. Ex. 8)
is a memorandum of that call.

I think I received one call on the first and	 25
one on the second and another a day or so after that,
all in a three day period. I am sure I received the
telegram, U.S. Ex. 7, after the three phone calls but
it was dated the seventh. I don't know the date of
U.S. Ex. 7 except it came about that time and was a
followup of this telegram there (indicating).

I could't say how many people were at the
meeting. "I suspect the majority of the superintendents
in Alabama were there. Most of them respond to the call
of the Governor and the Superintendent of Education if it
is convenient at all." As i remember, the group was
addressed by Governor Wallace and all of three people or 26
people stated in the telegram, Governor Wallace, Speaker
Brewer, Lt. Governor Allen and Dr. Meadows, there might
have been others, but I don't remember. I do not recall
the subject of the remarks.. "It was just generally in
opposition to the guidelines."

For the 1965-b6 school year there were no Negro
teachers teaching in formerly all white schools. There
were no white teachers teaching in all Negro schools
"except where we have people that are general office work
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and who work through the general office like
supervisors, music, attendants, and social workers,
and we did have that here and have had all that
time like guidance and testing people that have gone
into the Negro schools to help with their testing. We
had desegregated staff meetings that year, principal
and teacher meetings." We do not have any Negro	 27
supervisors.

There are no trustees for each school in city
schools. We don't have any trustees.

Regarding the 441-B "The board had discussed 	 28
and considered it from time to time prior to submitting
Form 441-B and had indicated that they would sign it
but on one or two occasions they had talked about it
and said we would wait until near the deadline which
was first on April 15 and then on April 14 the board met
to consider the guidelines and at that time decided
instead to write the Commissioner a letter...., Dr. Howe,
I would say the 15th. of April.

U.S. Ex. 9 is the letter written to Fr. Howe, 	 29
United States Commissioner of Education, by the Board
of Education stating its intention to cooperate and to
comply with the Civil Rights Act of 1964 and stating
it didn't feel it was in position at that time to sign
the guidelines 441-B. I think that is what it is. The
board at that time determined to defer the execution of
441-B.

U.S. Ex. 10 is a letter I received on Nay 24,
1966 from Dr. Feadows as State Superintendent of
Education. Dr. N-eadows asked me to report my board 	 30
action on 441-B. I wrote a letter in answer to this
letter.

U.S. Ex. 1.1 is the reply I wrote to Dr. Meadows
in response to that request in which I stated as of
that date the board of education had not filed 441-B.
The letter was mailed to Dr. Meadows. (Counsel for
the defendants then stipulated that U.S. Ex. 12 and 13
was found in the files of the Sheffield Board of Educa-
tion and that said exhibits came to the superintendent
through the regular course of the operation of his
school system.)
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U.S. Ex. 13 was recently received by me	 31
through the mails from Dr. Meadows, Superintendent
of the State Department of Education. "It had no
interest whatever to me •..."

We have talked about the possibility of
placing a Negro teacher in an all-white or pre-
dominantly white school from time to time. We have
not placed such a teacher in any such school. We	 32
have not discussed it with respect to the school year
1967-68.

"I have read it. (apparently referring to
U.S. Ex. 13) It is generally an offer to offer
extra units where children of the opposite race want
to move to a teacher under the same race. That is
what is says to me." "Frankly when I got to that I
put that in the file and because there would never be
anything like that come up in our operation of the
schools, I doubt I would have thought to bring it to
the attention of the Board, except I do generally make
copies of things that concern the desegregation plan 	 33
and so forth." It would never come up because I do
not believe we would have children in a situation of
that kind that would ask to be transferred.

U.S. Ex.14 is a resolution of the state board
of Education which I received in the mail and which is
headed "New State Board of Education Regulations on
Tuition grants Approved May 19, 1966."

The HEW 441-B that we submitted had an
amendment to it.

The amendment to our 441-B form was received
from the Superintendent of Schools of Florence, b:r. 	 34
Rufus Hibbett, who told me that he had been told by
the Office of Education that they would accept 441-B
with this amendment to it. I called it to the attention
of the Board of Education and the Board of Education
agreed to send the form 441-B with that amendment. "By
the way, about the same day, and I couldn't tell you to
save my life who it was, called me and it was a lady
who called me from the Office of Education and asked me
about the Sheffield Board of Education submitting form
441-B and I told her the Board had just decided or passed
a resolution to send it in and she said, "Without an
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amendment?' and I said 'No, it has an amendment,'
and she said, 'Will you read it to me?' and I
said yes, and I had it available and I read it
to her over the telephone and then she said, 'That
is good,' and that is about all there was to that.

I guess I have attended every meeting in	 35
Montgomery during the year of 1966 where the Governor
or State Superintendent Meadows, or one of the state
officials was present. I never did attend a meeting
at the Governor's office. It was a general meeting
called and usually held in the auditorium of the State
Office Building or another auditorium in another office
building there. I suspect I did attend a meeting
there around June 6, 1966. I couldn't say definitely
but as I remember I attended all the meetings that
have been called there. If that is the meeting that
the former president of the American Bar Association
was there, I attended that. I did attend that meeting.
I cannot say I did attend in the early part of the
summer or June. I can state I have attended, so far
as I know, the meetings that have been called by the
State Superintendent of Education.

At the meetings called by the State Superintendent
of Education the Governor was present and the former	 36
president of the American Bar Association was there.
The Governor addressed the meeting. "I don't know
that I can state any of his remarks but the whole
thing, and there was a lot of literature and things
handed out at the meeting, and the general gist of it
would that the Guidelines as promulgated the United
States Office of Education provided more requirements
than the Civil Rights Act of 1964 provided for. That
generally is what I got from it. As I remember, there
was things like that stated, not only that the Guidelines
required things that were not permissable but provided
things that were prohibited by the Civil Rights Act of
1964."

Things said to be prohibited by the Civil
Rights Act of 1964 "had to do with integration of staff
and general employment practices, and I remember one
thing that I have heard mentioned several times, the
thing about busting (sic) children across counties or
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across cities for the purpose of purely integrating--
balancing the races in the schools, and we had never 	 37
come in contact with that in anything I read, and I
always wondered where it came from."

I recall receiving the 1966 revised statement
of policies from HEW about April 2 or something like
that.

At the meetings addressed by the Governor
"It just seemed to me, and I don't remember his
statement, that the general point was that the
Guidelines were prohibited. I don't know whether
that is the right term, but as I said before, they
went further than the Civil Rights Act provided." 	 38

I have received no personal contact with
anyone from the Governor's office or the office of
the Governor's Commission or the State Board of
Education regarding desegregation of faculty. The
only thing I have had at all, as I remember, is the
call from Mr. Maddox one time.

Our first desegregation plan was also a
combination zone and free choice plan for those grades.
"That was done even before there were any guidelines
or anything set up so far as I know. Maybe I shouldn't
say that for the record."

Our first desegregation plan was formulated	 39
in 1964--I think in July or June. The law hadn't been
enacted and I guess nothing formulated by that time.
No one advised me that the formulation of a desegregation
plan at time without the aid of the Guidelines from HEW
would be illegal. The Board felt that would be a right
start to make. I believe the minutes will show that.

U.S. Ex. 15 is the resolution establishing a 	 40
beginning desegregation plan in the Sheffield City
schools starting with the school year 1964-65.

The Sheffield City school system is currently
engaged in two building construction projects. One of
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them is an addition and renovation and certain
improvements to our Village School, and an
addition to the Village School, which contracts
had been let and construction is in progress. The
projects consists of making certain improvements,
first of which was to provide a new heating plant
for the present building and provide an addition
consisting of our classrooms, a cafeteria, and toilet
facilities.

The construction at the Village School is
being financed from the Board of Education general
fund, "What payments have been made on it. In 	 41
developing the present building program and improve-
ments of school facilities program, the Board of
Education--the program was developed when the Board
received moneys of each share of the $116 million
school construction bond issue and I believe that
was in 1964-65, but anyway, our share would be
$216,000, and the development took place on that
basis, that the Board develop a building program
consisting of a new elementary school called Annapolis
Avenue School, our oldest school and in the poorest
condition, and that was started in the expansion of
the old school system, and we built new schools in
areas as our communities had grown, and that was built
in 1922 and that was a long overdue school facility.
Not having enough money to do both things with the
$216,000, the Board decided it would try to develop
some means of developing a building fund and that is
under consideration and they have, through the arrange-
ments with Niarx and Sons, investment bankers in
Birmingham, who act as fiscal agents for them. The
contract was made with the city because the warrants
that will be sold will be sold and supported by the
Sheffield City gross recei pts tax, which is levied
and collected by the city, but one-half of which is
allocatted to the city for schools."

The source of this building fund will be the	 42
Sheffield School share of the $116 million bond issue
of the state plus the proposed bond sales supported by
the Sheffield gross receipts tax and it is proposed to
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sell about $400,000 worth of bonds. We have not
received any of the $216,000 which is our share
of the state bond issue. "We have made application
and have received approval and the minutes show that
and the project proposed and the architect recommended.
Howard A. Griffith has been approved by the State and
College Building Authority and the State Department of
Education. We have received approval on that and in
the course of the preparation of the plans for the
Annapolis Elementary School, the architect has submitted
one estimate on the basis of preliminary plans which has
been submitted to the Building Authority and so far as
I know has been paid."

The procedure for applying for funds to the	 43
state is in the minutes. That will be in the building
file. That is approval of the site.

U.S. Ex. 16 is an application to the Alabama
Public Schools and College Authority for approval to
use the Sheffield City Schools allocation of funds
from the state bond issue for the construction of a
new elementary school.

The application form marked U.S. Ex. 16 was
furnished by the state. I presume that instructions
for preparing the form were also furnished.

U.S. Ex. 17 is a letter to Ir. Trammell	 44
setting out the proposed school facilities projects
for the city of Sheffield and asking to use the
Board's share of that money in the construction of
these schools. The Annapolis Avenue Elementary School
is listed as a new elementary school and it will be a
replacement of the present building. Ir. Seymore
Trammell is secretary of the State of Alabama Public
School and College Authority. The architect's plans
were approved by the State School Architect for the
State Department of Education.

We send the plans to the architect and they 	 45
are submitted to other authorities. The architect
that drew up the plans for these projects has been
approved as an architect for the School Board by the
state. I doubt whether plans drawn by an architect
who is not approved by the state would be approved by
the state.
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There has not been any surveys made of
prospective building sites in the city of Sheffield
by the State Board of Education or by anyone from
the state recently. I would say the last one was
made in 1956. "They did survey the site for the
Annapolis Elementary School and approved the site.
And also the Village School because that was in a
new site. That was an existing school, of course."

The state approved the construction there
at the Village School but the site wasn't involved.
The Annapolis School was on an existing site but the
Board is buying the block adjacent to it and relocating
the school on the other property. Where as it was on
one block before, it will be on two blocks as a school.
site.

The Village School is accredited. It is
accredited as much as any elementary school in
Alabama is accredited. All of our schools are
accredited by the state and our secondary schools
are accredited by the Southern Association of High
Schools and Colleges.

We have special education classes for
mentally retarded children. There are four teachers
to do this work. We have special education classes
in four different school.

The teacher units for special education
classes are allocatted on the basis of application.
A teacher that meets the qualifications for certi-
fication to teach in that field--the set up minimum
requirement, I believe, is ten and the maximum
requirement is fifteen. This allocation is not made
separate from the allocation of the regular teacher
units. The special classes count as your average
daily attendance in Alabama's minimum program structure
in qualifying for teacher units, but they will allocate
teacher units for a set up class of say twelve or
fifteen children. That takes that twelve or fifteen
children out of your daily average attendance to qualify
you for the teachers for your regular school program.

I don't know of any rules or regulations
promulgated by the State Board of Education concerning
the awarding of contracts for building programs for
public schools.

46

47
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(Refering to U.S. Ex. 1) Negroes in	 48
Sheffield City live in the southeast section
where the Sterling and Southeast Schools are
located. "There are some few scatered in all
places and you have a record that shows the
number of children who live in the elementary
zones where we have strict geographic school
attendance regulations and all of those children
who live in those zones attend those schools. The
majority of Negroes live in Zone 4. I don't think
there are any Negroes living in Zone 5. The Village
Elementary School is one of the oldest schools in the
city. It was built by the Federal Government in 1918
and acquired by the city when the Village area was
annexed but was not used as a school until there was
sufficient development in the area to justify our
opening and operating it as a school.

Prior to the adoption of our desegregation
plan all of the Negro children went to, I believe, 	 49
this Southeast School, which is an elementary school,
was built in 1956. Prior to that time we only had
one twelve grade Negro school and all the children
in Sheffield attended Sterling School, and in 1956
we built the Southeast School and all Negro children
in the city in grades 1-6 attended this school and all
children 7-12 attended Sterling School. Then in 1964
we had our first desegregation plan.

We have Negro students come from outside the
city and we had Negro students come from outside the
city prior to our desegregation plan. There were
children living in l`uscle Shoals and Tuscumbia who
were children of parents who taught in one of our
schools and we allow them to bring them with -'._'rem.
They lived in 1uscle Shoals and Tuscumbia in areas
nearest Zone 4. That was pretty much true for this
school year. At one time until. the Muscle Shoals
School System was developed, and I. believe in 1956, we
had about 350 children that came to us from the Highland 50
part section of ruscle Shoals City. This was under
this arrangement and law of Alabama that allowed a child
the privilege to attend any school in his class or grade
nearest to him regardless where he lived.

We may have some children who live in the
Wilson Lake area in Colbert County who come to our
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schools. Some of the people who live in the
Wilson Lake area have summer homes there and
some of them live there all-year round. I don't
know of any Negroes living in the Wilson Lake area.

U.S. Ex. 18(a) is a letter from l'^r. John 	 51
R. Farris, Chief Architect for the Building Commission,
to r. Griffith stating that the preliminary plans for
the Village School had been approved subject to certain
comments and certain additional facilities or improve-
ments. U.S. Ex. 18(b) is a list of the facilities and
that was attached to this letter from 'r. Farris. It
recommends changes in the plans. The changes were made.

U. S. Ex. 19 was a letter I wrote to Nor. Ninrvin 	 52
Killingsworth, Jr., School Architect, State of Alabama,
Department of Education, in which I wrote and told him
I had left copies of plans and specifications for Village
Elementary School addition for his approval and that I
was sending him additional copies of the plans and
specifications that he might need.

U.S. Ex. 20 is a letter I received from 1r.
Marvin H. Killingsworth, Jr., School Architect, in
which he said that the Village School addition and
renovation plans submitted to him have been approved
by Dr. Ieadows and this letter so certifys that approval.

"We hope that this climate in which we are
operating in Alabama will clear up and we will be able
to--and as I said before, this gray area that this
thing has been in will clear up and the Guidelines
are legal and we. will do everything in the world to

	 53
comply with them."

Cross Examination by 1'r. Sikes

The Board adopted a desegregation plan for the
1964-65 school year. There was no court order or at
that time even a Civil Rights Act requiring this action
by the Board.

"That was the time when the Civil Rights Act
was passed and desegregation, for instance, in eating
places and hotels in our community, and other facilities,
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were desegregated and the Board has always felt
its responsibility and obligations to do what it	 54
considered was best for the community and in
keeping with its views of the laws, and that
action was promulgated and taken by the Board."
The Board is still acting in what it considers to
be to the best interest of the community and within
the law of the land.

For the 1964-65 school year there were eight
Negroes enrolled in previously all-white schools. The
plan for that school year provided for a free choice
for certain grades, grades 1, 10, 11 and 12. No
students were rejected that lived in the zones. There
was a family that did not live in the zones that had
been segregated under that plan and they were rejected.
Rejection was purely because of the zoning situation 	 55
we had. If they had been in another zone that was
incorporated in the plan, they would have been accepted.

It had nothing to do with their race. For the
1965-66 school year we had a freedom of choice plan
and it was a zone plan. I believe 78 Negroes attended
previously all-white schools. For the 1965-66 school
year we received all the federal funds for which we were
eligible and for which we applied.

There was considerable threat of deferral of
funds, from time our plan was submitted until our 874
application was approved, but it was because of the
work in the Office of Education that the plan had not
been processed and cleared. I talked to Nnr. Lilywhite	 56
and the Office of Education called the chairman of the
Board, Mr. Vincent McAllister, stating that he had not
received our plan. It was there and later I had a
letter from the office stating the plan had been received.
Any deferral was just purely because of the time problems
because of the Department and not because of any non-
compliance of our school district. With respect to the
1966-67 school year we have 128 Negro students in previously
all-white schools. This would be an increase of some 50
over last year. None of the Negro applicants who applied
to attend previously all-white schools in the 1965-66
school year or the 1966-67 school year were rejected.
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I do not know and have not heard of any
attempt by any person, group of persons or organiza-	 57
tions, to coerce, threaten, intimidate or otherwise
interfere with the free exercise of the choices
available to them of all the students or the parents
of the students in the Sheffield School System.

It was my opinion that all students have the
opportunity to exercise a free choice without coercion.
We mailed a copy of the plan, the freedom of choice
form, and the regulations as sent out to every parent
of every child enrolled in our school, as of the first
of April, 1965, and I have got in there a book about
that big (indicating) showing letters, first class
mail returned to us and since that time the principals
have tried to get those to the people and most of them
are people who have moved away or some other thing.
The City Board of Education paid the postage both ways.
At the time we sent the plan out on the 1st of April
announcing the plans for the 1966-67 school year and
sent out the freedom of choice forms, we also sent a
school assignment form in the letters to the parents
of children who lived in geographic zones showing that
according to our records they lived in that zone and, 	 58
therefore, they were assigned to attend that school the
next year. That was done April 1.

Then in August before school opened, from our
enrollment forms that we had received during the
enrollment period up to the opening of school, we sent
a notice to those people notifying them they had been
assigned to the school that they had elected to attend
with exception.

It was a big expense to get the materials
prepared and duplicated and to pay the postage. We
had to put a ten cent stamp on the freedom of choice
plan. We sent a letter to the parents of every child
which meant there might have been three letters sent
to the same family.

The Board felt in order to comply in good
	

58,59
faith with the 1964 Civil Rights Act, that was
required.
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The plaque on the wall of my office 	 59
entitled "The Peace Maker Award 1965" Baas
awarded at the National Convention of the National
Education Association in New York City. The basis
of the award of that plaque is as a leader in the
desegregation and in the development of instruction
through language labs.

Def. Ex. I is a newspaper clipping headlined	 60
"Sheffield School System Given Nation Wide Honor."
It contains substanially the basis of the awarding
of the plaque to which we have referred. The schools
were visited by some people and the programs in the
schools observed and the next thing I knew, I got this
notice this award had been made.

We submitted HEW form 441-B with A stipulation. 60,61
Mr. Hibbet, Superintendent of schools in Florence sent
in a 441-B with an amendment and the Office of Education,
so he told me, would not approve the wording of the
amendment. He asked what would they approve. "And it
was my understanding, and he told me that the wording,
and he even brought a copy of the wording to my office,
that the Office of Education had told him that they
would accept 441-B with this statement on it and he
gave it to me and I took it to the Board of Education
and the Board of Education adopted it to incorporate
it in our 441-B." So far as I know the stipulation
was written by the Department of Health, Education and
Welfare. At least, he told me it was.

About the time the Sheffield Board of Education
signed 441-B and authorized the President to sign it
for the Board and send it in with this amendment and
before it reached Washington, I had a call from the	 62
Office of Education to ask me what we were doing about
it and I said that the Board had just adopted it and
signed it. I don't think the call was from Doctor
Barry. "Anyway, she said, "without an amendment?" and
I said, "No." and she said "what was the amendment?"
and I read it to her over the telephone and she said,
"that is fine."

Before the 441-B was submitted I had received
a letter from the Office of Education saying that the
Sheffield Schools did not intend or will not be able to
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desegregate their staff for the 1966-67 school
year and it meant we would not be eligible for funds.

After we mailed the 441-B I got a letter 	 63
from the Office of Education stating that they had
. , •-e:i-ed our plan and it seems to be in order and

the time being we were incompliance.

I wouldn't say that the Department of Health, 	 63
ation and Welfare considers us in compliance at

t ^O present time because I have had calls from the
,) Tice of Education asking me what the Board has done,
• r_ 1 told them in the letter when I sent the plan

;l all the executed things, I believe the 441-B and
tno copies of the plan with them, that I was submitting
The reports they required and that was re ports of the
experience of the school last year, number of children
enrolled and the number of Negro children in previously
all white schools and white children in Negro schools
and so forth, and also the projected enrollment report
for the 1966-67 school year, and in the Board letter 1
said, "We are working on a plan for the desegregation
of faculty and I expect to be able to let you have --
submit something for your approval sometime in the near
future." The only application that has been made this	 64
year for federal funds is for our Title I program and
we received approval for that. We have not filed an
application for impacted area funds. We have compiled
the matter and expect to.

Enrolled in the Sheffield Schools at the end of
the first reporting period 2,390 white children and
794 Negro children.

Prior to our submission of form 441-B the	 64-65
officials of the De partment of HEW were concerned
more of the actual signing and receipt of 441-B
then with the desegregation of the school system
itself. "But after that I have had two or three.
tei.ephone conversations with the office asking us
what we were doing and going to do and all of that
has transpired between the time this thing developed
in Alabama and the special session of the legislature
that was called, and the attitude of the board of that
time was -- well, we didn't know what to do. It was in
the papers and on television and radio about the
guidelines and we had reports from legislators and
members of the legislatures were appearing on television
talking about -- questioning the legality of the
guidelines and that was reflected in general talk and
so forth in the community and it makes a bad climate
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for a Board of Education to try to work in." The	 65,66
Governor, the State Superintendent of Education
nor any member of their staff have never threaten
or coerced or intimidated or directed me with
respect to any particular action relating to the
desegregation of our school system. "Of course,
everybody that reads the paper and listens to the
television news and so forth was aware of the -- I
don't know whether threats, but at least the statements
the Governor made that he would go into the various
communities of state and hold mass meetings."

It seems to me that the basis of the Governor's
66 argument and the contention of the Suoerintendent of
Education in the various communications and in the speeches
and conversations in the various meetings was the legality
of various policies of the Department of Health, Eucation
and Welfare. We have never had any directives to do or
not to do.

I have also attended meetings conductec. , ,,y tre.
Department of HEW. There was one over at the F1oreace
State College when Dr. Barry and Mr. Crowder and two
or three other people were there. At these meetings	 67
the legality of the guidelines was defended by the
people from HEW. Whatever communications I have
received from HEW presenting legal arguments are in
my file.

We have purchased school ground for the new
Annapolis Avenue School. The land was deeded to the
Sheffield Board of Education and paid for by the
Sheffield Board of Education.
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DESCRIPTION OF EXHIBITS

DEPOSITION OF BREWSTER (SHEFFIELD)

Dep. Ex. No.	 DePa e	 Description

U.S. 1	 8, 9, 10	 A map of Sheffield City
showing the name and
location of each school in
the system and showing
school zones outlined in
red.

U.S. 2	 10, 11	 A list of schools showing
the names and addresses.

U.S. 3	 14, 15	 A list of the schools in
Sheffield City showing the
enrollment by race for the
1964 -65, 1965-66 arid 1966-
67 school years, and showing
the number of children who
have withdrawn from school.

U.S. 4	 15	 A list of the teachers
employed for the 1956-67
school year by race and
school.

U.S. 5	 22, 23	 Telegram, August 31, 1965,
Wallace Allen and Brewer to
Brewster, (stamped Sept. 1,
1965)(Govt' Ex. 10)

U.S. 6	 23	 Telegram, `e^temter. 3, 1965,
\:Jallace , Alien and Brewer to
Brewster. (Govt's Ex. 18)

U.S. 7	 24	 Telegram, September 3, 1965,
Wallace, Allen, Brewer and
by eadows to Brewster. (Govt's
Ex. 24)



Dep. Ex. No.	 Dep. Page	 Description

U.S. 8	 24, 25	 A memorandum of a call
received by Superintendent
Brewster from Nr. I?ugh
N addox.

U.S. 9	 29	 A letter written to N+r.
Harold Howe, U. S.
Commissioner of Education,
by the Board of Education
of Sheffield City.

U.S. 10	 29, 30	 Letter, a , ay 24, 1960, P,.eadows
to Brewster (Govt's Ex. 50)

.... a i	 30	 Letter, N'ay 27, 1966, Brewster
to P• eadows (Govt's {T. 112)

U.S. .12	 30, 31	 Release by Meadows, _ enternber
3, 1905, of State Isoard of
Education Resolution,
Septcrnber 2, 1965 (Govt's.
Ex. 124)

U..	 31, 32, 33	 A leLt`r received by Super-
	 1.

intendent 3rewst^r from Dr.
T^'eadows concern .n.5; the
avail.chi.,_i ty of additional
teacher units o that students
could have a freedom of choice
between teachers.

U.S.14	 33	 A document entitled "New
State Board of Education
Regulations on Tuition Grants"
aprroved ay 19, 1966.

Ur . S. 15	 39, 40	 A resolution of the Sheffield
Cit y Board of Education
establishing a desegregation
p lan for the 1964-65 school
year.

Brewster Exhibits - 2



Dep. Ex. No.	 Dep. Page	 Description

U.S. lb	 43	 An application to the
Alabama Public School and
College Authority for
approval to use the
Sheffield City Schools
allocation of funds from
the State Bond issue for
the construction of a new
elementary school.

U.S. 17	 43, 44	 A letter to 1r. Seymour
Camel dated August 20, 1965
from Superintendent Brewster
listing proposed construction
projects.

U.S. 18-A	 51	 A letter from Ir. John R.
Farris, chief architect for
the building commission, to
1r. Griffith stating that the
preliminary plans for the
village school had been
approved subject to certain
comments.

U.S. 18-B	 51	 A list of recommended changes
in the plans for the Village
School.

U.S. 19	 51, 52	 A letter from Superintendent
Brewster to 1,r. 1''.arvin H.
Killingsworth, School Archit-
ect with the Department of
Education dated September 2,
19b6.

U.S. 20	 52	 A letter dated September 9,
1966 from N.arvin H. Killings-
worth, Jr. to Superintendent
Brewster approving construc-
tion contracts for the Village
Elementary School construction
project.

Def's. 1 60 A newspaper clipping headlined
"Sheffield School System given
nation-wide honor."
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DAVID C. BROWN
SUPERINTENDENT OF COLBERT COUNTY SCHOOLS

Direct Examination by Mr. Murphy 	 Page

I have been superintendent of schools for Colbert	 6
County since July 1, 1961. Prior to that, I was princi-
pal and teacher at the Colbert Junior High School.

I have been teaching in this school system for 6	 7
years. As superintendent, I have only missed one meeting
of the Board of Education. I am secretary of the Board.

U.S. Ex 1 is a map of Colbert County on which I
have located the county schools and indicated the grades
taught at each school.

There are three other school systems in Colbert
County, the cities of Sheffield, Tuscumbia, and Muscle
Shoals.

U.S. Ex. 2 is a list of each county school in Col- 	 8
bert County, showing the enrollment for the school year
1963-64, 1965-66, and 1966-67. The enrollment figures
for 1965-66 and 1966-67 are given by race for each school.

Prior to the 1965-66 school year Colbert County
schools were segregated by race. During that time the
following schools were Negro schools: Barton Elementary,
Red Rock, Cherokee High, Leighton. Training, and St. Paul.

U.S. Ex. 3 is a directory of the Colbert County	 9
teachers for 1966-67. The assignment of teachers by schools
and grades is shown. I have indicated by pen the Negro
teachers.

No Negro teachers are assigned to the faculty in 	 10
formerly all-white schools. We do have a Negro super-
visor in some capacity with all schools in the system.

Colbert County is both urban and rural. The area
between Littleville, Hart and Tuscumbia on old Highway 43,
including Cherokee, Laighton, and Littleville, is heavily
populated. I am referring only to the area covered by the
Colbert County School District, and not to Tuscumbia and
Sheffield.

The Negro population of Colbert County is pretty 	 11
well scattered. There are Negroes all over, with maybe



a concentration near the airport east of Muscle Shoals.
There are also quite a few living in the Spring Valley
area, in the area south and west of Barton Red Rock,
on the south side of Highway 72 running through Cherokee,
and there is a small concentration in the Lane Springs
Area north of Cherokee, and a few at Allsboro. I don't	 12
know of any Negro families living in the general area
south of the line on the map designated as Line No. 34
degrees and 40 minutes.

Our district schools serve some students who reside
outside our district. A few from the Tuscumbia area go
to school at Cherokee. We have a few from Sheffield and
Muscle Shoals who go to school at Leighton. A few Tus-
cumbia students may go to Colbert Heights.

We operate Hope Haven School for the mentally re- 	 13
tarded children who are not educatable but who are
trainable. We operate this school jointly with some other
organizations. The students come from various parts of
Colbert and Lauderdale Counties.

Some of the students from Tuscumbia coming into
Cherokee go to Cherokee Vocational High School and some
go to Cherokee High School. I would estimate 25 or 30
non-resident students go to school at Cherokee. I think
that at least half of these are Negroes.

Of the group that go to Leighton, I would say about 14
20 white students attend Colbert County High. School.
There must be about 25 or 30 or more Negro Students going
to Leighton Training School and Colbert High School from
outside our district. There are also five or six or may-
be ten white students who come from Tuscumbia to Colbert
Heights.

Some residents of our area attend schools outside
our district. Some go to Mars Hill Bible School, a
private school in Lauderdale County. Some students go
to school in Tuscumbia, some to Sheffield, and there
may be a few who go into Muscle Schoals this year.

The students going into Tuscumbia come from all 	 15
around Tuscumbia. Ithink there are some coming in from
there are some coming in from the Colbert Heights area.
I don't know if there are any Negroes who come from the
Colbert Heights area into the Tuscumbia schools.
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Most of the county students who go into Sheffield
live on Wilson Lake. I don't know how many there are.
There are a lot of year-around homes on th.e sloughs
and lakes along Wilson Lake just east of Muscle Shoals
and Sheffield. I don't know if there are any Negroes 	 16
from that area that go , into Sheffield Schools.

County students attending Muscle Shoals schools
live around the eastern part of Muscle Schoals very
near the city limits. There have been quite a few such
students in the past, but I don't know how many, if
any, this year.

Webster School is a city school in Muscle Shoals.
In prior years we have had students going to school 	 17
there. I don't know whether we had any this year. To
my knowledge, Webster School is an all-Negro school.

We furnish transportation for Tuscumbia students
to come into Cherokee. We have a bus route that
originates at the edge of Muscle Shoals and which has
a pick-up point for students who live in Muscle Shoals
and Sheffield and around to be transported to Leighton.
We have transported Negro students from Muscle Shoals
to high school at Leighton. These students provide 	 18
their own transportation to this pick-up point.

Prior to this year we have transported children
from central areas of the county into Tuscumbia to
high school. But this year we had a new high school
in the county and are no longer transporting them. Be-
fore this year most of our students who live in the
central part of the county went to the high school in
Tuscumbia because of the distance from that area to
Cherokee and Leighton. I believe these were all white
students.

We don't have any written or formal agreement 	 19
right now with the Sheffield or Tuscumbia or Muscle
Shoals school districts regarding the education of
the children who cross district lines. We have more
or less cooperated without any real headknocking.

We never got an agreement refined to the point
of a formal agreement. The agreement we tried to get
with Muscle Shoals two or three years ago was an
agreement that we would transport elementary children
from the county area to Webster School in Muscle Shoals
and also transport all their high school students to
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the county schools and try to get capital outlay money
that would have been earned by the teacher units earned
by the county children for the city schools. The city
students what would have been transported into the 	 20
county high school were Negro. The county students going
into Webster School were Negro, and were at that time
being transported into Muscle Shoals. We never had any
kind of capital outlay distribution one way or the other
before the agreement fell through and there were no other
arrangements or agreements regarding the contributions
back and forth between our district and other districts
in the county. U:7e do not charge a tuition fee for non-
resident students.

I understand that Muscle Shoals and possibly Sheffield 21
charge such a tuition fee. I believe the Muscle Shoals
fee is $60. Colbert County has never paid a tuition fee
for children.being transported to other schools, and there
was no such fee at the time we were transporting Negro
elementary school children into the Webster School.

The Board Minutes of September 3, 1963 reflect the	 22
attempted agreement between the county board of education.
and the Muscle. Shoals Board of Education whereby the
county board would have received capital outlay money for
children who live in the county and are transported to
Webster School. That agreement was never made. I don't
recall any discussions on the State level regarding the
mechanics of transferring capital outlay funds.

In april 1965, we adopted a freedom of choice plan
without any zones. Prior to our desegregation plan students 23
were assigned to schools according to race. There were no
attendance zones at that time.

Under our freedom of choice plan students who come
into the district from areas outside the district are
given the same choice that the other students have. Our
choice form was for all schools in the county system.
I don't know whether county children going into other
districts are given the freedom of choice for those
districts. Students coming here from outside systems can
pick up their freedom of choice forms at the schools or
get them at this office.

There are no areas from which just about all the	 24
students come into our district because of proximity.
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In every district we draw students from, there are also
county students going to schools in that district.

The 1965-66 school year was the first year that our
schools operated under a desegregation plan. We had
provided a one or two week choice period but it was ex-
tended to about a month and held in April or May. About
54 Negro students chose to attend formerly all-white
schools during 1965-66. Fifty-four Negro students were
enrolled in all-white schools during that year. Every-
one who chose to go was allowed to go. There may have 	 25
been one or two who move out of the district. No white
students chose to attend all-Negro schools. We de-
segregated our county-wide in-service meetings. We have
at least three meetings a year. They were formerly held
separately. We are now having them on a non-racial basis.
No Negro teachers are assigned to formerly all-white
schools and no white teachers are assigned to formerly
all-Negro schools.

In 1966-67 I believe we have 91 Negro students in 	 26
formerly all-white schools. We did not reject any Negroes
who chose to attend formerly all-white schools. I believe
most of our students of both races filled out choice
forms. We tried to get one on everybody but we may have
missed a few.

Students who have not filled out choice forms are 	 27
not assigned to any particular schools. They are allow-
ed to enroll where they appear. We have not turned away
such students. Practically all the students in 1965-66
filled out and sent in a choice form. I don't know what
percentage. Those who did not fill out a choice form or 	 28
enrolled where they appeared, just as in 1966-67.

The only pre-registration period we have is a pre-
school clinic for students who will be in the first grade.
This is held in the Spring at most of the schools. We
have a day set aside for registration before classes begin.

Students coming in to the system for the first time 29
are allowed to go to whatever school they choose. We have
some crowding situations. Then we try to encourage a few
students to go to schools near to where they live. We
haven't done anything other than talk to the parents,
pointing out the advantages of a school that was not over-
crowed. Crowding problems are primarily at Colbert County
High School and Leighton Elementary.

All twelve grades were covered during the first year
of our desegregation plan.
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The same applies to the current school year. There are	 30
no Negro teachers teaching in formerly all-white schools.
No white teachers are teaching either full time or part-
time in Negro schools.

The Colbert County School System did not execute HEW
form 441-B for 1966-67. One was executed for 1965-66. We
plan to continue on the present desegregation plan.

At the August 25, 1966 Board Meeting, following notifi- 31
cation that we were in a deferred status with HEW on federal
funds, the Board passed a motion to re-segregate the schools
within Colbert County. At that same meeting, the Board agreed
to meet the following day to reconsider the question. On
August 26, the Board rescinded the action taken at its
meeting on the 25th. These actions occurred after we received
notice of deferral of funds from the Office of Education.

We participate in Title I of Public Law 89-10. We also 32
participate in the 874 program under the Federal Impact Law,
in Title III and Title V of the National Defense Education
Act, and the vocational and lunchroom programs.

We had some phone calls from people in Washington
prior to the notice of deferral. The best I remember, all
of them wanted us to send in form 441-B.

U.S. Ex. 4 is a release from A. R. Meadows dated
May 19, 1966, containing a resolution of the State De-
partment of Education concerning compliance with HEW's
441-B.

U.S. Ex. 5 is a letter to me from A. R. Meadows
dated May 24, 1966. These letters were received by me in
the normal course of mailing and were in my files here to-
thy.

I attended a meeting about desegregation held in 	 32 A
Montgomery, but I don't know whether it was June 6th. I
believe maybe we were informed of the meeting by a tele- 	 32 B
gram signed by the Governor, the Speaker of the House,
and the Lt. Governor. We have so many meetings in
Montgomery. I attended a meeting down there about that
time. The Governor has spoken at several meetings I have
attended. I don't remember the details of his discussions,
but it was concerning the Guidelines. I think he states
his position regarding the execution of the Assurance of
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Complaince form every time he makes a speech. There is
no secret about that. He is against it.

I did not attend a meeting at the Governor's office 	 32 C
regarding compliance with desegregation requirements. I
have not attended any meetings of the school superin-
tendents at which the Governor spoke on the subject since
June 1966. I do not recall any telephone contact with Dr.
Meadows in the late spring or early summer.

U.S. Ex. 6 is a partial survey of the Colbert County	 33
schools made by the State Department of Education for the
school year 1960-61.

U.S. Ex. 7 is a letter to Dr. Austin R. Meadows from
me dated April 22, 1964.

U.S. Ex. 7 is a carbon cons' of a letter sent to Dr. 	 34
Meadows. This letter written by me to Dr. Meadows makes
reference to the survey. The school survey was used in 	 35
our planning in this instance. The spot map of the school
survey is five years old, but generally speaking, it re-
presents the area. We have some more students now than
then. Generally sneaking, the pattern of distribution of 	 36
the students is similar. A lot of people have moved in.
The. rural population has not varied a great deal.

We have special education classes in our schools. 	 37
There are special education classes at Cherokee
Vocational High School, Cherokee High School, and
Leighton Training School, in addition to Hope Haven School.
We apply to the State Board of Education to obtain teacher
units for the special education classes. A form of
application is provided for this. No special application.
is made to obtain normal teacher units for regular classes.
I do not know how the State Department of Education 	 38
allocates teacher units for special education.

We have vocational agriculture in four high schools
and vocational home economics in two of them. I believe
we receive State aid for these programs. I believe we
file a form for reimbursement for the expenses of the
program, with the State Department of Education.

We built a new building at Cherokee High School and
renovated the gymnasium at that school at a cost of
approximately $230,000. This was financed with local 	 39
bond issue money. We renovated the Cherokee Vocational
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Building with local revenue for $65,000. This was out
of general fund money from our district tax. We built
a cafeteria at Brick Elementary School and put in a
new heating system. That was about $55,000. At
Leighton Training School, we built a field house, a
football field, at approximately $7,000. We had to en-
large the gymnasium or the multi-purpose building at
Littleville Junior High School for about $5,000. We
enlarged the cafeteria at LaGrange for about $9,000.
We had extensive repairs made at Spring Valley School
for $10,000, and we had to rebuild one end of the
building foundation. That is the majority of our re- 	 40
pairs since 1963.

''?e are presently involved in the construction of
an addition to Colbert Heights High School at an
estimated cost of $250,000 under the state bond issue.
We also have a project underway that is an addition
to Leighton Training School, th^.t hasn't actually been
started yet, but we have verbal approval we can get
started on that when the State sells the balance of
the bonds. That would be about $150,000.

This project would go through about three differ-
ent approvals but it is being built under the Public
School and College Authority State Building Commission.
Before we can get under way I believe a construction 	 41
project has to go to the Director of the Building
Commission and the Public School and College Authority
and possibly the State Superintendent of Education.
The blueprints and specifications prepared by the
architect are submitted for review and approval by the
State Building Commission. The architect we recommended
for these two projects was approved and employed. I
don't know whether the contract with the architect was
signed by the Building Commission or not. The contract
was also signed by the State. The other projects were	 42
financed out of what we refer to as local bonds and
bond issue. I can't recall specifically the total
amount of the bond issue.

U.S. Ex. 8 with five attached pages lettered A
through E is a letter to Dr. George Layton from me
dated October 5, 1966. The papers labeled A through 	 43
D are the attachments to the letter. These are the
forms that were prepared by the fiscal agent for a
warrant issued for capital outlay purposed for
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$600,000. The letter marked E indicates that the warrants
were taxed against future revenues. They were sent to Dr.
Meadows for approval. The form indicates that they were	 44
approved.

U.S. Ex. 8 is a letter to me under the date of
October 19, 1966 from George Layton, Director of Adminis-
tration and Finance of the State Department of Education,
concerning the approval of the proposal warrant issue.

The Board minutes for May 7, 1065 contain a
reference. to Negro trustees. I believe they were from
Leighton Training School and the Cherokee High School. A
board of trustees is provided for in the state law. They
are elected by the patrons of the school every four years,
who nominate people and submit a list to the Board of
Education which appoints three trustees from the list.
Every school in the county system has its own board of	 45
trustees. There are no white trustees at schools that
have only Negroes enrolled and no Negro trustees at
any county school which is predominantly white or
formerly all-white.

Hone Haven School is a school for trainable mentally
retarded children, operated jointly by the Shrine Club,
the Muscle Shoals Association for Mentally Retarded, and
L J contributions from local governmental agencies, civic
organizations, clubs and individuals. The County Board 	 46
of Education is in the operation of Hope Haven in order
to obtain funds from the State Department of Education
to pay two teachers' salaries. We also perform main-
tenance on the bus and sell them gas and oil at cost. The
bus is operated by private donations. This is generally
cooperative effort in which we participate to the extent
we are able. We apply for the teacher units for Hope Haven
in the same manner as for other special education. There
are 24 students presently at Hope Haven., including students
of both races. Three of these are Negroes and the rest are 47
white. There are two teachers and two teachers' aides, all
white.

I received a letter from Hugh Maddo:r, dated approx-
iraately October 20, 1966, requesting me to prepare and
supply certain information. I prepared quite a bit of 	 48
information but did not cover everything he asked for.
This has been sent to him.
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Cross Examination by Mr. Sikes

We adopted a freedom of choice plan in the Spring
of 1965. Choice forms were made available to every
student attending class in every school operated by
the county board, during our choice perios. An effort
was made to have every student complete a form. We may	 49
have missed some students who didn't complete a form.

For 1965-66, 54 Negro students enrolled in previ-
ously all-white schools pursuant to their choice. No
applications from a Negro for assignment to a previously
all-white school was rejected. Everyone was given the
opportunity to attend the school of his choice. We did
not reject the application of any white student.

We executed HEW Form 441 approximately at the	 50
same time we adopted our freedom of choice plan. This
was forwarded to HEW. Form 441 was signed January 30,
1965 and the plan was adopted on April 30, 1965 as our
method of implementing the assurance plan we had al-
ready signed.

We received federal funds during 1965 through 1966	 51
under Public Law $9-10, we received approximately
$257,000 under Title I and approximately $12,000 under
Title II. We also received federal impact money, some
money under Title III of the National Defense Education
Act, and approximately $2,000 under Title V of that Act.
We have not made any capital outlay under Title III.
We did purchase some equipment.

Prior to the 1965-66 school year there was indi- 	 52
cation that unless the guidelines or some form of de-
segregation was submitted and approved there was a
possibility of deferment or cutting off of federal
funds. There was no such indication during that par-
ticular school year. Such indications were prior to our
adop tion of the freedom of choice plan.

Under Title I of the Elementary-Secondary Education 	 53
Act a school system has to develop a project, write it
up, and submit applications for approval. These appli-
cations are submitted to the State De partment of Edu-
cation. I think some of them are forwarded to Washington
for approval. Applications for some federal funds go
directly to Washington. I would say we received approx- 	 54
imately $400,000 a year in federal funds, including the
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value of the commodity foods received under the lunch-
room program.

For the 1966-67 school year I have been notified
that funds for new programs and projects will be
deferred. Our Title I project was submitted as a con-
tinuation. project. It was changed somewhat from what
we had originally planned. We have approval in the
amount of $196,000 for the 1966-67 school year and
these funds are presently being paid.

This board has not signed 441-B. We submitted a
letter to the United States Commissioner of Education
stating our position and our intent to comply with
the plan we had submitted.

Def. Ex. 1 is a copy of this letter dated May 6, 55
1066 sent from my office to Commissioner Howe. It was
signed by the Chairman of our Board of Education. This 56
action was taken prior to any meeting with reference
to the guidelines or Form 441-B or any meeting with
Governor Wallace or Superintendent Meadows. We con-
sulted with Governor Wallace or Superintendent Meadows.
We consulted with a local attorney concerning the re-
vised statement of policy and 441-B. The tenor of our
letter indicates that our Board intended to comply
completely with the Civil Rights Act of 1964 and any
applicable court decisions. It also refers to our 57
opinion that certain aspects of the guidelines go be-
yond the. law.

All students had a free choice as to what school
they wished to attend at the beginning of the 10,66-67
school year. Ninety-one Negroes enrolled in previously
all-white schools. No one was denied. Negro students
attended the previously all-white county schools of
Cherokee Elementary, Cherokee Vocational High School,
Colbert County High School, and Spring Valley Junior
High School in 1965-66. During that year there was at
least one student in each of the twelve grades.

In 1966-67 Negro students are enrolled in the 58
previously all white schools of Brick Elementary,
Cherokee Elementary, Cherokee Vocational High School,
Colbert County High School, Hope Haven, Leighton
Elementary School, and Spring Valley Junior High School.
Four of the previously all white schools has Negro
pupils in. 1965-66 and seven had Negro students in
1966-67. There was not quite a doubling of the number
of Negro students in previously all white schools for
1966-67 over 1965-66. To my knowledge there has been 59
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no intimidation of anyone because of the choice they
made. I have no knowledge of any intimidation directed
towards influencing the choice. It is my judgment that
every county sutdent had an opportunity to exercise a
free choice in every sense of the word.

We have two supervisors of instruction, one a Negro
and one a white. They work with all schools in the 	 60
system in some of their duties and responsibilities. We
have an attendance supervisor who works with all schools
in the system.

All students from outside our system who were in
attendance at count y schools were allowed to make a
free choice of the schools in the county system. But
those students not attending schools in the county
system would not have received a choice for the county
schools because they were not distributed outside of
the county system.

In the Spring of 1965 we invited an attorney from 	 61
the United States Office of Education, I believe his
name was Mr. Day, and several school superintendents and
board members from surrounding school districts to a
meeting in this building. I think we had fifteen or
twenty school systems represented. We discussed the
Guidelines and Mr. Day's opinion of the proper re-
quirements fro compliance. As I remember, he recommended
that a plan for desegregating all 12 grades with freedom
of choice would be acceptable.

In the late winter or early spring of 1966, I
attended another meeting with members of the staff of
the Department of Health, Education, and Welfare. This
meeting was held at Florence State College and attended
by Mr. Crowder, and Dr. Marie Barry. The legality of
the 1966 guidelines and percentages were discussed.
Representatives from the various school systems were
present. I don't recall any specific references to
specific percentages or to any discussion concerning
the busing of students from one school area to another
school area. There was not a great deal of difference,
other than in the viewpoints expressed, between the
meetings attended with the Department of Health,
Education, and Welfare officials and the meetings
atttended in Montgomery with representatives of the
Governor's office at the State Board of Education.

62

63
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I don't know much about the law. I could not answer	 64
your question whether the Act of Congress creating the
vocation program requires us to apply to the State De-
partment of Education in order to receive federal funds.

When I mentioned discussing overcrowding, the
discussions that I was referring to were with white
parents. I know of no discussion by anyone from the
school with any Negro parents in an attempt to influence
their choice of school.

No Negro teachers have requested reassignment or 	 65
transfer to a previously all white school. No white
teacher has applied for re-assignment to a previously
all Negro school.

We were notified that funds for new projects would
be deferred and that proceedings were being initiated
to withhold federal funds, and that we would be given
notice to request a hearing,.. Four or five different	 66
people from HEW have called to discuss 441-B with us
and tried to persuade us to sign it. These discussions
centered around compliance or signing the form and
integrating faculties. I don't believe the people who
called me ever made any direct reference to withholding
funds. We were first notified of this deferment some-
time in August.

Def. Ex. 2 is a copy of a letter I received dated 	 67
August 15, 1966. The letter says that because we have	 68
not signed 441-B our funds would be deferred and that
efforts to enforce compliance would be initiated. We
received that letter in the regular course of the mails.
Our teachers reported for duty on August 22 and the
classes actually began on August 29, 1966. The teachers
were coming to work within a week of the receipt of
this letter.

Def. Ex. 3 is a notice of opportunity for hearing	 69
and compliance proceeding pursuant to Section 602 of
the Civil Rights Act of 1964, which was received by me
through the mail from the United States Office of
Education. It is dated September 1, 1966 and signed by
Laurence Davis, attorney for the Department of Health,
Education, and Welfare.

Def. Ex. 4 was attached as Exhibit A to Defendant's
Exhibit 3 when it was received in the mail.
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Def. Ex. 3 and 4 were received after our school	 70
year had already started. Roman numeral III on page
6 of Def. Ex. 4 reads as an order that respondent
State Agency terminate certain assistance adminis-
tered by the Commissioner of Education. Some of the 	 71
classes of funds that would be terminated are grants
to States for strengthening science, mathematics,
foreign languages, and other critical subjects under
Title III of the National Defense Education Act; grants
to States for guidance, counseling, and testing of
students under Title V of the National Defense Education
Act; grants to States for vocational education under the
Smith-Hughes Act; financial assistance to local educa-
tional agencies for education of children in low-income
families under Title II of Public Law 874; and financial
assistance for school library resources, textbooks, and
other instructional materials. Yes, this was done even
through our district has 91 Negro students in previously
all white schools and even thourgh every coutny student
had an opportunity to exercise his free choice and with-
out any influence or intimidation.

In previous years students have been transported 	 72
from Colbert County into other systems, but this is no
longer done. There is one exception. We are cooperating
in the vocational training programs for high school stu-
dents. Some of our students in the 11th and 12th grades
are transported to the vocational training center in
Tuscumbia for a portion of their day's schooling in
vocational training. They come from our five high schools
an.d they are enrolled in our schools. This is additional
training available to all vocational education. students
without regard to race. We have one bus from Cherokee
that brings the white and Negro students and the same
thing from the Leighton area.

I am an elected Superintendent and my salary is set
by the Colbert County Board of Education. The County
Board also sets the salary of school teachers and the
supervisory personnel. The County Board sells school 	 73
buses when they get old. It also buys school buses when.
new ones are needed. The dates of school attendance are
set by the County Board of Education. Some counties
operate a split system. The Board of Education approves
both the scholastic paryroll and the regular operation
payroll for bus drivers. These are paid by checks
issued by the Board of Education on funds deposited to
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its credit. No one else can issue checks on funds de- 	 74
posited to the Colbert Count Board of Education. No
officer of the State of Alabama can issue checks
against such an account. The County Board determines
whether teachers should be employed or principals
should be employed for a 12 or 9 months work period.
The County Board approves the bids and the contractors
for school construction.

	

The reference in the Board minutes for January 9, 	 75
1964, to proposals for sealing and insulating the
gymnasium at Leighton Training School and Cherokee
High School indicates that the superintendent re-
commended the particular proposal. This did not require
the approval of the State Department of Education.

In the final analysis I would say the State of
Alabama owns the property on which the county schools

	

are erected. The County Board issues the deed when the 	 76
property is sold and receives the deed in its name
when property is purchased. When we sell property we
take bids and sell it to the highest bidder. We sub-
mit a resolution to the State Superintendent of Ed-
ucation and the deed is processed through the State
Department of Education and the Attorney General's
Office. The Governor and, I believe, the Secretary
of State signed the deed and sent a certified check
along with the executed deed back to us and we de-
posited the check. The local board must act before
the property can be sold. The State of Alabama has
never sold school property on which we have a school
building without our approval.

	

The decision to re-segregate our schools was done 	 77
on the spur-of-the-moment. It was, you might say, re-
taliation toward the Department of Health, Education,
and Welfare, not because of pressure from the State
Superintendent or the Governor. The Board realized,
maybe at this same meeting, that it was something
that needed to be considered again.

Re-direct Examination by Mr. Murphy

There has been only one case where we refused
admission to a student from outside our district. Some
kid got mad at the school he had been attending and
drifted into one of our schools. The principal sent him
back where he came from. We haven't actually told any-
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body they could not attend a school. We tell them that
we are overcrowded in a school and would rather they
go somewhere else. This concerns Colbert County High 	 78
School and these were white people we were talking to.

We have both Negro and white supervisors. The white
supervisor is curriculum director and the Negro super-
visor is supervisor and consultant of education.- They
perform some of the same duties but they have different
responsibilities. The Negro supervisor works with the
testing program in the county, the reading program,
and just general supervision. She works with teachers
as they come into the central system. The main respon- 	 79
sibility of the white supervisor is in the planning of
in-service training work. They both work with individual.
schools on faculty study. Those are the main differences.

The faculty study in. each school consists of in.-
service training. They select a problem or project
peculiar to their situation and endeavor to improve upon
it. The Negro supervisor assists with the testing program
at the Colbert Heights High School when they request help.
This is standardized testing of children. She does not
advise specifically on in-service training there.

Our conversations with HEW usually boil down to
faculty integration. I was aware at the time of these 	 80
conversations of the position of the Governor and
State Superintendent on this issue. I had heard a few
political speeches. I had also attended the meetings by
the time I had the conversations this summer. I had also
received Dr. Meadows' press releases quite often. Some
of these dealt with the Guidelines and teacher desegrega-
tion. I don't recall specifically if we had been receiving
them throughout the year, but I am familiar with that
position. I have been familiar with their positions since
the discussions of the Guidelines began.

Paragraph 4 of Def. Ex. I refers to three cases in 	 81
the Federal District Court in Alabama which may have a
definite bearing on the Guidelines and states that the
county board feels entitled to the benefit of those
decisions. The issue of faculty desegregation was part
of what we had in mind in the writing of that letter.
To my knowledge, we did not receive the benefits of the 	 82
decisions in those cases after we wrote that letter. I
don't recall ever inquiring of our counsel about the
outcome of those cases. I believe one of the cases was
the Bessemer case. I don't recall whether or not other
of these cases were the Mobile District, or the Montgomery
District.

Brown - 16



All of our teachers have certificates to teach
school. This is a requirement. The State Department of 	 83
Education issues them and prescribes the qualifications
for paying them. The State Department of Education has
a basic salary allotment but we may pay more. There is
really no minimum salary. The last pay raise was a de-
finite amount for each teacher with different rank
certificates. I imagine there are school systems that
are paying; less than that allocation.

The only minimum attendance requirement prescribed
by the State is that we are required to have a school
session. of 175 days. I believe that is the State De- 	 84
partment of Education policy.

We have an annual budget with respect to the pay-
ment of salaries of teachers, bus drivers, and our staff
personnel. Those salaries are paid in accordance with
the plans laid out in the Budget. We send the budget to
the State Department of Education for approval.

tie get our textbooks through the free textbook plan
of the State. We buy textbooks with local money. Our
allowance is determined by the State Department of Educa-
tion based on the money available and the number of
students we have. This is an allotment in money. We don't 85
actually receive the money but we can requisition books
against that amount. We get our books from the publisher's
warehouse in Birmingham. The State has a textbook adoption
plan. Usually there are 3 or more different books in each
subject matter on the State approved list. A local com-
mittee of teachers from our system selects from the
approved list which books we will use in our system.

The curriculum of our school syst-m is formulated
primarily by the local faculties of the schools within
the framework of the State course of study. The State
course of study is prescribed by the State Board of
Education.

Our schools are accredited. We have two schools that
are applying for State accreditation this year. These are 86
Colbert Heights High School and Cherokee High School.
Cherokee Vocational High School and Colbert County High
are accredited with the Southern Association of Colleges
and Schools. Leighton. Training School will have an
evaluation committee visit next week and we anticipate
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that school will be accepted in the Southern Associa-
tion at its meeting in late November. The application
for Colbert Heights High School and Cherokee High School
are being processed. We have had conversations with the
peopele at the State Department and expect they will be
accredited. The Division of Secondary Education at the
State Department of Education deals with this matter.
They have followed standards that have been developed
over the years. This includes the student-teacher ratio 	 87
and various regulations. Libraries have to meet certain
standards. This is our first attempt to have Colbert
Heights and Cherokee High accredited. This is the first
year Colbert Heights has has had 12.grades. Cherokee
High has been there several years. The schools them-
selves apply; the county board of education does not
make an application for accredi,tatiou.We do work with	 88
the schools and make every effort possible to remedy
any thing that would stand in the wey of accrediation.

The State has a sick leave program administered
by the State Department of Education. The principal
indicates the teachers who are absent and the reason,
who the substitutes are, and at the end of the school
year we compile a sick-leave report and submit it to
the State Department of Education for reimbursement
of the sick leave. Regulations described by the State 	 89
Department of Education and enforced by the local
superintendent cover the kinds of permissible excuses.

Re-Cross examination. by Mr. Sikes

Yes, our board formulated and adopted its policy
of not signing 441-B prior to May 6, 1966, that position
has been unchanging since that time. This was done by
the local board without any direction from the State
Superintendent of Education or any other officials of
the State of Alabama.
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R. M. COURINGTON
SUPERINTENDENT OF THE RUSSELLVILLE CITY SCHOOLS

Direct Examination by Mr. Murphy 	 Page

I am starting my fifth year as Superintendent of the	 6
Russellville City Schools. Prior to that I was principal
of Russellville High School for four years, and a Math
teacher in the high school for four years before that. I
am appointed by the school board, which is appointed by the
City Council. As superintendent I am executive secretary and 	 7
maintain all records of the board of education.

The boundaries of our systems are not clearly defined.
We have a 1928 agreement with the county to serve as a
feeder school for the junior high schools in this area.
The boundaries would extend at least ten miles outside the
city limits on the east for high school students, four or
five miles outside the city limits on the south, and the other
boundaries are the city limits of Russellville. The city 	 8
schools generally serve the persons residing within the
boundaries of the city plus the agreement on the feeder
schools. The population of Russellville is about 9,000. The
population of the area served by our school is about 11,500.
The city area that we serve is urban. Of the areas which we 	 9
serve outside the city, some is more or less rural and some
small areas are urban. Negroes comprise approximately ten
percent of the city population. The Negro population in the 	 10
area we serve outside the city limits would be less than
five percent.

U. S. Ex. 1 is a partial map of Russellville showing the
location of our schools. I have marked the block in which the 	 11
high school is located in each instance and the other schools
are indicated with the names written in.

There are four schools in the City of Russellville. The
high school includes four grades and is named Russellville
High School. Russellville Elementary is marked in purple.
Russellville Junior High is marked in blue. The junior high
school has grades 5-8, and the elementary school includes 	 12
grades 1-4. The Reedtown School has grades 1-12. This map does
not show the entire area outside the city from which we draw our
students.



Generally, speaking the Negro population is integrated
throughout the city, with a concentration just south of the
Reedtown school. I don't know if the Negro population is 	 13
also spread generally through our school area outside the
city limits. It is not all in one place.

U.S. Ex. 2A through 2D gives the estimated fall
enrollment as submitted last spring for each grade in each
school. There is a slight variance between this estimate
and the actual fall enrollment.

The Russellville City System and the Franklin County 15
School District are the only two school systems in the
county.	 Some city students ride county school buses to
county schools because the city does not operate a
transportation system; and under the 1928 Agreement county
pupils come in here for our schools.	 To my knowledge it
was only a verbal agreement.	 I just heard it ever since I 16
have been here.	 There is no payment of money or anything of
value between the two systems to compensate one system for
taking care of the students of the other.	 There is an
indirect adjustment in the allotment of teacher units since
that is based on average daily attendance.	 Franklin County 17
gets all the credit for transporting the students since we have no
buses.	 State aid under the minimum program for current expenses 18
follows the children from one district to another district to
the school in which they attend.	 The capital outlay porportion 20
of the State minimum program also, in part, follows the average
daily attendance.	 Other factors enter into this business of
capital outlay but that's a big factor. 	 We also have things
based on the ability to pay.

We adopted a desegregation plan for our schools. Prior
to the adoption of that plan our school system was racially	 21
segregated by choice, I think, because we never had a request.
This is true except for one child we had here living with white
parents born out of wedlock who definitely is Negro and was in
a white school.

We adopted a freedom of choice plan for desegregation
last year in April 1965. That plan took effect in the fall of 	 22
1965. We are still operating under an amendment of that plan,
because the new plan was written in Washington this year for
the 1966-67 school year. We are in the second year of our
freedom of choice plan. The plan covered all 12 grades when
it was first adopted. The plan provides for no geographical
attendance zone.	 23
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During 1965-66, 45 or 48 Negroes exercised a choice to
attend previously all-white schools. They attended all of the
formerly all-white schools. Twelve attended Russellville High	 24
School, 22 enrolled in the junior high school, and 14 in the
elementary school. This is approximate. No Negro children
choosing formerly white schools were denied their choice. No
white children elected to attend a Negro school. No white
students' choices were refused. There was no faculty
desegregation the first year.

During the current year approximately 72 Negro children
are attending formerly all-white schools. There are white 	 25
children attending formerly all-Negro schools. There are no
colored teachers in our formerly all-white schools, but there
is one Negro teacher working with an adult education evening
course. That person is a regular teacher during the day at
Reedtown. There are no white teachers at Reedtown on a regular
basis during the day. There are white teachers that perform 	 26
teaching services at Reedtown. These services are in the areas
of speech, art, reading, remedial reading and driving education
and our regular supervisors such as counselors. For instance,
one art teacher and one driver education teacher serve all the
schools in the city and works as much in the Negro schools as
in the formerly all-white school.

U.S. Ex. 3 is a copy of a telegram to the City Superintendent 	 28
of Education from Governor Wallace, James Allen and Albert Brewer
addressed to me and received by me. At the time we received his 	 29
telegram, dated August 31, 1965, we had gone into our 12-grade
plan of desegregation. School started either on August 23 or 	 30
August 30, 1965.

U.S. Ex. 4 is an accurate copy of the Minutes of the	 31
Board of Education for March 21, 1966 at which the Board
authorized the superintendent and chairman to sign and return	 32
HEW's 441-B. I submitted the form to HEW but I would rather
not guess about the date. We received acknowledgment of our
forms from HEW. U.S. Ex. 5 is an accurate copy of the 	 33
acknowledgement of our 441-B. It is dated May 27, 1966. I am
sure I mailed in 441-B prior to that time. I don't recall
whether I received any communication from a state official
regarding our signing 441-B after I mailed that form.

U.S. Ex. 6 is a letter addressed to me from Dr. Meadows
dealing with the interpretation and clarification of laws
regarding the Civil Rights Act. As to whether it also deals 	 35
with HEW requirements, the letter speaks for itself.
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U.S. Ex. 8 is a copy of the Board of Education Minutes
for May 23, 1966. U.S. Ex. 9 is a copy of the Minutes for
May 28, 1966. At these meetings the Board of Education discussed 	 37
the letter from Dr. Meadows to determine if we had stayed within
the law as spelled out in Dr. Meadows' letter. U.S. Ex. 9 shows
a letter mailed in reply to Dr. Meadows. U.S. Ex. 7 is a copy
of the letter that was mailed to Dr. Meadows. Many Boards of
Education trying to do the right thing were in need of advice
and intepretation and his letter to me and our Board told us
what would have to be done if we stayed in compliance. That
is why we discussed the letter. The issue we were discussing
was the intepretation of what was right to do. 	 41

U.S. Ex. 10 is a copy of a telegram addressed to me as	 42
superintendent from the parties listed on the telegram, the
first one being Governor Wallace, dated June 10, 1966.

U.S. Ex. 11 is a letter to me from Governor Wallace
dated June 14, 1966. There is a correction to be made on it
in that I stated to him that we had signed conditionally a
qualified 441-B. I was assuming that the Board of Education
would not put a qualifying statement on 441-B. But they sent
it as was without any qualifying statement. U.S. Ex. 11 was
a reply to U.S. Ex. 10. I drew up the three possibilities that 	 44
the Board could do. They did not agree to submit a conditional
form or to withdraw the form and not be in compliance, but all
of this was taking place before the board meeting because of
the deadline when we had to get this stuff back in the mail.
The form was signed unconditionally. I was anticipating the 	 45
Board's desire, but they decided to use the form unqualified.

U.S. Ex. 12 is a copy of the Board of Education Minutes
on June 13, 1966. At the time it does reflect anticipated
action of the Board; but at a later date, shortly thereafter,
I was authorized not to mail the 441-B with an amendment, but
to mail it with no qualifying statements on it. Our form
441-B was never amended. The original one sent in the Spring 	 46
was left standing.

I received U.S. Ex. 13, 14, and 15 from the State
Department of Education on or about the date indicated on
each Exhibit. They are true copies of documents in my
files.
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I attended a meeting on September 7, 1966 in Montgomery 51
to which I had received a telegram invitation from
Governor Wallace, Lieutenant Governor Allen, Speaker of the
House Brewer, and Superintendent Meadows. 	 The Governor spoke 52
at that meeting. 	 I have attended not over three and maybe only 53
two such meetings since the Spring of 1965.	 Superintendent Meadows
talked about a number of things, including the new state text
book law and questions about the Civil Rights Act of 1964, but
that's too far back for me to try to remember just what happened. 57
U.S. Ex. 16 is a xerox copy of a clipping of the Birmingham News
for June 7, 1966 which came from our files. 	 I attended the
meeting referred to in that news story.	 I recall the Governor
saying at that meeting that he was going to advise the people,
visit the communities, but I did not interpret the Governor's
speech as this reporter did.	 I don't recall off-hand him
mentioning some counties by name. 	 I think he was trying to 58
provide counsel and be helpful. 	 I kept this article because it
is a somewhat different viewpoint from my interpretation of the
meeting.	 I recall both Governor Wallace and Dr. Meadows saying 59
that they had never advised us to disobey federal or state law.
I don't recall their saying anything about the public policy of
the State of Alabama with regard to signing 441-B or compliance
with the statement of policies of HEW, because both of them had
said repeatedly that the school board were autonomous. 	 Neither
Dr. Meadows nor Governor Wallace have told me what to do in
regard to fulfilling the laws of the state or the nation.

U.S. Ex. 17 is a telegram from Governor Wallace, James Allen, 	 60
and Albert Brewer addressed to me and received by me. It was
received by telephone and typed by my secretary. This is a
copy of that telegram. There is no date on the telegram and	 61
I don't recall when it was received.

Our first item of the recent construction was a new air 	 62
conditioned library at the Reedtown school. Next was the
purchase of approximately five to seven acres of land adjacent
to Reedtown school. The next item was construction of a
football stadium for the city financed by the City Council
at Russellville High School. This was to be a community stadium.
Finally was the purchase of a lot adjacent to the Reedtown school
property purchased last month. This purchase is in addition to
the previous one. We got the school accredited also.
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The library at Reedtown was financed largely through 	 63
Title I of Law 89-10 and some of the foundation work and

equipment was done through the general fund in this office
from current income, small surplus. We didn't sell any
bonds or get any money from the State for that.

The City Council gave us $150,000 for the Football Stadium
but we did not have enough.	 The rest of the money came from 64
the State Bond Fund, $99,000, I believe.	 That sum was the
total cost of the Football Stadium. 	 We made application for
our allocation of the legislature's bond issue through the
State Building Commission.	 The forms used for such applications, 65
I believe, are kept in Montgomery. 	 We completed the forms and
sent them to them and then they worked with the contractor from
then on.	 We received no money; they paid the contractor up to
the amount requisitioned.	 The architect who designed the
stadium is from Sheffield and both he and his plans had to be
approved by the State.	 We sent the architect's name to the 66
building commission for approval.	 The architect lets the binds,
which are on forms prepared by the architect. 	 Prior to the
beginning of construction the site is inspected by the architect
and the state officials, if they wish.	 They did not inspect
this one.	 There were periodic inspections and a final 67
inspection.	 All the work was satisfactory. 	 Only minor changes
were made in the plans after they were sent to the State. 	 I 68
know of no changes involved in the plans during the course of
getting it approved by the State because they worked directly
with the architect.

The large tract of land purchased near Reedtown was financed
through the State Bond Fund approved by the building commission.
The lot purchased last month was financed out of the general
school fund here in my office. The land was purchased for a
playground area. If we need to do any more expanding we have
the necessary land. When we applied for accreditation with
the State Department the one recommendation was to secure more
land. We were accredited before we bought the land.

Dr. J. C. Blair, Head of the Accrediting Committee in the	 69
State Department of Education. Other recommendations were made
before we were accredited, such as putting teachers in their
proper fields of instruction, revisions to make on certain
rooms, water in the science lab. These things were done before
we were accredited. Our teacher ratio was very good. If it is 	 70
not then they make appropriate recommendations. To become and
remain accredited you have to meet that requirement. Another
was updating of the library, which we did before we were accredited.
We did more than they recommended. The State Committee made	 71
recommendations about specific teachers such as not being
overloaded, and that each teacher be certified in their major
or minor field. We make an application for accreditation. We
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first have an informal discussion with Dr. Blair. Then he or
delegated persons visit the school and in conferences with the
superintendent and principals, and any other interested persons,
he makes recommendations. When those recommendations have been
met we make formal applications to Dr. Blair as head of the
State accrediting association for accreditation.

There are forms of recommendations dealing with school 	 72
construction funds submitted by the building commission and
so forth, and usually most of the dealings with these are
through the architect. The high school is the other school 	 73
in our system which is accredited. This was done before I
came to this system, I think in 1954.

We have a special educable mentally retarded class in
each school. We receive state aid for these classes. We make
a report regarding these classes to the state once a year.	 74
These reports consist of a complete psychological evaluation
of the children enrolled in the classes. A physical
examination of these children and test scores and age. This
report is sent to the Department of Special Education in
Montgomery because Alabama has some restriction on who can be
put in these classes. Their intelligence quotient must be in
a certain range and we must have the consent of the parent.
The child must be given an examination by a psychologist and
an M.D. I know they have to evaluate that report there because
if you have one ineligible student in a class they immediately
notify you and tell you to take the child out. We receive one 	 75
teacher unit for each of these classes. We make applications
for these special teacher units. We do not make application for
all our teacher units. We also make application for vocational
education teacher units and driver education.

Vocational education teacher units are allocated on the
basis of need. Usually a survey is made with school officials and
the State Vocational Department to determine the needs for a
requested vocational class. A survey also has to be made of the 	 76
number of children we believe would be eligible and benefit from
a special class before special education teacher units are
allotted. Teachers and school officials make such a preliminary
survey and then classes are tentatively authorized. When the
psychologist has completed his work and the parents have agreed
or disagreed and the medical doctor finishes his work, then the
official application goes in to the State Department of special
education. .
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We provide free text books to our students and we have 77
purchased some of them ourselves.	 Most of our textbooks are 78
furnished by the State of Alabama upon requisition to the
State Department of Education. 	 Charles Hayes is in charge of
this program for the state. 	 The books are selected from a
state adopted list by the classroom teachers and principals.
We cannot get books from the state that are not on the state
adopted list.	 This is an annual process.	 The principals and 79
classroom teachers decide on the number of books that will be
needed in the fall and we requisition the books. 	 Supplementary
materials and textbooks work in the same way.	 So far we have
gotten all of the books we have asked for generally. 	 The
State does not furnish paperback or consumable type books. 	 Last
year we did not get all the books we needed, but the law was new
and I guess nobody got all they actually needed. 	 We bought
books with local money. 	 We requisitioned all that were available. 80
Books are allocated on the basis of the size of the system. 	 We
received a dollar value figure of what we can requisition in
textbooks at the stated price. 	 I requisitioned that amount and
then bought the others out of the general fund, local money. 82

I received a communication from Mr. Maddox asking me to
prepare certain materials. This is U.S. Ex. 18. I consulted 	 83
with my attorney before I delivered that document to the reporter
to be marked as an exhibit. I have prepared information requested
in this memorandum from Mr. Maddox. We have not mailed this 	 84
information to him yet but intend to do so.

We have no further plan for desegregation other than the 	 85
freedom of choice, because we are completely integrated; all
of the formerly all-white schools are not heavily integrated.

Cross Examination by Mr. Crook
	

86

Negro pupils are allowed to attend any school in either the
city or county system as freely as white people. Our freedom
of choice plan was widely publicized within the city and county, 	 87
and forms on which to exercise their choice were given to each
student, white and colored, in the schools. Between 45 and 48
Negroes chose white schools during the first year and no such
choice was denied.

No white students chose to attend a previously all-Negro 	 88
school. Freedom of choice of faculty members has never come
up, but we have very little teacher turnover. We have never
had a Negro teacher ask to be transferred or employed in a
previously all-white school, or a white teacher make such
application to teach at a previously all-Negro school. Some
white teachers are teaching in previously all-Negro schools.

Courington - 8



The telegrams mentioned earlier were signed by
Governor Wallace in his capacity as Governor. I did not	 89
interpret thses communications as directives or orders to
take any particular action. The same thing is true concerning
the communications from Dr. Meadows. The school boards in
Alabama are agencies of the State legislature and are charged 	 90
with the responsibility of running the school. My conclusion
is that the Governor or Dr. Meadows does not have the authority
to direct us to take any action regarding compliance with HEW
Guidelines because these school boards are autonomus.
Dr. Meadows or Governor Wallace have never attempted to exercise
such authority over our local board. Any time I ask, I have
received counsel from them. These communications are advisory
or informational.

The letter from me to Governor Wallace dated June 14, was 	 91
in error because this was an intention of the Board; but after
we continued our study it was decided, just a very few days
later, and I was authorized by our local board not to resend
our action. Our compliance form was never amended. Neither
I nor our local board have taken any action in regard to the	 92
compliance form as a result of communication from Governor
Wallace or Dr. Meadows. Our decision was not influenced by any
threat or intimidation or coercion on the part of any state
official. We decided that it would be best for this community
and this school system and for pupils of both races to go all
twelve grades at one time rather than so many grades per year.
I cannot answer your questions whether the Birmingham News	 93
article is an accurate statement of what transpired after the
meeting of county and city superintendents addressed by
Governor Wallace. I can only say that I did not construe
anything I got out of the meeting as pressure.

The plans and specifications for construction are drawn 	 94
up locally and then submitted to the State Building Commission.
The State Building Commission as a matter of course approves
substantially the local request, because I don't know of any
changes that were made on our plans. I know of a change that
was made in another district. A neighboring system was
building a new high school and an oversight of the local
architect was noted, that there were not facilities for storage
in the whole school plant. The state architect of the State 	 95
Department of Education called it to their attention.
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The new Football Stadium is not operated on a segregated
basis and there are integrated sports here. In fact the
previously all-white high school football team has Negro players
on it. They play in the Football Stadium on the same basis as
anyone else. Four different Negroes played last Friday night. 	 96

The inspection of this construction is by the State
Building Commission. To my knowledge, you are correct that there
is actually no control over this construction by the State Board
of Education but only by the State Building Commission. I am
almost certain that any public building construction in the
State of Alabama has to be approved and supervised generally
by the State Building Commission. This is not control imposed 	 97
on us by the State Board of Education or Governor Wallace or
Dr. Meadows. The accreditation for the Reedtown school was not
within the last two years. When I became superintendent I
discovered that we had two white schools and one Negro school, 	 98
this was before integration unaccredited. I went to work
accrediting the Negro school because it had a high school with
it. There has been no accreditation by state authorities in
our school system in the last three years. None of the
accreditation recommendations in regard to specific teachers
concern race. There is nothing that requires us to assign
Negro teachers to Negro schools. There is also nothing to 	 99
require us to assign white teachers to white schools.

Our mentally retarded special education program is operated
on a fully integrated basis, as are all of our special programs.

The warehouse from which our textbooks are shipped is not	 100
actually a state warehouse but a warehouse established and
maintained by the bookdealers themselves. To my knowledge
the Department of Education has nothing to do with that
warehouse.

[Forms showing the actual Fall enrollment for 1966-67 will
be substituted for the forms showing estimated Fall enrollment
which are exhibits 2A through 2D.]

Re Direct Examination by Mr. Murphy	 101

U.S. Ex. 19A through 19E are records prepared by our
office and accurately reflect the enrollment and teaching staff
by race and grade at every school in our district. They are
figures as of 30 days after the opening of school in 1966.
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U.S. Ex. 20 is an accurate computation, to the best of	 102
our ability, of the interchanging of students by race and
school. The 16 Negro students coming to Reedtown Elementary
school and the 27 Negro students coming to Reedtown high
school come from Franklin County outside the limits of
Russellville west of the city. Those students filled out 	 103
a choice form and are given a freedom of choice. These forms
were requested from the county superintendent for the feeder
schools. The elementary pupils, I am sure, came to the
principal's office either at Reedtown or at my office and got
them from the secretary. There are other white elementary 	 104
schools in the county. I don't know where all these elementary
pupils come from, but I know they come from the Franklin County
area. I am not aware of what the motive would be.

The neighboring district with the storage problem in the
new building to which I referred previously was Haleyville,
Winston County. I don't think I discussed this with
Mr. Allbright [Superintendent of Winston County]. Maybe I 	 105
heard it from the State Architect himself.

During late May and early June, 1966 when the Board was 	 106
considering the implication of 441-B there was a thorough
study made by me and the Board as to what could be done to obey
the law and what was best for this community. We determined
that that was the plan covering twelve grades. We never discussed 	 107
going backwards and removing students that had already enrolled
in the previously all-white schools. We were concerned because
we just had a complete change-over and one school was left empty.
It might have been a burden and we might have had to go to some
plan of zoning, but not removing any pupils already enrolled.
We discussed the possibility of rescinding 441-B. We prepared 	 108
a letter to the Department of Health, Education and Welfare. I
prepared several letters to give anticipated decisions or answers
that I thought my board would take so that if they took action one
way or the other, I could pull the proper letter and mail it that
afternoon.

At about the same time that I sent the letter to Governor	 112
Wallace, that is U.S. Ex. 11, I also sent some letters and
information to the Department of Health, Education and Welfare
regarding 441-B. I talked with Mr. Crowder by phone and asked 	 113
him what we could do. I told him we were trying to do the best
thing possible after studying the situation and told him I was
going to mail him a conditional 441-B which I thought my Board
would approve. They approved it temporarily, you know, and then
changed their minds. So I called Mr. Crowder back and told him
that form should be destroyed because we are still unconditionally
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in compliance. He said not to worry, that it was all taken care of.
I was acting on what I thought the Board was going to do; I
provided them with leadership.

[It was stipulated between counsel that certain forms from	 114
the superintendent's files relating to special education classes,
could be introduced and attached to this deposition at a later
time.]
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WOODROW W. ELLIOTT
SUPERINTENDENT OF THE TUSCALOOSA COUNTY SCHOOLS

Direct Examination by Mr. Murphy 	 Page

I am Superintendent of the Tuscaloosa County Board of	 8
Education and have held this position since August 1, 1959.
I believe my office address is 39 4th Street, Tuscaloosa.
1 have been in the field of education for 35 years.

As Superintendent, I am executive officer of the County 	 9
Board of Education and supervisor and administrator of the
public school system of this county. I am also secretary of
the county board of education and attend their meetings.

The Tuscaloosa County Board of Education serves the entire 	 10
County, outside the jurisdiction of the Tuscaloosa City Board
of Education. I do not know the exact line of the area but the
approximate operation would be about 45,000 people. Judging
from the children who enrolled in our school, I would say that
about 30 percent of the population is Negro. There are both rural
and urban sections within the area served by the County Board of
Education. In addition to Northport which is an incorporated 	 11
municipality of about 5,000 people, the area has other small
municipalities which might not be incorporated.

U.S. Ex. 1 is a map of the entire county of Tuscaloosa.
This map has a shaded area which identifies the corporate 	 12
limits of Tuscaloosa. The green circles on this map indicate
the present elementary school which cover grades 1 through 6,
and the red circles show the high school of the county, some
of which cover grades 7 through 12, and, in one case, grades
10 and 11. I believe that an asterisk star after a school
reflect that the school has been closed or consolidated since
I came into the system in 1955.

I believe there are 29 schools in our system. Generally	 13
speaking, those schools located in areas of the county away
from the city represent, in themselves, a concentration of
population in the small community. I am generally familiar
with the population of the county and the North most part of
the county where the Gorgas school is located, is very sparsely
settled. There are very few Negro children living in the Northwest
part of the county and the Gorgas school is predominantly white.



In a section of the county we have just described we have a
long transportation route to bring children into the school
centers. We have about 112 school buses and at some schools
100 per cent of the children are transported.

The Northside High School is predominantly white. There
	

14
are a few Negroes living in the area from which this school
draws its students. There are a few Negroes are located in
the extreme Northwest corner of the county, up toward the
Fayette County line.

The area around Montgomery Elementary school is generally
white, while there are quite a few Negroes in the Holly Spring
school area. The Montgomery school is predominantly white and

	
15

Holly Spring is predominantly Negro. There are not many Negroes
living in the Buhl area, which is predominantly white, as is
the Coker section, and, although I don't recall any Negroes
living within a mile or two of the school, there are Negroes
living in the area from which the Coker school draws its
students. The Dry Creek school is predominantly Negro, while
Myrtle Wood, which has one Negro student, is predominantly
white. There are both white and Negroes living in the area

	
17

between these two schools found in the Southwestern part of
the county.

The Frierson Elementary school, a predominantly Negro
school in the Southern part of the county, is located in an
area where both white and Negroes live.

Taylorville, which is predominantly Negro and Englewood,
are predominantly white, serve areas where both white and

	
18

Negroes live.

A few Negroes live in the predominantly white area which
is served by the predominantly white Duncanville school.

The Pine View school is predominantly Negro, and the pre-
dominantly white Brookwood school serves a predominantly white
area.

There are Negroes living in white area served by the Cotton-
	

19
wood school which is predominantly white but has some Negroes
enrolled.
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The areas served by the Holt, Boetler and Goin schools	 21
are not in any incorporated section. There are both whites and
Negroes living in the vicinity of these schools.

The largest population concentration in our school district
would be in the Northport area where roughly one-third of the
Negroe and white population of the school district live. There
are both Negro and white per§ons living in the areas served by
the six schools in the Northport section.

The outside boundary of the county school system follow the 	 22
county line and out of our freedom of choice plan we have two
zones within our system. The Tuscaloosa City School District
covers roughly the incorporated limits of the city and also
extends into the county on the southwestern side of the city.

U.S. Ex. 2 is a report of our enrollment and the average 	 23
daily attendance for the first month of school and was prepared
at my direction and under my supervision. The report is a corn- 	 24
pilation of teachers or principals reports that come to my office
monthly and has penciled notations which represent the Negroes
enrolled in predominantly all-white schools.

From time to time, I am requested to give specific figures 	 25
so last Friday afternoon I put the numbers on there myself so
I would know when someone asked me how many Negro children I
had enrolled in predominantly all-white schools. This report
is not sent to the State Superintendent of Education and normally
my office records do not bear these pencilled notes. I think the
only forms on which there is a designation of race which we are
required to file are the ones provided by HEW. In any official 	 26
report sent to the State, the schools are not grouped in any way
as far as predominantly Negro or predominantly white is concerned.
However, in U.S. Ex. 2, which I have prepared for my own personal
use, the County schools listed on the first two sheets are pre-
dominantly white and the schools listed on the last sheet are
Negro.

There are some Negroes in attendance at the predominantly
white schools, but no whites attend the predominantly Negro
schools.
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U. S. Exs. 3 through 32 are forms for HEW which, in my
opinion, accurately reflect the numbers and race of the
teachers and students at our schools. These documents were
prepared under my supervision and then three copies were sub-
mitted to Dr. Meadows, as requested by HEW. I presume that the
documents ultimately went to HEW.

My school board is composed of all white members.

There are students residing within the city of Tuscaloosa
who attend County schools and children living in the County
district who attend schools in the city of Tuscaloosa system.
I do not know how many there are of each. However, I can get
those figures for you. In addition to the children who come
in from the city of Tuscaloosa, we have students in our
system from Fayette County and from Bibb County, but I cannot
tell you whether we have children from systems other than the
three I have mentioned. The procedure of crossing into different
school districts was instituted because of the proximity of schools
to county lines and was started before I came to the system. We
have a verbal agreement that we will not cross over County lines
without discussin it with the other systems involved. There is
nothing in writing concerning these policies.

With respect to transportation from one school district into
another, we have a school bus that goes over into Fayette County,
but we have no agreement with that County concerning the trans-
portation of students. We just file our reports for transporting
students for the entire system. Also with respect to the cross-
over into different districts, we have no agreements for the
exchange of any teacher units or other compensations. There is
no difference in the State aid we receive for transportation of
those students who live outside of the district and those who
live within our system, they are all included in our regular
transportation report for State aid.

Those students coming into our district from another system
are given a freedom of choice. I do not know whether the same
holds true for the children who are transported from our district
into other system. I have never discussed this with the other
systems.

30

29

32

33

34

35

36
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As I recall, our school board first adopted three desegre-
gation plans in the spring of 1965. Prior to that time, the
school system had been completely segregated by race. I believe
the freedom of choice plan which we adopted covered the 10th,
11th, 12th, and first grades. This plan also separated the 	 37
County system into two zones which were roughly speaking,
delineated by the Warrior River which runs diagonally through
the County from the northeast to southwest. Zone A is south
of the river roughly speaking, and Zone B is north of the river.	 38
There are areas where we could not exactly follow the river
without completely disrupting our high school set up in two
situations. One is in the Boetler High School and the other in
the Tuscaloosa County High School. We also depart from the
river down in the southwest corner, and put the schools in
Zone B that are across the Warrior River and have beensserving
Tuscaloosa High School.

In 1965-66, our first year under the freedom of choice plan,	 39
17 Negroes chose to attend formerly all-white schools. Seven of
these children enrolled at the Holt High School and two at the
Holt Elementary School. During 1965-66, there were no white
students or teachers attending all-Negro schools and no Negro 	 40
teachers at all-white or formerly all-white schools. However,
there were part-time white teachers at previously all-Negro
schools during the first year of our plan. These teachers were
in the fields of music, art, and speech therapy. Prior to the
adoption of our plan, there were no white part-time teachers
at the Negro schools.

For the 1966-67 school year we added grades 2 through 6 	 40
to our desegregation plan. The only grades not now covered are
7, 8 and 9.

On May 12, 1966 the Board authorized the signing of an 	 41
amended 441-B form. The nature of this amendment was that we
would not abide by anything that was covered in the 441-B form
and that was contrary to the 1964 Civil Rights Act. I do not 	 42
recall that there was any further change in our 441-B compliance
form.

For the 1966-67 school year, about 90% of the pupils in our
system executed choice forms, including children of both races.
A total of 109 Negroes, including those who attended previously 	 43
all-white schools in 1965-66, elected to attend previously white
schools this year. Of these, 90 enrolled at the schools they
had chosen. In one case, we had 6 Negroes who chose to attend
Coaling Elementary, a formerly all-white school, but no white
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children chose to attend this school and, therefore, it was
the decision of the board that this school be closed. The
Negroes were then given another choice of school, and they
chose to attend an all-Negro school. There has not been a 	 44
significant number of students who have withdrawn from school
since the first day of the 1966-67 school year.

Our desegregation plan, 'as approved by HEW for the 1966-
67 school year, stated that the faculties would be desegregated
but did not spell out the number of teachers who would be in-
volved. In actual fact, we have two Negro teachers in formerly
all-white schools, four white full-time teachers in all-Negro
schools, and a number of white teachers in the area of art,	 45
music and speech therapy who teach in both Negro and white
schools on a part-time basis. The reports marked as Exhibits 3
through 32 accurately reflect the schools at which those teachers
work.

The Board of Education has not adopted a plan for desegre-
gation in future years.

I have had occasion to attend meetings with officials of 	 46

the State Board of Education and other State officials which
were held for the entire State. I recall attending a meeting
in Birmingham with Dr. Meadows, the State Superintendent of

Education, my entire Board of Education, and representatives of
the Department of HEW. This meeting was held in the spring of	 47
1966, and, as I recall, was one of 4 area meetings that had been
called. This was the meeting for our area. We received notice
of the meeting from HEW, and at that time the 1966 guidelines
were discussed. The State Superintendent was the only repre-
sentative from the State I recall attending this meeting.

I recall attending a meeting in the spring of 1966 at 	 48
Montgomery during which Dr. Meadows advised that if the Boards 	 49
of Education did sign 441-B forms, they should sign it in an
amended form. The amendment he recommended was to say that we
would not comply with anything contrary to the 1964 Civil Rights
Act. A large majority of the Superintendents of the Alabama 	 50
School Systems were present at this meeting. I was probably
notified of this meeting by a telegram or a release from the
State Superintendent. It is my recollection that the meeting
was jointly called by the State Superintendent, the Governor,
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Lieutenant Governor and the Speaker of the House. At the meeting,
brief statements were made by all of these people.

The Governor referred to the guidelines requirements for the	 51
desegregation of staff and the requirements for the correction of
imbalance in the schools and stated that, in his opinion, these
requirements were illegal. He referred to form 441-B and to 	 52
Section 604 of the Civil Rights Act and the guidelines and stated
that in his opinion the desegregation of faculties wasn't required 	 53
under law. Also, in his opinion, the percentage quotas for the
assignment of students to schools, was not required under the law.
Although they both spoke at the meeting, I do not recall what the	 52
Lieutenant Governor or Speaker of the House said.

U.S. Ex. 33 is a telegram from the Governor, Lieutenant 	 53
Governor, State Superintendent of Schools, and Speaker of the
House and is dated September 3, 1965. I can't keep track of all
these dates, but I received this telegram and I am sure I attended 	 54
this meeting. I think this is perhaps the meeting I was just
talking about. As I recall, the meeting in September, 1965 did
not deal with this present school term, but I don't remember the
specifics of that meeting.

I recall having attended only two meetings in the spring of 	 55
1966 which dealt with school desegregation and were attended by
Superintendent Meadows. One of these was the Birmingham meeting
which was called by HEW and the other is the meeting I referred
to as being held in Montgomery.

U. S. Ex. 34 is a letter I received from the State Superin- 	 56
tendent of Education, and U. S. Ex. 35 is my reply to him.

U. S. Ex. 36 is a press release, dated May 19, 1966, which 	 57
I received and contains a copy of a resolution passed by the
State Board of Education commending the action of the Alabama
Congressional Delegation, the Governor, the Lieutenant Governor,
and the Speaker of the House, with reference to the guidelines.

U. S. Exs. 37 through 42 were all either received or written 	 59
by me on or about the dates that are expressed thereon.

I have not been contacted personally by any representative 	 60
of the State Department of Education or the State of Alabama
concerning school desegregation matters other than what is indicated
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by the meetings which I have already discussed and indicated
by the correspondence before us.

Our institute was held August 30, the faculties met at 	 61
their schools on September 1, and school opened on Tuesday,
September 6. When schools opened, there were two Negro
teachers in attendance to teach white classes, one at Holt High
School and one at Tuscaloosa .County High School. Prior to the
opening of school on September 6, I did not have any contact
with representatives of the State of Alabama regarding Negro
teachers in formerly all-white schools except as is reflected
by my correspondence. As I recall, I talked to Dr. Meadows 	 62
over the telephone on about September 13 regarding the faculty 	 63
desegregation we had undertaken. At that time, "he recommended
that if we had assigned Negro teachers to teach white children
that they be transferred" out of the school where they were
teaching white children. Dr. Meadows said that it was against
the public policy of the State to assign Negro teachers to teach 	 64
white children. He also said that it was against the law that
had just been passed. It was in violation of State law I believe
is the way he put it. Dr. Meadows also told me whether or riot
he had had similar contacts with State Superintendents of other
systems who are undertaking faculty desegregation, but he did
not mention the names of the other systems.

Up to the present time, I have had three or four conversa-
tions with Dr. Meadows on the matter of faculty desegregation.
I don't recall the dates, but these were telephone conversations. 	 65
I also received a call concerning this matter from Mr. Hugh Maddox
sometime about September 13. I do not remember whether I received
a call from Mr. Maddox, who is here as counsel for the Governor,
on the same day as Dr. Meadows first call.

Mr. Maddox told me that the Governor wasn't going to order 	 66
me to take the teachers out of the white schools. As I recall,
he said the Governor did not have this authority. "Mr. Maddox
also told me that funds would not be withheld--federal funds
could not be held from our system under the Civil Rights Law,
and he also mentioned the fact that there had been a press release
to the effect that I had stated that I had not received an order
from the Governor and that I had no authority to take the Negro
teachers out of the white schools." I do not recall Mr. Maddox
expressing his views whether or not the Negro teachers should be
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taken out of the white schools, but he did say that it was the
public policy of the State that Negro teachers not teach white	 67
children. Mr. Maddox also said that he was calling at the
request of the Governor.

I have read a press release from the Governor which was 	 68
issued on the Friday afternoon following the opening of schools
on Tuesday. The press release said that it had been reported
to the Governor that Negro teachers had been assigned to Holt
High School, and the Tuscaloosa County High School, and, as I
recall, the release went on to say that Governor would use
"the police power of the State to maintain peace and tranquility
in the State of Alabama and he was requesting that these teachers
be removed and reassigned forthwith." This request was not re-
peated to me personally in any subsequent conversation with the
Governor or his representative..

In one telephone conversation with Dr. Meadows he advised,
as a constitutional officer of the State, that the teachers be
removed. The constitutional office of the State which Dr. Meadows 	 69
holds is State Superintendent of Education.

I was contacted again by Dr. Meadows several days later,
and he asked me to take the matter up with my board of education.
He also advised me to re-assign these teachers. During the con-
versation, "I told him that at his request I would bring it to
the attention of the board."

As I recall, both of my telephone conversations with
Dr. Meadows were before the board meeting of September 14th and
I reported those calls from Dr. Meadows to the board of education 	 70
at that time, but I did not report Mr. Maddox's call. No formal
action was taken by the board in response to my report. They did
not make any changes in the teacher assignments.

As I recall, during the week in which school opened, we had
the opening of school on Tuesday, I received the first call from
Dr. Meadows on Thursday and read of the Governor's press conference
in the Saturday morning newspapers. As I remembers, the next call	 71
from Dr. Meadows came on September 13, which is the same date I
received the call from Mr. Maddox. In both of Dr. Meadows' calls,
he mentioned that he was a constitutional officer of the State and
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recommended that I should re-assign the Negro teachers.
Dr. Meadows said he had contacted other superintendents who 	 72
were in the same position, and that he had recommended the same
thing to them. Dr. Meadows did not say with how many other
superintendents he had talked.

I received another call from Dr. Meadows on, as I remember,
October 16. He called my office about 8;00 o'clock but I was not
there. When I returned the call, Dr. Meadows told me that he was	 73
suggesting to my board that the State assign two additional teachers
to our system and that the children who were in the classes of the
Negro teachers be given a freedom of choice to select other teachers.
"He wanted to come to Tuscaloosa and talk with my board of education,
and he told me that he was going to talk to the chairman of the
board." We talked at length and in response to his questions, I
told him what courses the teachers were teaching in the two schools.
The one at County High was teaching English and the one at Holt 	 74
High was teaching mathematics.

We did not have any discussion of the ability or the qualifi-
cations of the teachers. However, in one of the telephone conver-
sations I told Dr. Meadows that I thoughtthe teachers were well
qualified to do their job.

With respect to the October telephone conversation with
Dr. Meadows, I told him that I did not know what the reaction of
my board of education would be to the meeting he proposed.
Dr. Meadows called the chairman of our board, and the chairman
suggested that we try to get our board together for a briefing on
this matter before we called Dr. Meadows back to let him know
whether or not we would have him come to Tuscaloosa. Dr. Meadows 	 75
didn't want us to come to Montgomery, "but he was coming to
Tuscaloosa to meet with us and that he was trying to help us get
out of the predicament we were in."

As I recall, last Wednesday the board of education and I met
here and discussed the matter, and it was the consensus of the
board that we should ask Dr. Meadows to come since he had agreed
to come. The board chairman then authorized me, as secretary, to
call Dr. Meadows and tell him that we would meet with him the
following afternoon.
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I believe I have my days wrong. I think I received the 	 76

call from Dr. Meadows on Monday morning which would be a week
ago today. We met that day at lunch and notified Dr. Meadows
we would meet with him at 5:30 the following afternoon.

Dr. Meadows met with the board and told them that he would
allot to our system "to additional teachers to be assigned one
to Holt High School and one to Tuscaloosa County High School to
teach in the same area as the same area as the two Negro teachers
now teaching on the condition that the children who were in these
classes be given a freedom of choice to change out of the class
of the Negro teachers into the class of the new teachers."

Dr. Meadows did not say anything concerning the pay of the 	 77
teachers. All of our teaching units are allotted to us from the
State of Alabama but we have additional teachers who are paid
exclusively from County funds. The general allotment to the
system is made on the basis of teaching units determined by
average daily attendance in the school system. Teaching units are 	 78
computed at different times. We submit an annual report at the
end of our school term and the State allots units on the basis of
the average daily attendance. If there are not enough to go around,
the County pays for the additional teachers. We need to know what
the State board's allotment will be before we submit our budget.
The budget must be in by October 1. Dr. Meadows' offer of two
additional units would have come after October 1, and the new
teachers were to be white.

I do not remember whether during the board meeting on Tuesday 	 79
Dr. Meadows mentioned that he had discussed this with the Governor.

During the week preceding October 17th, the attendance in the
classes taught by Negro teachers had been very good. We have no
disciplinary problems in either class. When Dr. Meadows called
I informed him that things were going smoothly.

Dr. Meadows' proposition was taken under advisement by the
board, and, after he left, the board continued in session for some 	 80
session for some time. "They decided there should be no change
in the faculty setup in the Tuscaloosa County schools and asked
the chairman of the board to notify Dr. Meadows of this."
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U.S. Ex. 43 is a copy of a letter my secretary put in the 	 81
file as representing the letter the chairman wrote to Dr. Meadows.

I have not had any other contact with Dr. Meadows or any
other representative of the State concerning the subject of teacher
desegregation, since Dr. Meadows' meeting with our board.

Normally, I receive money from the State in proportion to the 	 82
number of teachers allotted, and the more teachers I have the more
money I would get. Our budget which reflects the estimated receipts
from State, local and federal sources for the next school year is
supposed to be submitted by October 1. The budget is sent to the
State for approval, and we have always received approval. We have
never had discussions about the details, after the budget is
submitted.

U.S. Ex. 44 is an accurate financial statement covering the 	 84
operation of the Tuscaloosa County schools during the 1965-66 fiscal
year, which closed September 30, 1966. This report shows that we
received $4,910,475.20 in state revenues, which includes public 	 85
school funds, sick leave under the minimum program, administra-
tive expenses for the new textbook program, and transportation.
Out of that sum, we were required to pay a certain percentage to
the city board of education. These percentages are calculated at
the State level and are taken care of under the minimum program
law. Local tax funds including a sales tax which is the principle
source of our income locally, are paid directly into the custodian
of the school funds.

Under item 3 on page 6, Exhibit 3, of U. S. Ex. 44, the county
revenues totaled $939,228.45. Part of these revenues have to be
paid to the city. However, we are not the dispersing agent for the 	 87
Tuscaloosa City school district with respect to any federal revenue,
the amount of federal funds stated in our budget all accrues to the
county school district.

District revenue, reflected by item 4 on page 6, is a county
tax levied by school districts. That tax is not levied in the city
for our benefit.

Philanthropic income I believe is fees and donations and
should come under that title. That is, 5-B should be under 5-C.
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The $1,500.00 figure in 5-C reflects certain sums the board
of education has received from rental property.

We receive money provided under the minimum program law at
monthly intervals.

In order to make application for federal funds under Title I, 	 89
we submit a plan to the State Department of Education for approval.
Under Title II of the Elementary and Secondary Education Act, "we
select textbooks from a State master list and we get purchase of
supplementary reading materials and library materials. " The appli-
cations for both Title I and Title II funds are submitted to the
State board of education and must be approved by the State board. 	 90

Under Title III of the National Defense Act, which covers 	 91
science, mathematics, and foreign languages, we submit a purchase
order to the State Department of Education for their approval, and
"we apply to the State for additional vocational teachers from time
to time." "If they approved at State level, we get the teachers.
If they are not approved, we don't get them."

We also received federal aid for school lunches. This is done
through the State Department of Education and is subject to their
approval.

There are various people in charge of different departments 	 92
in the State Department of Education who assist us in making
application for federal grants. We send our staff members down
for consultation with them in the preparation of our projects,
and in the past we have revised our applications as the result of 	 93
suggestions which they have made.

The state architects have to approve our construction plans
with respect to new schools or additions to existing schools.
They have a planning department at the State Department of
Education which renders service in this capacity. Under the more
recent bond issues that have been passed, there is a procedure 	 94
form that we use in applying for construction money. The selec-
tion of sites for new construction or additional facilities is
subject to the approval of the State Department of Education.
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A survey of the schools in this district was made by the
State Department of Education in 1960. "They went to each school
we have in the county and made certain recommendations about 	 95
whether it should be retained as a permanent site or whether or
not we should look towards consolidation with another school,
etc." I have a copy of that survey available for use here. I
do not recall any other surveys made by the State Department of
Education in recent years.

The State Department of Education has the service of many
specialists in certain fields who are available to school systems
upon the request of the particular system. We have used such
specialists in conducting in-service training institutes. At the
present time we are using State consultants for training sessions
in the new math. The State also provides technical assistance	 96
for driver training of school buses, all phases of in-service
education including health, physical education, music, art,
social studies, and science. Weusually learn of these services
by a release from the state superintendent of education telling
us certain certain personnel is being added to its staff and that
they are available. We have utilized such services in the last
two years.

In choosing textbooks for the use in our schools we are	 97
restricted to a list of books which are provided by the State
textbook committee and from which a local committee of teachers
can select the books they prefer to use in our system.

With reference to the map which is Exhibit number 1, the
Coaling, Fleetwood, Dowling and Etaca Schools have been closed.
The latter school was closed during the summer of 1966. The
students at these schools were given new choices. The map notes
every school which has been closed in the last seven years.

Myrtle Wood Elementary School, covering grades 1 through 6, 	 98
was completed in 1965 and is the only school we have built in the
last three years. We have one other school located on the 82 by-
pass in Northwood which is currently under construction. This is	 99
an elementary school and there are more white than Negro children
living in that area.

We also constructed an addition to the Boetler High School in
1963, but I do not recall any other additions to schools in the last
three years. I would have to look on the map to see if there are
any more.
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In the construction of the
plans were submitted to the state
approval and the site •.+as inspect
In the school under construction,
tions *sere made at the suggestion
architect.

new schools, the
architect for	 100
ed by the State.
some minor altera-
of the State

U.S. Exs. 45A through 45F are a series of
spot maps reflecting the place where the children
c.'ho attending schools in our system lived as of 	 101
1960 and indicates the location of each schooL.
These ''ere prepared as part of the State survey made
in 1960.

Examination by Mr. Ray

I did not furnist, any information that goes 	 103
into the make-up of the survey report. "My teachers
and principals any my children .and people "ho ',,ork 	 104
under us did furnish the information." No member
of my staff prepared the maps contained in the United
States Exhibits No. 45A through F.

Cross-Examination by Mr. Madison

I recall that in the. case styled Lee v. Macon
County Board of Education, et al., that a decision
vas rendered by a 3-judge court sometime about July,
1964, and that case involved, among other things, 	 105
a request that the court .,ould order State-'.*ide
desegregation of all schools. I also recall a part
of the opinion ¶.•hich relates to T,•ithholding State
funds from schools '-.ho did not desegregate in accord-
ance .vith the Bro''n decision in 1954.

I recall that part of the court's opinion in
the Lee case r,'hi.ch you read that says, "Needless to
say Z't is only a question of time until such illegal
and unconstitutional support of segregated school
systems must cease. The state officials and the
local officials are no,-, put on notice that •.,ithin
a reasonable time this court ''ill expect and require
such support to cease."
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The Tuscaloosa County Board of Education can
absolutely not operate the present school system 	 106
'without receiving funds from the State of Alabama.

According to my best recollection, our school
board decided in April or May, 1965 to propose, and
put into effect, a voluntary plan of desegregation.
This '-7,as after the 3-judge court ruled and said %,hat
it did.

It is my opinion and the opinion of the Board
that tihat e have done so far tor• 'ards desegregation
of the school system vould comply rpith this court's
opinion so that State funds should not be cut off.

Cross-Examination by Mr. Ray

It is correct that the Tuscaloosa Board of	 107
Education entered into a voluntary freedom of choice
desegregation plan in the Spring or Summer of 1965
covering students in grades 1, 9, 10 and 11, and as
I understand it, that plan ',as in compliance ,•+ith
the Civil Rights Act of 1964. It is also correct
that our plan covered grades 1, 10, 11 and 12 in
1965-66 and -.,as negotiated ,oith and approved by the 	 1053
United States Department of HE*T. Vle received a letter
of approval from Doctor Frances Keppell '.+ho, at the
time, •'as the Commissioner of Education. Pursuant
to our plan, T,'e put freedom of choice letters in the
hands of the school principals in sufficient numbers
for the forms to be given to each child in the	 109
system attending the grades covered. These r,•ere to
be mailed back to the County Board of Education or
taken to the principals.

Co. Bd. Exs. 1. through 4 are the freedom of
choice forms that ,-sere furnished to the parents of
the children in wades 1, 9, 10 and. 1.1. These 'were
used in the Spring of 1965, and, as I recall, 1.7 	 1.10
Negro children chose to attend previsouly all-'.'bite
schools. None of the children t.,ho made a choice
under our plan •.'ere turned do••"n. I do not knot.'
that happened to any of them, but they did not all
attend the schools they had chosen.
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Co. Bd. Ex. 5 is the plan approved by the 	 111
Department of HEW for the 1965-66 school. year.
Paragraph IX ►.►hich appears on page 3 of this exhibit
says, "initial employment and assignment of person-
nel may be made on the basis of qualifications •►ith-
out regard to race, color or national origin."

In late March or early April, 1966, I received 112
a communication from the Department of Health, Ed-
ucation and Welfare termed "Revised Statment of Pol-
icies, March, 1966," but, as I recall, •.+e did not
receive the statement of policies in the Spring of
1965. In 1965 I executed a 441 form and also executed
a form required by the Department of Agriculture
concerning the securing of commodities.

As a result the Revised Statement of Policies 113
which ''ere received in March or early April, 1966,
►e included additional grades in our desegregation
plan. In the Spring of 1966, '.►e delivered the free-
dom of choice material to the children through the
principals of the schools. This bias not in keeping
i.•ith the regulations described in the Revised State-
ment of Policies 'hick required that they be mailed
out.

As I recall, the notice that ''as to go into the paper, 114
a freedom of choice form for the child, a letter to
the parent specifying the deadlines .•thich must be
met, a set of instructions, and other material •'ere
included in the documents delivered to the principals
for transmittal to the students. The Revised State-
ment of Policies of the Department of HEW provided
for a letter to parents. Ho'•ever, the letter •••e
prepared and sent out T.7,as not the one the Department
required. (The letter '.'as marked as Co. Bd. Ex. 6.)

I am not sure Whether the 1966 Revised State- 	 115
ment of Policies of HEW provided for an instruction
sheet that ryas sent to the parents of the children
involved, but my office did prepare a sheet that is
captioned "Instructions". (Mr. Ray had this marked
as Co. Bd. Ex. 7.)
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Co. Bd. Ex. 8 is a ne' 'spaper notice I prepared. 115
It is not like the one perscribed by the 1966 Revised
Statement of Policies.

I prepard four freedom of choice forms for the t•• 'o	 116
zones •.*e have in the county. We did not use the
forms perscribed by the revised statement of policies.
(Mr. Ray had these forms marked as Co. Bd. Ex. 9.)

For the 1966-67 school year I employed 2 Negro 117
teachers and 4 '.hite teachers '.'ho . *ere assigned to
schools .,here their race .'as in the minority. One
of these Negro teachers had taught A•ith us for several
previous years but had been out on maternity leave.
The other Negro teacher was ne•,, to our system. All
the ,ri'hite teachers assigned to Negro schools ..'ere
ne- to our system. This action in assigning teachers
vias taken pursuant to our desegregation plans. 	 118

During the entire summer ,+e intervie•."ed per-
sonnel v,'ho came seeking employment in our school
system. We asked them if they vould be villing to
be assigned to a school 'here their race "as in the
minority, and 'e had an agreement from the six teachers,
some of them several reeks to the assignment, that
they 'would take such a job. I believe we listed the
personnel at a board meeting sometime on August 24.
The actual notification and assignment "as done at
a conference '.iith the teachers sometime subsequent
to the August board meeting and all six teachers
accepted the assignment to these schools •,,hich ''as to 119
begin on the 6th of September.

With one exception, the teachers have continued
in their assignments. With regard to the exception,
the 2 Negro teachers did not report for .'ork on the
12th and the 1.3th. "They called me on Sunday evening,
the 11th of September, and told me they •.•ould like
to meet me at this office at 7:30 the next morning."
When I met them here, they told me "that they -ere
nervous and just told me they could not go to their
jobs that day." They stayed in this office until.
about 12 o'clock on the morning of the 12th and then
I asked them to go home. They have been in the class
regularly since that time.
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One of the teachers I have been discussing 	 120
*as not docked for the day she met, because she told
me she Ryas sick and she had 45 days of sick leave
accumulated. The other teacher was new to the system
and had not accumulated sick leave and so '•,as not
paid for the 2 days.

In 1965 the County Board of Education signed
a form 441. In 1966 we conditionally signed a 441-B
form.

With respect to receiving the communication
from the Department of HEW concerning the number of
teacher crossovers in this system, a suggestion was
made by the Department in a letter to this office,
that eve crossover at least one teacher for each school
in the system. "That Gould have been 28 or 29 teachers".
I am not sure it was in the form of a requirement.

I was called by the Department of Health,
Education and Welfare and told that a letter was
being drafted to us which Tie would receive in about
10 days notifying us of the deferral of our funds,
but as far as having received this letter, T,e have
not. We have received a letter saying that we %,ill
be approved for federal funds for any projects.

The Board of Education and I attended a meet-	 122
ing at the auditorium of the City Board of Education
in Birmingham. Mr. Laurence Crowder, Dr. Marie Barry,
Dr. Austin Meadows, and another gentleman whose name
I don't recall, were also present at this meeting.
I have not seen Mr. Crowder, Dr. Barry or anyone from
the Department of Health, Education and Welfare since
that time, but I have received telephone calls from 	 123
Mr. Conahan who works for the Department of HEW and
a Mr. Kidd.

I think it is correct that the board and I
attended two meetings in Montgomery, and I was in
Montgomery on the day of the public hearing on the
Legislative Action "or the so called Anti-Guidelines 	 124
bill." I recall Mr. J. Paul Singleton testifying
in our position to the proposed legislation, and I
recall Mr. Harry Pritchard, Chairman of the City
Board of Education testifying about it.
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It is correct that I was advised or re-
quested to change the assignment for the 2 Negro
teachers who were teaching in white schools, and
the same thing was suggested or I got the same
thing was suggested at the meeting I attended at
the auditorium of the Educational Building. How-
ever, this board of education did not take any
action to reassign or remove the teachers as a 	 125
result of these suggestions or statements, and
with respect to last Tuesday's meeting with
Dr. Meadows, the board did not take any action to
reassign or relieve the two Negro teachers in the
previously all-white schools. The County Board
of Education has not transferred or reassigned
or changed any of the duties of the 2 Negro teach-
ers now in our system as a result of any suggestions
of any party in this suit.

"As I recall, in one conversation with
Dr. Meadows, he specified that I do something about
the one (Negro teacher) at Holt and I told him that 	 126
if I did something about that teacher I would have
to remove the one in County High and he said that
he would agree and he would so recommend and I
asked him what about the white teachers, and he
said that this was a different matter, if they were
not objecting the people were not objecting, that
was their business, but he would go along with re-
assigning them."

As I recall, 109 Negro children chose to
attend previously all-white schools for the 1966-67
school year. We rejected one or two children .who
applied for the 10th grade and who had not completed
9th grade work. "The 9th grade was not {de}segregated
and we couldn't teach children in the 10th grade
when they hadn't finished 9th grade work. There
were one or two of them, but as soon as the parents 	 127
and the principal understood this there was no
question about it."

I recall the county board of education pass-
ing a resolution whereby a student could not transfer
out of class based upon the race of the teacher might
have and this is part of the Board regulations.
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The Negro teacher at Tuscaloosa County High
is Mrs. Billips and, although I would have to get
these figures, I believe that the attendance in her
class is above 95%. As I recall, it is above the
average for the whole school. At the beginning of
the year, as many as 5 students refused to attend
Mrs. Billips class but after the passage of some
time and consultation between the principal and the	 128
students, only 2 students refused to go to her class.
These children have elected to take a correspondence
course from the University of Alabama rather than
attend her class. If the University gives them
passing grades, we will accept them and they may
graduate.

With respect to the teacher at Holt, as far
as I know, there hasn't been a single child who
refused to attend that class. The attendance in
this class from the 6th day of September through the
14th, according to a report filed by the principal,
was 99.03%.

I am aware that the members of the County 	 129
Board of Education are parties defendant in a suit
requesting that this Board do absolutely nothing
which would prohibit them from receiving federal
funds. The members of the Tuscaloosa County School
Board are all white and are elected by popular vote
in the county. There are no particular educational
qualifications necessary to run for the board and I
know of no local or state. law that would prohibit
a Negro from seeking this office.

I recognize this 2-page document captioned
"Minutes for October 17 Tuscaloosa County Board of
Education," as memorandum notes that became a part
of the final minute book for that board meeting.
Looking in the minutes which are dated October 17th,	 130
I find a statement concerning Dr. Meadows proposal
to meet with this board.

Co. Bd. Ex. 10 is a rough draft of the minutes
of the October 18 meeting which was attended by the
full board, Dr. Meadows and myself. After Dr. Meadows 131
left, "a motion was made and unanimously passed au-
thorizing the president of the board to write (to)
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Dr. Meadows and tell him that the board's decision
T.'as not to male any faculty changes at this time."
I do not recall any statement by any of the defen-
dants or their agents in this case tihjch has caused
the county board to change any decision concerning
the assignment of teachers or pupils.
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Cross-Examination by Mr. Goodwyn

The five members of the Tuscaloosa County
Board of Education are elected, and I am secretary
of the Board. I am appointed and serve at the
pleasure of the Board, As far as the administration
of the schools of this county is concerned, "I am
responsible to only the County Board of Education".
It is my feeling and opinion as secretary of the
board that it is the sole duty of the Tuscaloosa
County Board of Education to operate the County
system and it is not the responsibility of the State
Board of Education, or the Department of Health,
Education and Welfare,

For the last two years much of my time has
been spent making reports to various agencies and
during the past three months almost 90% of my time
has been spent on this. I am being interviewed
with. considerably and by more than one agency.

It is my understanding that the State Board
of Education has very little, if any, discretion in
the allocation of minimum program funds. We submit
a factual sheet showing our average daily attendance
to the State Board of Education and the Board's func-
tion in that regard is simply a mathematical calcula-
tion. They're required by law to allocate so many
teacher units to Tuscaloosa County. The allocation
of teacher units depends on the size of the school.
In the larger schools, they are based on 29 children
average daily attendance and on the basis of 28
children for secondary schools. It is correct that.
once our average daily attendance needs are deter-
mined, and the availability of local funds are
ascertained, the State Board of Education has no
discretion in the allocation of the funds.

The approval or disapproval of school sites
and centers could be an area in which the state
board of education has control of the public school
system of Tuscaloosa County, I don't know what
would happen if there were a disagreement between
my board and the State Board of Education, but we
will see before too long, Within the last month
we have had a site disapproved on the basis of the
survey we have discussed here. "I disagree with

132

133

134

135
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what the survey said. They said it was an adequate
school building and adequate lunchroom" and kitchen
and that it had eight classrooms. There never
have been eight classrooms in that school, We have
not litigated this issue. There is disagreement 	 136
among superintendents of education in Alabama
concerning who has control of the sites. Some
superintendents are of the opinion the Board [State
Board of Education] has control. "I believe it is
our job, but we will find out."

If we don't furnish a report of the average
daily attendance I don't see how allocation of
school funds could be made. "They are made upon
the statistical data we submit", This is simply
information for the mechanics of allocating the
funds.	 137

The in-service training I talked about
earlier, is available for us, but we are not required
to use. it. Also, I don't think anyone including the
Governor had the right to compel u.s to attend the
meeting in Montgomery. I went there simply because
I wanted to go, and I didn't have to go to the
Birmingham meeting called by HEW.

This year we had 109 applications and have, 	 139
according to our best records, ninety Negro children
enrolled at formerly white schools. Nine of these
attended predominantly all-white schools last year.
There have been no rejections based on race. Al-
though we have had no requests from white students
to attend previously predominantly Negro schools, if
they signed a freedom of choice form to go to such
a school, they would be assignedtn them.

Other than those white and Negro teachers who 	 140
are now assigned to teach in schools where the pre-
dominant race is different from their own, I have
had no requests from teachers to be assigned to such
schools. I have had no requests from colored parents
or students asking that additional white teachers
be assigned to previously predominantly colored
schools or that additional Negro teachers be assigned
to predominantly white schools. I have had. no re-
quests from white parents or students seeking addi-
tional Negro teachers for the predominantly white
schools.	 141
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None of the schools in the system have
been closed to prevent the mixing of races, and
no arrangements with respect to the crossing of
the county and city school systems lines were
made because of the segregation or desegregation
of the schools. Most of the crossing is due to the
proximity of the schools, For many years we had
an arrangement whereby an out-of-district fee
would be charged children who came into ou.r
system from the city and the city system had a
similar fee for children living in the county dis-
trict who attended their schools. This year we
have tried not to take any additional students,
but are allowing those already enrolled in the
cou.nty school system from the city school system
to continue in their present school. "We have
not taken any new children unless someone became
their legal guardian who lived within our school
district."

There are cases where ou.r bus routes go 	 142
into other counties and pick children up. Hale and
Pickens County busses come in and pick up cou.nty
children. They have been doing that for many
years.

The notice which I gave to the principals
to be delivered to the children and parents is the
same notice which was published in the newspapers.
The same statement was given to all students regard-
less of race.

To my knowledge, there has been no intimida-	 143
tion of either white or colored students in an at-
tempt to persuade them not to mix schools in Tuscaloosa
and, with respect to the State Board. of Education,
absolutely nobody has attempted this.

I think our choice period was held from April
8th through. May 9 and once the choice was exercised
we did not let them transfer back. A few people
came in and made affidavits saying that they did not
sign choice forms, and alleged that their names had
been forged. In these cases, we did permit them to
make another choice. We tried to compare the signa-	 144
tu.res on these forms, hut it was pretty difficult.
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Also, in our plan to HEW it stated that once a
choice is submitted it may not be changed even
though the period is not over. It is binding
for the entire school year except in some cases.

I don't believe the form 4+41B specifies
anything about faculty desegregation. It deals
with guidelines and the guidelines deal with that.
The guidelines also mention percentages. Percent-
ages are suggested which the Department of Health,
Education and Welfare would like to have you. meet.

With respect to the guidelines and the 1964 	 145
Civil Rights Act, the Board of Education would like
to comply, with the law. If I can help it, I'd
like to. I am not going to advocate my responsibility
to operate the Tuscaloosa County Schools. I sub-
mitted the various federal funds to the State
Department of Education because the federal regula-
tions say that you must submit your form to a desig-
nated agency.

It is correct that on the occasions where
State officials had advised u.s on revisions of our
plans it was just simply assistance to me. And State 146
Agencies have no discretion whether or not I comply
for federal funds.

We receive a small amount of capital outlay
money from the minimum program and it is correct
that this is very small compared to our overall cost
of capital construction. Most of ou.r capital money
comes ou.t of bond issues voted by the legislature
and the local funds and the county-wide sales tax.
We get 140% of the tax while the city gets 60% and
the hospital gets 20%. As far as control over this
money by the State Department of Education is concerned,
"They're telling me the State Building , Commission	 147
has control of disapproval or approval of buildings
and [that; everything has to be submitted to the
State Building Commission". I disagree with that.

The manner in which we apply for state money
that comes from bond issues is determined by state
law and regulations. During the Patterson adminis-
tration, $250,000 were allocated per county, and then
we are entitled to so much per teacher unit above that.
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There are about 8 or 10 different taxes such
as income taxes, tobacco taxes, and part of the
liquor tax which go into the special education
trust fund that supports the minimum program.

The 3-mill ad valorem tax collected through-	 148
out the state make up the public school fund and is
applied to Tuscaloosa County in the same manner as
applied to any other county. This is simply return
of money collected from this county with a little
balance in favor of the rural areas.

In Alabama, we have what is called, a course
of study committee which is made up of teachers 	 149
from different levels appointed by the State Board
of Education and individuals appointed by the
Governor. They make recommendations to the State
Board of Education with respect to the cost of study,
and the State Board adopts these recommendations.
There is no requirement that we follow the course
of study. Every teacher has a copy of it and we
follow it to the extent we desire. Where we do
follow the course of study it is followed. It is
done for both the predominantly Negro and predominant-
ly white schools. We have some courses available
in predominantly Negro schools which are not avail- 	 150
able in white schools. We don't have French in the
white schools, but it has been requested in the Negro
schools.

We have a state text book committee which
recommends textbooks to the State Board of Education
that are suitable and available. The Board adopts
books from those recommended. We also have a
County Textbook Committee which consists of one
teacher from each level, elementary, junior high, 	 151
high school, and one person who does not teach at
all and cannot be connected with education. We must
have a minimum of five and a maximum of nine on this
committee and they adopt one textbook from those
recommended by the State Board of Edu.cation n We do
not have a special law in Tuscaloosa County concerning
textbooks and all counties not having such special laws
are. bound by the textbook law.

Tuscaloosa is not a federally-impacted area,
We do not receive any money under public law 815 and	 152
874.
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Cross Examination by Mr. Maddox

I am familiar with the choice form filed on
behalf of a student named Phyllis Toria Neal (marked
as Gov. Ex. 1) which reflects that Phyllis Neal is a
Negro attending the all-Negro Matthews Elementary 153
School and that she elected to attend the Northport
Elementary School which is predominantly white. 	 That
form was executed this year and she was granted her
choice.	 I am familiar with the fact that she filed a
suit against the board alleging that Act 441 inter-
fered with her choice and rights under the constitution,
and I am familiar, generally speaking with the provisions 154
of House Bill 446, called the Anti-Guidelines Law.

The legislature of Alabama i s trying to establish,
organize and maintain a system of schools in the State and,
from time to time, make provisions for continuing the
operation of an efficient school system.

I am an educator and have had 35 years of experience
at public education.	 I think that I am familiar with the 155
public policies of the State of Alabama with reference to
education and could make some judgment on the conditions
which will make for or destroy the efficient educational
system in this State. 	 I am familiar with the Revised
Statement of Policies for School Desegregation. 	 Based
upon that knowledge, it is my opinion, if rigidly applied,
the Guidelines would destroy public confidence in some
areas of this State.

I do not recall how many, if any, communications I
received from the Department of Health, Education and
Welfare with regard to the signature on the 441. form last
year.	 I don't recall that these forms were sent out in 156
January with a deadline of March 3 for their return and
that we would be subject to having our funds cut off if
this deadline were not met. 	 I did not, at any time,
request any official of the Department of Welfare to tell
me the legal requirements of forcing me to sign 441 before
receiving federal funds, and I do not remember any such
legal requirement being submitted to me concerning the 441 156
form.	 As I understand it, by signing the 441 form we
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agreed to follow the Guidelines as prescribed by HEW,
I don't think the signing of the 441 showed whether or
not we were discriminating in our system. The question
of whether or not we were discriminating depended upon
what we did, rather than upon the signature on the form
441.

I do not know whether the statement of policies 	 158
which were promulgated in April, 1965 were signed by the
president of the United States, and I do not know whether
this Revised Statement of Policies was applied generally
throughout the country.

I have not received any complaints from Negro
citizens in Tuscaloosa County to the effect that they have
been discriminated against by our Board of Education, and 159
I have not heard of any such complaints being made to any
agent of the United States. This is true for the past 3
years .

The Tuscaloosa County Board of Education has not
takei any action under the provisions of House Bill 446
to torn over to the Governor or. the Governor's Commission
our authority to deal with HEW. However, I am familiar
with these provisions.	 160

You specifically stated to me that you called at
the request of the Governor in order to clear up the
matter of a report which said that I stated the Governor
had ordered the teachers to be reassigned. You said the
Governor had no power to make any reassignments or to
order me to make any such reassignments. Then we had a
conversation about the effects of the assignment. In that
conversation you did not in anyway indicate that the
Governor was going to direct, supervise or control me or
my board in any manner concerning the assignment of those
teachers to that school. The Governor has not directly 	 161
or indirectly ever ordered, supervised or controlled me
in any assignment either of students or teachers in the
school system. As a matter of fact, under the law it is
Dr. Meadows, as State Superintendent of Education, who has
the authority to direct, supervise and execute the educa-
tional policies of the State.
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I think the Civil Rights Act gives the Department	 162
of HEW the right to set up rules and regulations for the
administration of that Act insofar as discrimination is
concerned. Section 406 has a provision which says the
Federal Government or any agency shall have no control
over curriculum, personnel, or accreditation of any
school system, and I think I would agree with the state-
ment that it is the policy of the Federal Government not
to control the local school systems in the State, so long
as race and color are not involved. Yes, I think that	 163
federal government has a right to control education as
long as there is discrimination because of race or
national origins of the individual,

I have a letter here with the Department of HEW
suggests to this Board of Education that one white
teacher and one Negro teacher be put in each school..
Since the opening of school we have had no contact with.
HEW other than the approval of our system for federal	 164
projects. During the telephone conversation I had with
you, I made a note to the effect that in your judgment
I would not have one single federal fund cut off as a
result of our failure to do something with regard to
the faculty.

With regard to Bibb County, no application for
funds was made and I have been informed that Bibb
County's funds have been cut off.

We have received no call or other contact from 	 165
the State which has taken away my authority to admin-
ister the school systems, There have been no changes
in our planning since the passage of House Bill 446,
and federal funds have not, to my knowledge, been cut	 166
off as a result of that bill. The Department of HEW
has not indicated that as a result of the passage of
this Act our Federal funds will be cut off. With
respect to the effect of House Bill 446 upon us, "I
don't know what has effected our citizens to cause
some difficulty in our system, but as far as the actual.
interference with this Board by some state official, or
someone trying to administer 446, I would say no, but
as far as the effect upon the citzenry of the county,
I couldn't pass judgment on that."
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"I would like to say that a lot of people have
said this Board is violating the State law, and, in my
opinion, they are referring to 446, but as far as a 	 167
State official or someone at the State level interfering
with the operation of the Board, they have not because this
Board has proceeded with the plan."

At the meeting I attended in Montgomery the Governor
stated to those assembled that the law would have to be
obeyed, but that the Board did not have to do something
not required by law. I considered that meeting just the	 168
same as the many, other meetings I have attended on the
State level. This was in ttie supervisory capacity to
the local boards of education of the State. "This is the
reason. I carried my full board membership to the meeting,
so that they could hear the discussion."

The Governor on occasions has made press releases
to the effect that he didn t t consider the signing of 441
or 441-B to be a legal requirement, and that the matter
was then pending in a court case in Bessemer. I am also
familiar with the resolution passed by the Alabama
Legislature last summer calling upon the local boards of
education to reevaluate the signing of 441. in view of the
Bessemer case.

?Nether the Governor nor the Governor's Commission
has at any time ever corrected me or any member of my	 169
board privately or otherwise to violate the laws of the
land. John Satterfield, Former. President of the American
Bar Association and Joseph Johnson, an Attorney from
Birmingham were present at the meeting of the boards and of
superintendents in 1966 and I recall them advising as to
the legal status of the Guidelines and the Civil. Rights Act
of 1964. In their opinion the Guidelines exceeded what
could he required under Law. In my opinion, the action
taken at that meeting was merely advisory. Statements were 170
made at that meeting to the effect that the local autonomy
of the school boards was recognized and the advice was
given because of the fear of the destruction of public
education. Attendance at those meetings was integrated in
that the Macon County Board of Education is integrated.
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With respect to the closing of schools in this
county and in the assigning of district zones I and 2
;- iere were no racial overtones, We have a natural
)oundary of the river as one consideration. However,
the zone does not exactly follow the river in one
section of our county.

"The Building Commission requires that funds be
expended in school centers that are approved by the
State Department of Education. And we made application
to the Building Commission for construction funds to
build Colter Elementary School, a 6-room building, and
this application for funds was made 2 or 3 months ago
and things went along and we didn't hear and I wrote a
letter to the Building Commission to ask for action upon
this application. In a few days I got the survey which
has been put in as an exhibit [which] said we ought to
hold this school in obeyance and watch its growth and
that later we should look into it and perhaps we would
need to build a new school. The school has Crown from
55 to its present 125 pupils, and, based on the assump-
tion stated to the building of survey, I made application
to the Building Authority. "I asked them. about action on
the application and asked for approval." I received
notice that it could not be approved. However, I have
received no final answer. It is still pending.

regardless of where they live, students residing
in a zone are given Freedom of choice to attend schools
within that zone. They are listed by the freedom of
choice form. Also, if they are also otherwise entitled
to transportation, it is provided to the school of their
choice.

It is the policy of the Board to try as best as
we can to make our funds available to schools on a
non-discriminatory basis. Both Negro and white schools
are entitled to the same appropriations from. this board
for National Defense Education funds under Title III.
We try not to discriminate against any child or teacher.
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As far as certification and degrees are
concerned, our Negro teachers are just as highly
qualified as our white teachers. "As far as 	 174
qualification to teach, in the judgment of the
euperintendent, other professional personnel,
I would not make a judgment at this time on that."
We classify state certificates as class A, B,
C, D, E, F, and AA.

With respect to the NAACP case, neither
the association nor any member thereof has ever
contacted me and discussed ways and means to
improve the Negro education in our system.

There are no distinctions made by our board
with regard to the salaries of white and Negro
teachers. If they are ranked the same, they receive	 175
the same pay. We assign some class A teachers to
the Negro schools and we also assign class A teachers
to the white schools. Ninety-nine percent of the
Negro teachers in our system are college graduates.

Our hirin.q of teachers is not based solely 	 176
on the degrees they hold. We have other factors
such as morals and so forth that enter into it,
but we would just as soon assign a teacher with an
A certificate to a Negro school as a white school.

I do not feel that this board made the 	 177
assignment of the teachers at Holt and Northport
schools because of particular pressures. "I think
that this board assigned them because of plans which
have been approved by the Department of Health,
Education and Welfare which were based on the
Guidelines to some extent, if you call this pressure.
But no calls from. Washington and no letters from
Washington or anything else has caused this board
to do anything, in my opinion." There have been
many discussions concerning what we would do if
federal funds were deferred or cut off from this
school_ system, because we had 58 employees on the
contract. (.Refers to employees paid under federal
programs.l
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The money we receive under the Elementary 	 178
and Secondary Education Act is based upon economic
factors and I would say that a higher percentage
of the Negro children, meet the requirements of
this;. Act than do white children. In the actual
operations of our projects, we have tried as best
we can to make the benefits of this program touch
every child in our county if we can, and at the
same time comply with the law and regulations.

There is no requirement of law that we have
vocational departments or school lunch commodities 	 179
programs in our school. We could do without them,
but we have teachers employed and in order to pay
the teachers we have to receive federal money.
However, our contracts are not conditional upon
receipt of federal funds. Failure to apply for
federal funds would not deprive the Negro child
of anything the white child gets.

Q. Now then, Dr. Elliott, do you
know of anything that Governor
Wallace, the Governor's Commission,
Mary Texas Hurt Garner, John
Graves, Seymore Trammell, or
Austin Meadows have done to
deprive any Negro citizen in
your school district from any
benefit of or has subjected
any person to discrimination
under any program or activity
receiving federal financial
assistance?

A. Unless these calls and so
forth affected -- was trying
to influence us to do something
that would cut off federal	 180
funds, then I would have to
say no, they have not.
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Q. Nothing has been done?

A. By this Board of Education.

Q. All right. I will ask you
that question. Has anything
that the defendants have done
excluded anyone from partici-
pation or denied benefits of
any program because of race,
creed or color?

A. At this point, no.

Q. This Board doesn't intend to
take action that would deprive
anyone - -

A. I can't answer that because
I am not the Board.

Q. Well, the use of the word
threaten is very prominent
in the NAACP complaint. You
know of no action that is
threatened that would depirve
any of the children of equal
educational opportunities, do
you?

A. I think this would be a matter
of judgment as to what a threat
is or what press releases are,
what demonstrations downtown and
so forth involve. Does this
constitute a threat? I think it
would be a matter of judgment in
answering that question. I think
this is a judgment answer. and I
am not in a position to give that
judgment,	 181

Q. You don't know what the Board
will do"?

A. No, sir.
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Further Cross Examination by Mr. Goodwyn

Our funds are received from the State periodi-
cally. We get vocational funds at different times
during the month. I couldn't tell you who signs the
checks, but I do not get them. I think it is the
treasurer of the state, John Graves. Graves is not
a party to the action to desegregate the whole State
of Alabama.

In my opinion, for the successful operation	 182
of the school system, without chaos and difficulty,
we have progressed with deliberate speed in the
desegregation of our schools, and I think our local
board is in a better position than any other people
anywhere to render the best judgment on what is
deliberate speed in this system. I cannot see where
the state board of education could assist me and my
board in any way in speeding up segregation of the
school system by making me submit reports and ordering
me to do this and that. (I believe in this instance
the question asked should have been with respect to
desegregation of the school system rather than segre-
gation, as it is stated.)

Further Cross Examination by Mr. Ray

The document captioned "Assurance of Compliance 183
with Revised Statement of Policies" (later marked as
Co. Bd. Ex. 12) was signed on August 1, 1966, by this
board of education through its chairman. The document
contains a paragraph which is added by a typewriter. 	 184
This paragraph states "This assurance does not commit
this school system to comply with any requirements
with the Department of Health, Education and Welfare
which are contrary to the Civil Rights Act of 1964."
Twe have not done anything contrary to the Civil Rights
Act that I know of.

In determining what action this Board should
take. towards the desegregation of schools, it considered
the Statement of Policies of HEW in 1965, those. rendered
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in 1966, and certain court decisions, specifically
the cases where Montgomery County, the School Board
of Mobile County, and the Macon School Board were

	

party defendants. Those decisions were brought be- 	 195
fore me and the board of education before we adopted
our plan for the 1966-67 school year, and the board
of education absolutely would not agree to the assign-
ment of Negro teachers to white schools or white
teachers to Negro schools until the decision was
rendered by the Fifth Circuit Court relating to the
Mobile County School System. The decision had already
been made on the Montgomery case, although the judge
"set it up a year".

It is only hearsay that this board and the
city board of education might have their Title III
funds deferred by HEW. I have never been specifically
notified by the federal government that any funds were
being withheld, but I have been informed by the city
superintendent that two projects under Title III were
deferred because the. Form 441B was misplaced in the
Department of Health, Education and Welfare, and could
not be found. They said we hadn't sent one in and,
therefore, a grant was held up.

I do not have any opinion concerning the auality 186
of education between my system and any other school
system within the State. When you talk about comparing
school systems, you must realize that there are school
systems in the State that appropriate approximately
twice as much local money for the operation of their
schools as does our system here. "In my opinion,
where there is a lot more money per child for his
education, [therel would be better educational oppor-
tunities for that child." Equal educational oppor-
tunities would have to be based on the area for the
school system in nuestion.

	

Yes, what this board has done was based upon	 187
the suggestion of HEW in their Guidelines plus exper-
ience of one year, plus the court decisions.
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Further Examination by Mr. Murphy

With respect to the disapproval of our plans
for the Coker School, I received a little form from
the State Superintendent of Education which stated
it was disapproved. There was no statement in that
form saying why they disapproved. Mr. Horton called
me and he could not tell me the reason. I wrote
back and objected to their decision. I mentioned
their survey, plus an independent survey we. had made
by the University of Alabama. Two men were sent here
to look it over again, but as it stands now, the
request is still. disapproved.

Exhibit 46 is the 1960 school survey made by
the State Department of Education which we have been
discussing.

Exhibit 47 is a copy of a letter from the
State Superintendent of Education to the Governor,
george C. Wallace.

Exhibit 48 is a report from the school plant
construction consultant disapproving the sites and
buildings. Exhibit 49 is a letter from Mr. Horton
of the State Department, justifying their position
on disapproval..

Items 47, 48 and 49 were received by me in the
normal course of business as superintendent on or
about the date indicated on the papers.

During the course of the school year, we may
depart from our budget to the extent necessary. We
must first meet our contractual requirements, but
then we may take from one fund and use it in another.
If we spend more money than is stated in the budget,
we are subject to a penalty which is something like
20% of the overexpenditure. The penalty would be
reflected in a reduction to that extent in our mini-
mum program funds for the following year.

1.88

1,89

1.90
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I believe we have already put in as an
exhibit the telegram notifying me of the meeting
in Montgomery to which Mr. Maddox has referred.	 191
A majority of the superintendents attended that
meeting. As I recall the Governor's comments
with respect to signing the HEW assurance forms,
the Governor said that this could not be required
of boards of education, but my judgment is that
the Governor never did tell us not to sign that.
The Governor presented Legal authorities who stated
their views which, in my opinion, coincided with
his opinion that the. Guidelines were illegal. As
I recall, the State Superintendent was the first
one who got up at that meeting.

It is correct to say that following the 	 192
Montgomery meeting my hoard and I made our own
determination based on the cases with which we
were familiar as to what the requirements we must
meet, and we then provided for a desegregation of
our faculty. After our action, I did have contact
with Dr. Meadows or Mr. Maddox and the State
Superintendent has made recommendations to me with
respect to faculty [de]segregation.

Exhibit No. 50 is my notes on the telephone 	 193
call I received from Mr. Maddox. It accurately
reflects my recollection of his conversation on
September 13.

As far as I know, the State has taken no
action in Tuscaloosa County with respect to the house
bill 446. I don't remember Dr. Meadows mentioning the
anti-guidelines, but in one conversation he told me
the Guidelines had been declared null and void by
State law.

I can't tell you exactly what a teacher unit would
he worth in our system. It depends upon the degree the
teacher holds, the certificate held, the amount for other
current operating; costs, and the amount for capital.
outlay. I would say that it would run from $5,000 to
maybe $7,000.	 195
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When we make application for State bond
issue funds for capital outlay, regardless of the
bond issue involved we have to apply to the State
in every instance and these applications are subject
to approval by the State Building Authority.

I don't recall, when it was, but I remember
reading in the paper Governor Wallace's statement
in which he discussed corning into the counties that
complied with MEW Guidelines and addressing mass
Knee t:in;gs .

Wits respect to the various funds set out	 196
in our budget, I believe that under the law of the
State the district tax funds are earmarked for debt
service, if there is any debt against the system.
The sales tax is local and is earmarked by local.
law, while teacher salaries under the general fund
are earmarked for teacher salaries. The Title. I
funds which are listed on page 5 of our. budget are.
federal. monies, and we have to spend them in accordance
with the approved projects and budgets.

In the cases of those children who chose 	 197
particular schools but did not enroll, we let some
students whose parents said they did not sign the
freedom of choice forms and executed affidavits to
that effect, choose .gain. In anothe..r case, a Negro
parent who had chosen a formerly all-white school_
called me and said that she had made a mistake. The
child stayed out of school about six weeks and I
then writ a social worker to talk to bier.. I directed
the social worker to tell this parent that if she
W%7out(1 sign a statement that she absolutely wasn't
going to send the child to the children's school and
still wanted to send him back to an all-Negro school.
that we would let her do it. As far as I know, the
child is in school. I believe. we had 9 00 children who
attended. the schools chosen, two or three children
who had not completed enough work, =and then those 	 198
parents who made the affidavits.
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The State Superintendent of Schools has
general supervisory responsibility over the schools
in the State. When Dr. Meadows talked to me, he
told me he was speaking as a constitutional officer
of the State. He was advising and at one time he
said he. "recommended" certain actions.

Q. And those recommendations and
advice coming from a person
having that authority with
whom you have had dealings
in the past, did that cause
you to give serious consid-
eration to his suggestions
and recommendations?

A. Certainly we consider it.

Further Cross Examination b y Mr. Ra

The Tuscaloosa County Board of Education did 	 200
not make any designation that the Coker Elementary
School was a Negro school when we requested funds
from the State Board of Education or Building Com-
missioner. We have no schools within the present
Tuscaloosa County System which are designated as
Negro schools, either in their names or by signs
around them. We have done away with having a
system for Nr;;roes and a system for white students,
rind there is no desegregation as far as white or
Negro schools are concerned. (Appears to be. a typo-	 201
;rnnphicrii error and should read segregation rather
than d ,.segre.gation. )

Further Examination, by Mr. Mures

The designation white and Negro on U.S. Ex. 48
is as I received it from 1-he State Department of
ducat;i.on.

xamin.at:ion by Mr. Ram, Mr. Goodwyn, and Mr. M addox

Mr. Horton is a member of the staff at the
State level. , rend as far as I know, he is not a party
to this suit.
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Every report I give to HEW has a designation
of white and Negro.

In U.S. Ex. 48, they were referring to the
way schools were classified at that time.
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DESCRIPTION OF EXHIBITS

DEPOSITION OF ELLIOTT (TUSCALOOSA COUNTY)

Dep. Ex. No. Dep. Page Description

U.S. 1 12 General highway map of
Tuscaloosa County showing
the location of the
schools and the county
system.

U.S. 2 23-26 Tuscaloosa County schools,
enrollment report,
September 6, 1966--
September 30, 1966.

U.S. 3 29-30 U.S. Department of HEW,
Fall 1966, size of en-
rollment and staff of
school system.

U.S. 4 29-30 Department of HEW, Fall
1966, enrollment and
staff of Abernant School.

U.S. 5 29-30 Department of HEW, Fall
1966, enrollment and
staff of Boteler.

U.S. 6 29-30 Department of HEW, Fall
1966, enrollment and
staff of Brookwood
Elementary School.

U.S. 7 29-30 Department of HEW, Fall
1966, enrollment and
staff of Brookwood High
School.



Dep. Ex. No. Dep. Page Description

U.S. 8 29-30 Department of HEW, Fall
1966, enrollment and
staff at Buhl School.

U.S. 9 29-30 Department of HEW, Fall
1966, enrollment and
staff at Coker School.

U.S. 10 29-30 Department of HEW, Fall
1966, enrollment and
staff,	 at Cottondale.

U.S. 11 29-30 Department of HEW, Fall
1966, enrollment and
staff at Crestmont
Elementary School.

U.S. 12 29-30 Department of THEW, Fall
1966, enrollment and
staff at Dry Creek School.

U.S. 13 2.9-30 Department of HEW, Fall
1.966, enrollment and
staff at Duncanville
School.

U.S. 14 29-30 Department of HEW, Fall
1966, enrollment and
staff at Englewood.

U.S. 15 29-30 Department of HEW, Fall
1.966,	 enrollment and
staff at Ettecka School.

U.S. 16 29-30 Department of HEW, Fall
1966, enrollment and
staff at Frierson School.

U.S. 17 29-30 Department of HEW, Fall
1966, enrollment and
staff at Goings Elementary
School.
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Dep. Ex. No.	 Dep. Page	 Description

U.S. 18	 29-30	 Department of HEW,
Fall 1966, enrollment
and staff at Gorgas
School.

U.S. 19	 29-30	 Department of HEW,
Fall 1966, enrollment
and staff at Holly Springs
School.

U.S. 20	 29-30	 Department of HEW,
Fall 1966, enrollment
and staff at Holt Ele-
mentary School.

U.S. 21	 29 -30	 Department of HEW,
Fall 1966, enrollment
and staff at Holt High
School.

U.S. 22	 29-30	 Department of HEW,
Fall 1966, enrollment
and staff at Matthews
School.

U.S. 23	 29-30	 Department of HEW,
Fall 1966, enrollment
and staff at Montgomery
School.

U.S. 24	 29-30	 Department of HEW,
Fall 1966, enrollment
and staff at Myrtlewood
School.

U.S. 25	 29-30	 Department of HEW,
Fall 1966, enrollment
and staff at Northport
Elementary School.

U.S. 26	 29-30	 Department of HEW,
Fall 1966, enrollment
and staff at Northport
Junior High :School.

Elliott Exhibits - 3



Dep. Ex.	 No. Dep. Page Description

U.S. 27 20-30 Department of IiEW, Fall
1966 enrollment and staff f at
Northside High School.

U.S. 28 29-30 Department of HEW, Fall 1966
enrollment and staff at Pine-
view school.

U.S. 29 29-30 Department of HEW, Fall. 1966
enrollment and staff at
Riverside High School.

U.S. 30 29-30 Department of HET , Fall 1966
enrollment and staff at
Taylorville school.

U.S. 31 29-30 Department of HEW,	 Fall.	 1..966
enrollment and staff at
Tuscaloosa County High School..

U.S. 32 29-30 Department of HEW, Fall.	 1966
enrollment and staff at
Vance school.

U.S. 33 53-54 Telegram,	 September 3,	 1966,.
Wallace, Allen, Brewer and
Meadows to Elliott.	 (Govt.
Ex.	 21.)

U.S. 34 56 Letter, May 24,	 1966, Meadows
to Elliott.	 (Govt.	 Ex.	 56.)

U.S. 35 56 Letter, May 30,	 1966,	 Elliott
to Meadows.	 (Govt.	 Ex.	 117.)

U.S. 36 57 Release by Meadows, May 19,
1966.

U. S. 37 59 Telegram, June 10,	 1966,
Wallace, Allen and '3rewer to
Elliott	 stamped June 11,	 1966.
(Govt.	 Ex.	 75.)

U.S. 38 59 Letter,	 June 13,	 1966,	 Elliott
to Wallace	 in reply to request
of June 11.
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Dep. Ex. No.	 Dep. Page	 Description

U.S. 38A	 59	 Page 2 of letter, June 13,
1966, Elliott to Wallace.

U.S. 38B	 59	 Telegram, June 13, 1.966,
Elliott to Wallace acknowledg-
ing receipt of telegram
June 11, 1966 and setting
forth 441-B status.

U.S. 39	 59	 Telegram, July 29, 1966,
Meadows to Elliott. (Govt.
Ex. 91.)

U.S. 40	 59	 Letter, July 29, 1966,
Elliott to Meadows stating
that the Tuscaloosa County
Board of Education has not
assigned a Negro teacher to
a white school nor a white
teacher to a Negro school.

U.S. 41A	 59	 Letter, September 13, 1966,
letters to Mrs. Eloisa
T.Tilson commending her for her
strong stand against teacher
desegregation, copy to
Elliott.

U.S. 41B	 59	 Letter, September 7, 1966,
Mrs. Eloisa t,,Tilson to Elliott
protesting teacher desegrega-
tion.

U.S. 42	 59	 Release by Meadows, Septem-
ber 22, 1.966.

U.S. 43	 81.	 Letter, October 19, 1966,
J. Paul Singleton, senior
to Meadows thanking him for
meeting with the Tuscaloosa
County Board of Education and
informing him no faculty
change would be made at this
time.
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Dep. Ex. No.	 Dep. Page	 Description

U.S. 44	 84-87	 ANNUAL REPORT PART II,
Financial Statement, 1965-66,
for Tuscaloosa County.

U.S. 45A	 100-101	 General highway map of
Tuscaloosa County showing
the white elementary school
population, 1.959-60.

U.S. 45B	 100-101	 General highway map of.
Tuscaloosa County showing
white high school population,
1959-60.

U.S. 45C	 1.00-101	 general. highway map of
Tuscaloosa County showing
the white school buildings
and sites, 1959-60.

U.S. 45D .	100-101.	 General highway map of
Tuscaloosa County showing
Negro elementary school
population, 1959-60.

U.S. 45E	 100-101	 General highway map of
Tuscaloosa County showing
Negro high school. population.

U.S. 45F	 1.00-lot	 Genaral highway map of
Tuscaloosa County showing
Negro school buil_dings and
sites, 1.959-60.

U.S. 48 189 Letter of September 1.5, 1966,
from Dr. Horton, School Plant
Consultant, to Elliott. (Govt.
Ex. 147.)

U.S. 49	 189	 Letter, September 21, 1966,.
from Horton to Elliott dis-
approving the Coker Elemen-
tary school. as a permanent
education center.. (Govt.
Ex. 1.48.)
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Dep. Ex. No.	 Dep. Page	 Description

U.S. 50	 193	 Elliott's notes on September
30, 1966, telephone conver-
sation with Maddox.

U.S. 51	 202	 Lists of buildings con-
structed and sites
acquired, October 21, 1966.

Co. 3d. 1 109-110 Freedom of choice forms
for North.side, Riverside
and Tuscaloosa County
high schools, 1965.

Co. }3d. 2 109-110 Application for initial
enrollment in first grade.

Co. Bd. 3 109-110 Application for enrol.lment.

Co. 3d. 4 109-110 Application for initial
enrollment in first grade.

Co. Bd. 5 111 Plan for Compliance with
Public Law 88-352, including
letter to parents and choice
of school forms.

Co. 13d. 6 1.1.5 Instruction of freedom
of choice forms.

Co. 3d. 7 1.15 Instruction of freedom
of choice. forms.

Co. Id. 8 115 Newspaper notice of
desegregation plan.

Co. Pd. 9 116 Four freedom of choice
forms submitted to zones
in the county school system.

Co. Bd. 10 130-131 Rough draft of the minutes
for the October 18, 1966
meeting of the County Board
of Education.
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Dep. Ex. No.	 Dep. Page	 Description

Co. Bd. 11 Minutes of the Tuscaloosa
County Board of Education,
October 18, 1966, attended
by Dr. Meadows.

Co. Bd. 12	 183-184	 Assurance of compliance
form, signed August 1,
1966.

Gov. 1 1.52-153 THE ZONE B ELEMENTARY
CHOICE OF SCHOOL FORM,
Phyllis Neal.
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DALE T. GARNER
SUPERINTENDENT OF THE BREWTON CITY SCHOOLS

Direct Examination by Mr. Gorman 	 Page

I have been the Superintendent of Brewton City
schools since March 1, 1966. Prior to becoming; Superin-	 5
tendent I was principal at the T. R. Miller school in
Brewton for a year and three quarters, and before that,
I spent five years teaching in Gadsden, Alabama. As
Superintendent, I administer the day-to-day operation
of the school through the policies that have been set	 6
up by the Board of Education. I am also secretary to
the Board of Education and attend all their meetings,
although I am not a member of the Board.

There are three schools in our system, one
elementary and junior high school combination, a school	 7
housing grades 1-12, and a four-grade school.

Exhibit No. 1 is a breakdown of teachers and
principals at each school. For our purposes, we list	 8
Brewton Elementary school and junior high school
separately, but they have the same principal.

All the teachers and clerical workers at the
Brewton Elementary, Brewton Junior High and T. R. Miller
High School are white and all the teachers and the
clerical workers at the Washington school are Negro.
Brewton Elementary School has 566 white children. The	 9
junior high school has one Negro child in the 8th grade,
and the T. R. Miller High School has five Negro students
in its enrollment of. 265. The 561 students at Washington
school are Negro. The Board of Education and my staff 	 10
are all white.

Our system covers the geographic boundary of the
City of Brewton and, as far as I am able to determine,
is accurately described by Exhibit No. 2 which is a map
of the city published by the Brewton Chamber of Commerce.
The Lincoln Brook and Alco areas of Brewton are pre-	 11
dominantly white, while the Lincoln Park and West End
sections of the city are predominantly Negro.



There are 80 students attending our schools who
Live outside of the district. A recent report in which	 13
we estimated the number of children residing in the
<li_stri.ct who attend public schools elsewhere shows that	 14
92 Negro children attend the Piney Grove school and 1.6
white students attend the W. S. Neal school, both of 	 15
which are part of the county system.

Our system and the county school system have
similar policies with respect to out-of-district	 16
students. These policies and other rules which pertain
to the operation of the school system are contained 	 1.7
in the document marked Government's Exhibit No. 3.
This Document does not include all the policies of the
school system, it just concerns clarifications of those
situations which have been problems in the past.

Although there are no private schools within the
city limits, I believe that approximately 77 children
who reside within the district attend such schools. 	 18
These students probably attend several schools, but most
of them go to the Southern Normal High School.. This is
a Negro school and, as far as I know, all the students
attending that school are Negro. This city system does
not have any arrangement to absorb the cost of educating
those children who attend the Southern Normal High School.

In addition to our system the Escambia County
School System is located in this County.

The schools which comprise the Brewton City System
draw their students from all over. the City. 	 19

No arrangements have been made by the system for
the transportation of students who attend public schools
outside the city.

Item 1 in the Minutes of the February 9, 1965	 20
Meeting of the Board of Education which I attended
states, "the Board discussed in detail the Federal.
Assurance of Compliance Agreement and after much
discussion, it was duly moved, seconded and unanimously
approved that the agreement he signed.'
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The Minutes of the Board meeting of March
3, 1965 reflects that after discussion, the Board	 21
unanimously approved the signing of a non-discrimi-
nation agreement for the school lunch and milk
programs.

The Minutes for the May 11, 1965 Board Meeting
state that the rules and regulations of the United
States Office of Education concerning desegregation
of schools was discussed. The minutes also reflect
that the Board was informed of the meeting between
the Superintendent and Board members and consultants
of the U. S. Office of Education which was to be held
in Birmingham on May 30th-31st, and June 1st. I did not 22
attend the Birmingham meeting.

Exhibit No. 4 is the plan for desegregation in	 23
the Brewton City School. System, which was adopted
June 7, 1965. This is the plan under which our school
system operated during the 1965-66 school year.
Basically, the same plan was used for the 1966-67 school
year. I think the only thing which was changed was in
a letter sent to parents and students. We used the text
that HEW recommended, rather than the 1965 letter. We
have been following our desegregation plan which covered 24
four grades in 1965-66, eight grades for the 1966-67
school year and will reach the remaining four grades
next year.

I do not know of any cases where children of
different races attended school together or of school	 25
faculties where more than one race was-represented,
prior to the adoption of our desegregation plan.

After the adoption of our plan in 1965, a
freedom of choice period was held. I do not know
whether during the 1965 choice period any applications 	 26
were made to go to a school where the predominant race
was other than the race of the applicant, but the
records show that no change occurred during that first
choice period.

During the choice period for the 1966-67 school
year, 10 students chose to go to schools where the pre-
dominant race was different from their own. Of these
applicants, two moved out of the city, one got married, 	 27
one returned to the school he attended the previous
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year, and six enrolled at the school to which they
applied. The student who returned to the school he
attended the previous year did so in order to take an
industrial arts course which was not offered at the
Miller. school. A transfer back for such purposes
meets the provisions of our desegregation plan.

We have been holding principal and all	 28
institute in--service meetings for faculty on a dese re-
gated basis. We also sent letters of inquiry to several
colleges for industrial arts graduates who might teach
in the. program we are instituting at Washington High
School.. tW?e sent out four or five of these letters to
colleges that are close to us but received only two
replies. I believe both replies said that the letter 	 29
had been passed on to someone else.

I think that I informed HEW that I had tried to
(yet teachers for the Washington School industrial arts
program. We also discussed a plan with. HEW officials 	 30
which would provide one teacher for Driver Education
at both high schools, and we talked with them about
letting the two banddirectors work with the students
at both high schools.

The minutes of the Board of Education meeting	 31
held larch 14, 1.966 record i.hat the Board unanimously
authorized the Superintendent and Chairman of th(? Board
to sign Title VI assurance of compliance forms. I
believe that I signed and semi. this form out on March 15.

On June 8, July 6, and July 27, changes were
made in our compliance form. On June 8, we. totally	 32
rescinded the signing of the form and on July 0, after
I talked several times with HE' and felt we could send
in a rluaLifi_ed form, a c uali ficd form was submitted.
It seemed that FlE[J wouldn't y along with one of the
reservations on the July 6 form so we changed it on
their recommendation to one they said would be acceptable,
but the y didn't accept that one either.

13. S. Fx. 5 was released December 19, 1963 from	 33
the State Department of Education and it is signed by
Dr. ?-,eadows.
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U. S. Ex. 6 is a release dated February 20,
l^63, from the State Department of Education, State	 34
Superintendent of Education, A. R. Meadows. Both
Exs. 5 and 6 are part of the official records in my
office.

U. S. Ex. 7 is a letter and a resolution from
the State Department of Education, State Superintendent	 35
of Education, A. R. Meadows and is dated October 5,
1964.

U. S. Ex. 8 is a letter from the State Department
of Education dated October 22, 1964.

All these documents are part of the official	 36
records of the city superintendent.

U. S. Ex. 9 is from the State Department of
Education, State Superintendent, A. R. Meadows and
is dated September 8, 1965. It is directed to County
and City superintendents of education..

U. S. Ex. 10 is from the State Department of
Education, State Superintendent of Education, A. R. 	 37
Meadows and is dated September 3, 1965.

U. S. Ex. 11 is a copy of a Western Union Day
letter released April 1.2, 1966 from the State Department 38
of Education, State Superintendent of Education, A. R.
Meadows, and a copy of a Western Union Telegram from
the State Department of Education to the Commissioner
of Education. Attached to these two sheets of paper
is a note written by me which reflects that I received	 39
a call from Richard Gordon, Office of Education.

U. S. Ex. 12 is a
Department of Education,
Education, A. R. Meadows

U. S. Ex. 1.3 is a
me stating, I guess, his
441.-B.

release from the State
State Superintendent of	 40
dated April 15, 1966.

letter. from. Dr. Meadows to
opinion concerning HEW form	 41
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Occassionally, perhaps once a month, I get
letters from. the State Superintendent of Education
discussing his opinions concerning a variety of
educational matters.

U. S. Ex. 14 was released on May 16, 1966,
by the State Department of Education, State Superin- 	 42
tendent of Education, A. R. Meadows.

U. S. Ex. 15 is a May 19, 1966 release from.
the State Department of Education, State Superintendent
of Education, A. R. Meadows.

U. S. Ex. 16 is a letter dated May 24, 1966 from 	 43
the State Superintendent of Education, A. R. Meadows.

U. S. Ex. 17 is a May 27, 1966 letter from the
Governor's office and is signed George C. Wallace,
Governor. Attached to the Governor's letter is a summary
of statutory prohibitions binding upon the United States
Department of HEI?.

The Superintendent of Education does not get	 44
letters from the Governor as frequently as he does
from the State Superintendent. I do not remember
exactly how many I have received or what areas the
letters discussed. This may be the only one. I received
since becoming Superintendent, but it seems like there
were some others that may have pertained to different
matters.

U. S. Ex. 18 was mailed June 8, 1.966 to the 	 45
United States Commissioner of Education and is from the
President of the Brewton City Board of Education.

U. S. Ex. 19 is the June 11, 1.066 telegram from the
Governor, the Lieutenant Governor and Speaker of the	 47
House to Herbert N. Hawkins, Superintendent of the Brewton
City Board of Education. It says, "Would appreciate
your sending us a copy of your letter to Department of
Health, Education and Welfare showing action of your.
Board on 1966 Guidelines. Attempting to determine
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accurate status and would like to know which of
the following categories your system now in:
Under court order, refused to sign, signed
unconditionally, rescinded, or signed with conditions.

If signed conditionally, please specify conditions.
Please reply to Governor's Office."

I did not reply to this telegram.

I do not recall, but it seems as if I received
another telegram from the Governor dealing with matters
which I cannot remember.

U. S. Ex. 20 is a release from. the State
Department of Education, A. R. Meadows, State

	
48

Superintendent of Education dated July 1, 1966.

U. S. Ex. 21 appears to be a copy of a
	

ME
letter mailed July 19, 1966 from. the State Department
of Education, A. R. Meadows.

U. S. Ex. 22 is from the State Department
of Education and is dated May 25, 1966.

On June 6, 1966 I was at a meeting in Montgomery
which was attended by the State Superintendent of

	
50

Education, the Governor and some other people whose
names I have forgotten. The State Textbook law was
discussed and the Governor, Lieutenant Governor, and
several other persons expressed their opinions con- 	 51
cerni_n7 desegregation. These opinions dealt with the
Guidelines which, I guess, came down in April or
May of 1966.

I think a survey of the Brewton City School
	

52
System was conducted before I became Superintendent,
but I do not know anything about it and I am not
familar with the survey process or its impact on a
particular school. 	 53
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I do not recall attending any other meetings
that were called by the State Board of Education, the
Governer or similar state authorities, except for the
June 6 meeting in Montgomery. However, I did o to
Mobile t.o listen to some people from HEW.

Each year the budget for the Brewton City
School. System must be submitted to and approved by	 54
the State Board of Education.

We have just completed the addition of an
industrial arts shop to the Washington school. The
only other' construction during the last four years,
as far as I know, has been the remodeling of a school
building. With respect to the construction of the
new building, I think there were some things that	 55
had to he approved by the State Board of Education
but I believe the architect handled most of these
matters.

In order to obtain textbooks which are	 56
purchased with State funds, an application form must
be submitted to the State Department of Education or
Dr. Meadows, I don't remember exactly which, before
the hooks are received.

The. lunchroom programs for the schools in the
City of Brewton have to be submitted to and approved	 57
by the State Board of Education. Periodic reports
roust also be submi tted to the State Board of Education
in connection with the lunch program.

All. the schools in this system are accredited
by the state, and the two high schools are also	 58
accredited ted by the. Southern Association
	 In order. to

be approved by the State Department of Education certain
forms g rid statistics must be furnished to that organi-
zation

All_ of the teachers in the Brewton City System.
are certtified. The nual.ifications of each teacher	 59
must he submitted to and approved by the State Board
of Education in order for him to receive a certificate
which is based on satisfying certain criteria.
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I do not recall any conferences or meetings 	 60
organized by the State Board of Education in order to
get people together to discuss particular programs.
I attended some meetings, but these, I believe were
set •up by our organization rather than the State
Department.

U. S. Ex. 23 is a document from the State
Department of Education, State Superintendent of
Education, A. R. Meadows, dated September 24, 1963. 	 61
It is a form and is part of my file, but I do not recall
seeing it before.

With respect to vocational education programs,
we have to conform to certain criteria in order to receive
a unit of instruction and the teache.r has to have certain
qualifications in order to be employed in a particular
program. It does not seem to be. much of a problem to
obtain funds once a program is already established,
although it may he more difficult when you first apply
for a program. I don't know that you have to submit	 62
an annual program for vocational education, but you
do submit certain forms during the course of the year.

U. S. Ex. 24 is a December 16, 1964 letter from
Dr. Meadows, State Superintendent of Education.

U. S. 'x. 25 dated September 1965, is from the
State Superintendent of. Education, and is a list by 	 63
race., and by county and city, of the total number of
high school graduates in Alabama.

As Superintendent, I periodically, at the request
of the State Board of Education, submit information to
the .Ti for their use in compiling directories and other
records concerning the sys te.m. We receive a directory 	 64
from the State Department with all the principals,
superintendents, et cetera, listed. I think that several
divisions of the State Department provide similar lists.

We purchase all school supplies such as pads,
pencils, chairs, desks and some of the textbooks our-
selves. I do not know of these being purchased from 	 65
the State Department of Education. We are reimbursed
for money spent for certain school supplies.
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I think that this is done with federal funds which are
received through the State Department.

The State Department of Education provides
consultants in certain areas. Usually if we need a
little help or some clarification in a particular	 66
area, we will call on a consultant who works in the
particular field. We also have a vocational supervisor
who calls on us from time to time just to see if he
can help us in any way. I assume that this supervisor
works for. the State Department of Education.

U. S. Ex. 26 is from the State Superintendent of
Education, A. P. Meadows, and is dated August 20, 1963.

In ohtaining; state and federal funds, we work	 67
with the. State Department of Education. With respect
to federal funds, I work with the different people in the.
State Department who are in charge of the particular
program. In connection with Public Law 89-10, Titles I
and II, budgets are submitted to, and I assume are	 68
approved by, the State Department of Education.

In response to a request from the Governor, or
the State Department of Education, we furnished copies
of our policy book, certified copies of the Minutes,
and things of that nature. I do not recall how much
material was sent. It war quite a few pages but did	 69
not include all the Minutes of Board meetings for the
last few years.

All the documents which have been marked as
exhibits here and presented to me for identification
come from the official files of my office.
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DESCRIPTION OF EXHIBITS

DEPOSITION OF GARNER (BREWTON)

Den. Ex. No.	 Dep. Pane	 Description

U. S. 1	 8-9	 1.966-67 Teacher Directory
Brewton City Schools.

U. S. 2	 11-13	 Map of Brewton City showing
schools.

U. S. 3	 16-17	 Policies of the Brewton
City Board of Education.

U. S. 4	 22-21i	 Desegregation Plan adopted
June 7, 1.965 and Letter to
Parents with choice form
dated October 27, 1965,

U. S. 5	 33	 December 19, 1963 Release
from Dr. Meadows entitled
1933 Progress in Public
Education in Alabama.

U. S. 6	 34	 February 20, 1963 Release
from. Dr. Isteadows dealing
With integration and federal
funds with defense connected
pupils. Among other things,
the release states "No
Federal. funds for Defense
connected pupils could have
been received without the.
rec orimenda ti on of. the State
Superintendent of Education.
No State Superintendent of
Education would have recom-
mended any application
for federal funds for
integrating public schools."



Dep. Ex. No.	 Dep. Page	 Description

U. S. 7	 34-35	 October 5, 1964 letter
from Dr. Meadows to County
and City Superintendents
of Education directing
their attention to a copy
of a resolution incouraging
the State Legislature to
petition Congress for the
purpose of failure amending;
the tenth Amendment to the
United States Constitution.

U. S. 8	 35-36	 October 22, 1964 Memorandum
from Dr. Meadows to County
and City superintendents
of education.

U. . 	 36	 September 8, 1965 letter
from Dr. Meadows to County
and City superintendents
explaining the new private
school tuition grant law
and requesting the super-
intendents to give an
att:ache.d form to certain
private schools.

U. S. 10	 36-37	 release from i)r. Meadow's
September 3, 1965, a State
Board of Education resolu-
tion, September 2, 1965.
(Govt. Ex. 123)

U. S. U	 37-39	 Handwritten note concerning
`?chard Gordan, Office of
Education.

Release by Dr. Meadows,
April 12, 1966, a Western
Union Day Letter to Harold
Howe, U. S. Office of Educ-
ation.

II
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Dep. ExNo.	 Dep. Page	 Description

Western Union Telegram,
April 11, 1966, from. Dr.
Meadows to Harold Howe,
U. S. Office of Education.

U. S. 12	 39-40	 Release by Dr. Meadows,
April 15, 1966, a telegram
by I)r. Meadows to Congress-
,man Martin. (Govt. Ex. 100)

U. S. 1 . 3	 40-41	 Letter, May 1.1, 1966, Dr.
Meadows to Mr. Garner.
(Govt. Ex. 30)

U. S. 14	 4 2 	Release by Dr. Meadows,
Nay 16, 1966, a resolution
unanimously approved by
the Governor, the Lt.
Governor, the State Super-
intendent of Education, the
Speaker of the House, and
the Alabama Congressional
Delegation.

U. S. 1.5	 42	 Release by Dr. Meadows, May
19, 1266 of a resolution
commending, the Alabama
Delegation to Congress,
Governor, :.,t . Governor,
Speaker of the House, and
SLate Superintendent of
Education.

U. S. 1.6	 42-43	 Letter, May 24, 1966, Dr.
Meadows to Mr. Garner.
(Govt. Ex. 38)

U. S. 17	 43-45	 Letter, May 27, 1966, from
Wallace to Board of Educa-
tion, City of Brewton with
attachment Summary of Statu-
tory Prohibitions. (Govt.
Ex. 62)
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Dcp. Ex. No.	 Dep. Page	 Description

U. S. 18

U. S. 11)

U. S. 2'

U. S. 21

U. 5. 22

U. Q . '73

U. S. 74

45	 Letter, June 8, 1.966, from
the Brewton City Board of
Education to the U. S.
Commissioner of Education
withdrawing the form 441B
which was submitted on
Apr-11 15, 1966.

46-47	 Telegram, June 10, 1.966,
Wallace, Allen and Brewer
to Superintendent Hawkins,
stamped June 11, 1.966.
(Govt. Ex. 70)

48	 Release by Dr. Meadows,
July 1, 1966. (Govt. Ex. 77)

48 -49	 Letter, July 11), 1966, from
Dr. Meadows to Mr. Laurence
Davis, Attorney for. the
General Counsel's Office,
Department of Health,
Education and 1•Telf_are.

49	 Letter, Nay 25, 1966,
Dr. Meadows to County and
City Superintendents.
(Govt. Ex. 58)

6Q-E1.	 Letter, September 24, 1.963,
Dr. Meadows to County and
City Superintendents of
Education discussing tables
I and II which 1._i st new
elementary and high school
teachers in Alabama and are
attached to the letter.

52	 Latter, December 1. 6, 1964,
Dr. meadows to all. principals
discussing enclosed question-
naires dealing with voca-
tional education.
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D^.n Ex. No.	 DPp• Page	 Description

D. '. 25	 63	 Release, September, 1965,
Dr. Meadows, lists of total
number of high school
graduates, 1964 -65.

U.	 26	 66-67	 Memorandum., August 20, 1963,
Dr. Meadows to all county
and city superintendents
of education and all
personnel in charge of
administering state tests.
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JOHN RICHARD HARGIS
SUPERINThIL LENT OF THE AUTAUGA CC wrr SCHOOLS

Direct Examination by Mr. Quaintance
Pa

I am Superintendent of the Autauga County School System
and have held this position since July 1, 1957. As Superin-
tendent, I am secretary of the Board of Education and attend	 8
all its meetings.

The following is a current list of the enrollment and 	 10
faculties, by race, at the Autauga Schools:

Prattville Junior High School-grades 7 through 9, 21
white teachers and 763 pupils, 97 negroes.

Autauga County High School-grades 10 through 12, I
think there are 26 white teachers and there are 463
students, 13 negro.

Prattville Intermediate School-grades 4 through 6, 24
white teachers and 870 pupils, 1 negro.

Pine Level- 4 teachers and 105 pupils, both teachers
and students all white.

Mount Sinai Elementary-grades 1 through 6, 3 teachers
and 67 pupils, all negroes.

New Salem School-grades 1 through 6, 3 teachers and	 11
100 pupils, all negroes.

Locust Bluff Elementary School-grades 1 through 6,
three teachers and 69 pupils, all negroes.

Smith Elementary-grades 1 through 4, three negro
teachers and 57 pupils.

Prattville Elementary-29 white teachers and 1026 pupils,
5 of whom are negroes.

Jones Elementary-grades 1 through 6, two white teachers
and 29 white students.

Autauga Training School- grades 1 through 12, thirty-
two teachers and 990 pupils, all negro.

North Highland High-grades 1 through 12, twenty-six
teachers and 696 pxpils, all negro.



Hicks Memorial High-grades 1 through 12, thirteen
teachers and 274 students, all white.

North Highland Elementary-grades 1 through 1i, ten
teachers and 427 pupils, all negro.

Marbury-16 teachers and 393 students, all white.

Billingsley High-grades 1 through 12, fifteen
teachers and 290 students, all white.

The two members of the clerical staff in my office,.
an the members of the Board of Education, the Title I
personnel in the office, and myself are all white.

Moot of the students in the system live in the
Prattville area. The Negro schools are located in	 13
predominantely Negro areas and the formerly white
schools are located in the predominantely white
parts of the County.

We have no agreement with the other systems, but
there are a few children who come into our system from
outside the county and a few who attend schools in
another county. Some of these students who go to
school elsewhere are Negro. The total number of
students going in both directions is about 100. Our
school buses go into other districts and some of the 	 14
inter-county transportation costs are paid by the
Autauga County System.

On March 2, 1965, the Board decided to adopt a
desegregation plan. On May 6 it voted to prepare a
plan, and appointed a committee to do this. A
freedom of choice desegregation plan was adopted by
the Board on May 11, 1965. Prior to May, 1965, the
faculty and students at each school were all of same
race.

Thirty-nine Negroes applied to attend white
schools during the Spring 1965 choice period. Twelve
of these actually attended white schools and there
Were nine at the end of the year. There was no
faculty desegregation last year.

On March 2, Board decided to adopt another
desegregation plan, and on April 8, 1966, the Board
adapted a plan for the 1966-67 school year.
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On June 24, 1966, the Board decided that no freedom of
choice forms would be accepted unless (1) the parents of the
child moved into the county from another community and were
establishing permanent residence here or (2) the child is 	 1T
entering the first grade and his birthday comes before
October 2. Also, all students who did not fill out choice
forms prior to June 1, 1966, or who did not fall into either
of the two categories, were assigned to the schools they
attended the previous year.

At the July 11, 1966 meeting of the Board of Education
it was decided to send a 441-B form to HEW. This form
contained a reservation saying that the Board did not agree
to any violation of section 604 or 401(B) of the Civil Rights
Act of 1964 with reference to the placement of teachers or
imbalance of pupil enrollment.

At its meeting of August 31, 1966, the Board of Education 	 18
decided to hold a new choice period. During this choice period,
all students in the county were allowed to choose again. This
included those Negroes who, during the spring choice period,
bad elected to attend formerly all white schools.

During the spring enrollment in 1966, 58 Negroes chose to
attend six previously all white schools: 11 at Hicks Memorial, 	 19
3 at Jones, 10 at Prattville Elementary, 10 at Prattville
Intermediate, 13 at Prattville Junior High, and 14 at Autauga
County High. Subsequent to the choice period the principals
at these six schools asked the Negroes to come in and register
during the summer. Twenty-nine of the Negroes appeared and
registered for the previously all white schools.

Last year the Autauga County High School had 14 Negro 	 20
students and was the only formerly all white school in the
county to have Negro students.

The Negro students who choose to attend formerly all white
schools were informed by the principal of the particular school
of the transportation arrangements which had been for them.
All Negro students who attend previously all-+white schools were
provided transportation.

I do not have any figures, but during the 10 day second 	 21
choice period there were far more whites than Negroes who
made a change in schools. There are 28 Negroes who are now
attending formerly all-white schools in the county: 13 at
Autauga County High, 5 at Prattville Elementary, one at
Prattville Intermediate, and nine at Prattville Junior High.
These figures reflect the fact that one Aegro has withdrawn.
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from the white schools. I have no information concerning the
reason for that withdrawal. I have no information with respect 	 22
to those students who in the spring exercise a choice to
attend a formerly all white school but who are not now
attending those schools. It is may understanding that the
principals of the schools sent letters to each student who he
requested to come in. The letters asked the pupils to meet
with the principal. There is faculty desegregation at
present.

At the meetings of the Board of Education for the school 	 23
years beginning September 1963 and running through the current
school year a list of teachers and bus drivers by schools have
been presented in the minutes. These lists set forth first
the white schools and then the Negro schools. The Autauga
County Board of Education during the summer of 1966, made
tentative plans for faculty desegregation. Our contemplated 	 24
plan included the following provisions:

(a) two white teachers were to be assigned to
work in an all elementary school both Negro and
white as team teachers. Each one of these
teachers would work with a regularly employed
teacher in the particular school. Grades 1 - 6
would be covered by this provision.

(b) two white teachers were to be employed to
work in the health and education programs at
all schools.

(c) one Negro teacher was to be employed to work in
the field of health and nutrition. This teacher
would work closely with the home economics teacher
and lunchroom dietician in both white and Negro
schools. In those schools with no lunchroom
facilities she will work with the teacher assigned
to develop proper eating and health habits.

"We are of the opinion that with some difficulty we can make this 	 25
program work."

The date of the proposed plan is July 11, 1966. However
on the advice of our attorney we decided not to try it.

Exhibit Number 3 is the minutes of a board meeting wherein
we fully discussed the Guideline situation as it pertains to the
Federal Department of Health, Education and Welfare and also the
bill which was under consideration by the state legislature as
proposed by the Governor. After this discussion, it Was the
unanimous thinking of the Board that for the present time no
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action of any kind be taken. We decided that further registration
periods would be held and that we would not have any ante gration 	26
of faculty this year.

It was the feeling of the Board that not enough was known
to take any action at this time. The wait and see policy was
in effect and "if the Governor's bill is passed and everything
that has been done by the Board and sent to Washington is
nullified, that the decision as to what course to take will be
made when we are again approached by the federal officials and
asked to do anything as required by the Guidelines in order to
comply. We may decide to handle the situation ourselves or at
that time we might decide to refer it to the Governor and his
Commission. . ."

Until a budget is submitted, you are not entitled to receive
your first appropriation for the new year, and then attendance
reports must be submitted in order to get final payment. Although
I can't recall its wording, there is a statement on the back of
the budget relating to race which must be signed.

The question of approval by the State Department of Education 	 28
in construction matters depends a lot on how the building is
financed. If we sell warrants and build it with local money, then,
we may employ the architect and only after he draws a plan are
they submitted to the State Department for approval. The minutes 	 29
of the Board of Education meeting for June 25, 1965 say that a
discussion was held concerning the building program in Autauga
County. Because of confusing stories and with no official instruc-
tions, it was felt necessary to postpone any action on the
construction "until definite instructions on procedure had been
issued by the State Department of Education and the State Building
Commission." This discussion related to the state bond issue and
the allocation of funds. Funds must be allocated before a bargain
on a building program.

In the last three years, we have constructed a gymnasium and 	 30
three classrooms at Autauga County High, Six classrooms and a
kitchen at Prattville Elementary, a twenty-five classroom building
which is now the Prattville Intermediate School, a cafeteria and
kitchen at the Autauga County Training School, and a kitchen at
North Highland High. The site for the new building was approved
by the State.

In 1960 a partial survey establishing permanent school 	 31
sites was conducted in Autauga County by the State Department
of Education. Generally, this survey recommends permanent sites 	 33
for schools in Autauga County. The Board of Education in some
case follows the recommendations of this survey, and the
attendance area recommendations are followed to a large degree 	 34
outside of the recommendation they made to consolidate several
small Negro schools. No action has been taken on that project
as yet.
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In the last two years, I have attended more than one or
two meetings with the Governor or the State Superintendent of
Education or other State Officials concerning desegregation or
the HEW Guidelines. One of these meetings was in Montgomery
and Was attended by Superintendent Meadows, but I do not recall 	 36
exactly when the other meetings took place, who was present or
what was said.

I am elected to the job of Superintendent of Education by
the people of Autauga County.

The Autauga County Board of Education, to Mr knowledge, is
completely autonomous and their policies concerning the assignment
of pupils, the transportation of students or the assignment of	 37
teachers is not controlled by the State Board of Education.

The amount of money received by the Autauga County School
System is regulated by law and determined by the average daily
attendance.

To my knowledge there have been no Negro pupils or teachers
who have requested a transfer of white teachers to the Negro
schools or Negro teachers to the previously all-white schools
and there have been no white students, parents or teachers who
have requested Negro teachers to be transferred to formerly all-
white schools or white teachers transferred to Negro schools.

Since the adoption of our desegregation plan in 1965 there 	 38
have been no rejections of transfers to previously all-white
schools which were *de by Negro students.
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DESCRIPTION OF EXHIBITS

DEPOSITION OF HARGIS (AUTAUGA)

Dep. Ex. No o Dees Page	 Description

U. S. 1	 16	 General Highway map of Autauga Cou.nty
showing the location of the schools which
are outside of the city limits of Pratt-
ville.

Map of the City of Prattville with the
location of the Prattville Elementary
school, Autauga County High School, and
Prattville Jr. High School noted in the
legend. The location of North Holland
High and North Highland Elem. Schools are
written on the map,

U. S. 2	 13	 Letter from Supt. Hargis, April 29,
1966, to parents explaining the opera-
tion of the 1966-67 freedom of choice
period.

Desegregation plan adokited by the
Autauga County Board of Education on
April 8, 1966.

Choice of School Form dated April 8,
1966 and signed by Supt. Hargis.



FRANK L. HARWELL
SUPERINTENDENT OF TALLADEGA CITY SCHOOLS

Direct Examination by Mr. Watkins 	 Page

	

I will have been Superintendent of Talladega City	 6
Schools for 30 years at the end of this year. I am not
a member of the Board of Education, but I attend all
meetings of the board and serve as secretary when it is
in session.

	

U.S. Ex. 1 is a map of Talladega City showing all	 7
schools in the system.

The heaviest concentrations of Negroes are on the
west and east side of the city.

	

The Board submitted a desegregation plan prior to 	 8
August 19, 1965, which was not approved by the Office of
Education. 'J On August 19, 1965, the Board adopted a
desegregation plan as required by the Office of Educa-
tion.

U.S. Ex. 2a and 2b is a copy of the desegregation

	

plan of the Talladega City Board of Education. U.S. Ex.	 9
2a is a supplement to the desegregation plan.

More than 21 Negro pupils chose to attend formerly
all white schools for the 1965-1966 school year. 21
enrolled. I don't remember how many chose but did not
enroll.

Under our desegregation plan for 1965-66 choice
forms were distributed to each school and were available
in the superintendent's office. All the desegregation	 10
forms were not returned. If a student did not return a
form he would attend the school to which he presented
himself. To the best of my knowledge, both white and
Negro students received choice forms in the 1965-66
school year.

There are five members on the Board of Education;
none of them are Negroes.



There are two other school systems in Talladega
County, the Talladega Counti► System and the Talladega
City System. We have some student: from the Talladega
County system attending the Talladega City schools, but 	 11
I don't know whether we have students from any other
school system. The only requirement for students living
outside the city is to present themselves to the school
of their choice. I don't know the number of students
from Talladega County who attend. out schools.

We have a transportation system in the Talladega
City schools consisting of eight buses. I don't believe
any white and. Negro students ride on the same buses.

In 1966-67, freedom of choice forms were dis-	 12
tri.buted by first class mail to the parents to he
returned to my office or to any school. I am sure that
they were not all. returned. If the student did not
return the form he presented himself for enrollment at
any school and was accepted. For the 1966-67 school
yesr, no Negro student was rejected if he made s choice
during, the stipulated choice period. We presented a
form to one person who said she had recently moved to
Tall.adega. She didn't sign the form and. it seemed she
had been living here all the time. She had presented	 13
herself well after the choice period had expired and it
was our impression that she had moved to the City after
the choice period had expired. Another student was
rejected who said to me well after the choice period
that he was absent from school the day the forms .acre
passed out. The forms were continuously available in
the schools and were not passed out. They were mailed -
first class mail to the parents. The forms were to be
returned to any schoolor to my office, by mail or by
hand.

To the best of my knowledge it was 72 Negro 	 14
students who applied to attend formerly all white
schools for the 1966-67 school year. At the beginning
of the school year 59 of those were actually in attend-
ance.- Presently 53 are in attendance. One student
withdrew. The principal of Dixon Junior High School
called me to say that one of the Negro children in his
school had requested the privilege of withdrawing_, and
returning to her school at Westside. Our decision was

Harwell - 2



not to permit that. Then the child wrote a note to
Mr. Megginson on the top of her desk saying "I have
moved and I am returning to Westside." I think the
emotional welfare of that child became involved and I
didn't insist that that child come back to Dixon Junior
High School. Westside High School has one white en- 	 15
rolled and 496 Negroes enrolled, as of September 23,
1966. Dixon Junior High School as of the same date
had }34 white pupils and 14 Negro pupils. On that date
the student in question had withdrawn. There were
originally 15 Negroes in that school.

There are no Negro teachers teaching in pre-
dominantly white schools and there are no white teachers
teaching in predominantly Negro schools.

The discrepancy between the number of students
who executed freedom of choice forms for formerly white
schools and the number of Negro students who actually
appeared at those schools is explained by saying they
simply did not put in an appearance. They did present
themselves to other schools, except one or two who moved
out of the state.

U.S. Ex. 3 is a release from Dr. A. R. Meadows 	 16
dated October 25, 1966.

U.S. Ex. 4+ is from the State Department of Educa-
tion and is dated April 12, 1966. It has to do with
unauthorized purchasing of textbooks - second-hand
textbooks. It is from Dr. A. R. Meadows. 	 17

U.S. Ex. 5 is a telegram from Governor George C.
Wallace, Lt. Governor James B. Allen, and Speaker of
the House, Albert T. Brewer, dated. June 11, 1966.

U.S. Ex. 6, dated June 13, 1966 is a letter from	 18
me addressed to Governor George C. Wallace, Lt. Governor
James B. Allen, Speaker of the House, Albert Brewer,
and it is in reply to the telegram marked U.S. Ex. 5.

U.S. Ex. 7, dated October 26, 1966 is a letter
written by me and addressed to Mr. Hugh Maddox, Governor's
Office, and it is in reply to a letter from Mr. Maddox.
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U.S. Ex. 8 is from Dr. A. R. Meadows, State	 19
Department of Education and addressed to Superintendent
Harwell. It is dated May 24, 1966.

U.S. Ex. U, dated May 26, 1966 is a letter
addressed to Dr. A. R. Meadows, written by me in response
to U.S. Ex. 8.

J.S. Ex. 10 is a letter received from Mr. Hugh 	 20
Maddox, Legal Advisor to the Governor, in the form of a
memorandum from the Governor's office, and it is marked
"privileged communication." U.S. Ex. 7 is in response
to U.S. Ex. 10.

U.S. Ex. 11, dated October 27, 1966, is signed	 21
by A. R. Meadows and addressed to County and City
Superintendents of Education.

U.S. Ex. 12 is a release from Dr. A. R. Meadows
dated May 16, 1966.

U.S. Ex. 13 is a release from Dr. Meadows dated 	 22
May 19, 1966.

U.S. Ex. 14 comes from State of Alabama, Depart- 	 23
ment of Education, and it is dated February 14, 1966 and
addressed to County and City Superintendents of Educa-
tion. It is signed by Dr. A. R. Meadows.

U.S. Ex. 15, dated March 28, 1966, signed by	 23
Dr. A. R. Meadows and addressed to County and City
Superintendents of Education.

I have attended meetings in Montgomery at which
various school superintendents as well as the state
superintendent of education was present.

I can't recall specifically the substance of that 	 24
meet :.n. I do know that in general, to the best of my
memos::, matters having to do with the integration of the
scroo a1 was discussed. But I can't be more specific
than that. I can't remember what Dr. Meadows said.
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On May 26, 1966, I attended a meeting in the spring at 	 25
which Governor Wallace and the State Superintendent of Educa-
tion were present. The Governor spoke on several subjects
and one of the subjects he spoke on, generally, was the
subject of desegregation of the schools. The State

	 26
Superintendent spoke at the meeting but I don't remember
the subject matter of his talk .

U.S. Ex. 16 is a teacher directory of1Talladega
City School System for the year 1966-67. U.S. Ex. 17	 27
has to do with records requested. These records are not
normally kept in such a form so as to identify the
teachers as to race.

The Governor's position at the May 26, 1966 meeting
the same position he has held from the beginning

and that has been published over and over again in the
news media and my impression from listening to the
Governor is that he believes the Guidelines of 1966
extend beyond the Civil Rights Act of 1964.

I can't recall whether the Governor was opposed
	

28
to all sections of the Guidelines or any one part of
them.

There has been some school construction in the
Talladega City Schools since January 1963. We follow
this procedure. The Board (local) first hires an
architect. The site is approved by the State Department
of Education. The plans are prepared by the architect and

	
29

then submitted to the State Board of Education, and the
State Board of Education employs an architect of its own,
and the plans are submitted for approval by the State
Architect.

When the plans have been approved and the site
approved and the Board is ready to proceed, they
get underway.

U.S. Ex. 18 was received from C. G. Horton,
Consultant School Plant Construction, State Department

	
30

of Education. It is dated May 19, 1966.

A school site must be approved by some one from
the State Board of Education. The sites are approved
only after some one from the State Department of

	
31

Education, an authorized person, has examined the site.
We are at present taking preliminary steps to acquire
land as a prospective school site. Some one will then
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come from Montgomery to approve the site.

U.S. Ex, 19A is a letter dated May 28, 1964,
with reference to the Westside Senior High Shop
addition, signed by Marvin H. Killingsworth, School
Architect and addressed to me.

U.S. Ex, 19B is an agreement between the architect
and owner. Signed by F. L. Harwell for the owner and	 32
A.R. Meadows, State Superintendent, and Thurston R.
Sumners for the architect.

U.S. Ex. 20 is a letter signed by Marvin H.
Killingsworth, Jr., dated May 20, 1964, and addressed
to me. It refers to final plans and specifications
of Westside Senior High School Vocational Shop
Building Addition.

• U.S. Ex. 21 is a State Department of Education Inspector's
ReD3ort, signed by Marvin H. Kiilingsworth, Jr., and 	 33
dated January 4, 1965.

U.S. Ex. 22 has to do with school building construction
data on a State Department of Education form. It is
signed by me.

U.S. Ex. 23A is a letter signed by Marvin H.
Killingsworth, Jr., of the State Department of Education
addressed to me. It has to do with change order No. 1,
Westside Senior High School Shop Building Addition.

U.S. Ex. 23B dated June 19, and June 10, 1964. It	 34
relates to the Westside shop building project.

U.S. Ex, 24A is signed by Marvin H. Killingsworth,
Jr., and addressed to me. It has to do with the Westside
shop building project.

U.S. Ex. 24B is a formal contract between the con-
tractor and the owner. It is dated July 10, and July 19,	 35
1964. It is approved by the State Department of
Education, over the signature of Dr. A. R. Meadows.

U.S. Ex. 25 is dated January 25, 1965, signed by
Dr. A.R. Meadows. It has to do with the Westside shop
building addition.

I did not submit a Form 441-B for the year 1966-67,
but I did execute a Form 441 in 1965-66.
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Cross-Examination by Mr. Crook.

The Talladega City Board of Education has responsi- 	 36
bility for operating the school system. It exercises
full and complete authority over the City Schools and
has authority to assign and place the students and teachers
and to hire and fire teachers, and neither Governor
Wallace nor Dr. Meadows has attempted to exercise authority
to assign pupils or teachers in the Talladega City
School System.

Neither Dr. Meadows nor the Governor or any member
of the State Board of Education has attempted to exercise 	 37
such authority, nor have they claimed such authority,
nor has the Talladega City Board of Education re-
linquished any of its authority over the City School
System to the best of my knowledge.

We have not denied the admission of any Negro,
in the present exercise of procedures involved,
that right to attend any school they chose.

No Negro, to the best of my knowledge, has been
denied admission to a previously all white shhool. 	 38

No Negro faculty or staff members have requested to
be placed in previously allwhite schools since the
freedom of choice plan has been in operation.

We have denied admission to any child who applied
and neither have we denied admission to any child who
presented himself at a school.

At this point we have accepted any students who	 39
presented themselves at one of the city schools regard-
less of where he resides.

I can't speculate on what the Board might do in the
future.

Negroes and whites are allowed to come into the
City System from the County on the same basis.

The Board has a policy that involves desegregation
of buses as well as school buildings. It is because of
the choice exercised by the students and/or their 	 4t0
parents as to which bus they ride. Our desegregation
plan has applied to transportation. The plan has been
abided by and carried out.
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We have had white students exercise choices to
attend previously all-Negro schools. We presently have
one white child in West Side High School and one white
child in West Side Elementary School. Both those
schools were previously all-Negro schools. In addition
to those two we had two or three or four white children
who held out choice forms to attend previously all-Negro
schools but they did not appear for enrollment at the
school. There were occasions when Negroes exercised a
choice to attend previously all-white schools and didn't
show up for enrollment. They simply did not appear.	 41
There are 58 Negroes attending previously all-white
schools whereas 72 exercised a choice.

Dr. Meadows, Governor Wallace, or members of the
State Board of Education have never attempted to order
direct me or the local board regarding the manner in
which the local school system is operated. I can only
say the local board has not had to sign 1441-B. As a
servant of the Talladega City Board of Education, I will 	 42
not attempt to speak in connection with its reasons for
its actions.

It is customary for me to receive releases from
Dr. Meadows' office generally all the time on a variety
of subjects. Some of them definitely are binding and
some of them definitely are not. There have been times 	 43
I did not know. It was difficult to tell. From time to
time I do receive releases that have no particular
application to the Talladega City School System. I
probably read them but if no action is called for, I just
file them. I have received releases that are in the 	 44
nature of informational statements and general guidance.

In the first paragraph of U.S. Ex. 14, as I
recall, it seems to me that it was applicable to some
school systems and to others it wasn't. It did not
apply to this school system. Dr. Meadows was calling
certain statutes to my attention. He does it many tines.
And it is a real service he performs often.

U.S. Ex. 3 is an informative release. It doesn't
have application to our school system. 	 45

U.S. Ex. 12 is information. It isn't applicable
to this school system.
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It seems to me that U.S. Ex, 5 is addressed to me
as Superintendent of schools of the Talladega City School
Board of Education and was a request for information.
It was sent by Governor Wallace as Governor of Alabama.	 46
It was also signed by James B. Allen, Lt. Governor,
Albert P. Brewer, Speaker of the House. The Speaker of
the House of Representatives of Alabama has no authority
over the assignment of placement of teachers and pupils
in the various schools of our City system. The Lt.
Governor of Alabama has no such authority. I regarded
that telegram only as a request for information. George
Wallace signed the telegram as Governor of Alabama and I
so accepted it. The telegram requests that I address my
reply to the Governor's office. 	 47

I did not regard the communications marked as
Government's exhibits from Doctor Meadows regarding the
assurance of compliance as binding orders or directives
which I or my board was required to abide by. I don't
know what was in their minds well enough to speak
specifically. I accepted them literally. I don't 	 47-48
remember specifically whether Governor Wallace held
himself out as an ex-officio member of the State Board
of Education at the meetings about which I testified. I
sat there under the impression and understood that it
was as Governor of the State of Alabama. That is the
only impression I have had.

We must submit our plans for approval to the
State Building Commission before we may proceed with our
local school construction. And that change has come
rather recently. Recently the Building Commission has
started requiring, it is nor impression, the Boards of
Education to submit plans for approval to it before
construction begins. The architect is employed by the
local Board of Education. 	 49

The usual thing is approval plus suggested
changes. The changes are suggested by the architect and
the Building Commission office and the architect of the
State Board of Education.
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I previously made the comment that recently the
Building Commission has been expecting us to submit
plans for approval for any kind of construction. That
would imply, that is a recent development. It has been
true for years when Building Commission funds have been
spent the Building Commission always required it in
other years and I think that I should add that.

It is usual for the State Department of Education
to forward to us their approval with suggested modifica-
tions. Ordinarily their suggestions are worked into our 	 50
plans and I think that both of those Departments render a
valuable service to local boards of education in doing
that sort of thing.

As a servant of the Talladega City Board of
Education and as its Secretary, I can only tell you that
441-B has not been executed by the local Board. I could
speculate as to the reasons but I do not care to do that.
I think the Talladega City Board of Education bases its
action on a recent case it believes to be valid and the
reason in this case was that it believed that under the
circumstances it was acting in the interest of the
welfare of all the children in the community and the
community itself at large. That is the reason I think 	 51
it has in mind partially.

I believe we had one or two members of the local
Board of Education attend the meeting on May 26, 1966,
at which Governor Wallace was present. At the meeting
of August 10, if I have the right meeting in mind, there
were three or four members of the local Board of Educa-
tion present.

Re-direct Examination by Mr. Watkins

U.S. Ex. 3 has no application to the Talladega
City school system because in this school system we have
no white teachers in predominantly Negro schools and we
have no Negro teachers in predominantly white schools,
and for that reason I thought it had no application to
the local situation.	 52
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As far as I know, the Board has no written policy
concerning the assignment of teachers but in its school
system it has no Negro teachers teaching in predominantly
white schools and no white teachers teaching in pre-
dominantly Negro schools.

A student has only to present himself at one of
the regular bus stops and get on the bus in order to
ride a bus with predominantly white students. 	 53

In response to the question as to whether the
Superintendent normally received telegrams from Governor
Wallace, Lt. Governor Allen, and Speaker of the House
Brewer, requesting information about his school system
the Superintendent replied "I do not know what you mean
by the word normally. I would say infrequently." I
have not received more than five of these telegrams
since 1963. I very infrequently receive requests for
information from any source by telegram.

We are supposed to submit our building plans to
the Building Commission for approval and to the State
Department of Education for approval. 	 51

To the best of my knowledge no State Department
official has ever disapproved of a building site or a
construction plan, except that in one instance, a site
previously not approved was subsequently approved.

Re-cross Examination by Mr. Crook

In connection with my last reply there were no
changes or additions made to the site for which approval
was requested before approval was ultimately given. I
think we were able to show Mr. Horton why that site was
a good site and how it would fit our situation better
than any other site we have available. It would be
correct to say that he acquiesced in our original
request for approval.	 55

Re-direct Examination by Mr. Watkins

We are taking steps looking for a possible
building site. We expect Mr. Horton to pass on whether
this will be a proper site. He comes from the State
Board of Education.

I wish to waive my right to sign the deposition.
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DESCRIPTION OF EXHIBITS

DEPOSITION OF HARWELL (TALLADEGA)

Deg. Ex. No.	 Dep. Page	 Description

U.S. 1	 7	 Map of the City of Talladega
showing all the schools in
the system.

U.S. 2A 8-9 Supplement to plan for
desegregation adopted in 1965.

U.S. 2B 8-9 Plan for desegregation adopted
by the Talladega City Board of
Education on August 19, 1965.

U.S. 3 16 Release by Meadows, October 25,
1966 concerning availability
of additional teacher units.

U.S. 4 16-17 Letter from Meadows to Harwell,
April 12, 1966 concerning the
purchase of unauthorized text-
books.

U.S. 5 17 Telegram, June 10, 1966,
Wallace, Allen, and Brewer to
Harwell (stamped June 11, 1966)
(Govt. Ex. 73).

U.S. 6 18 Letter, June 13, 1966, Harwell
to Wallace, Allen, and Brewer
in reply to U.S. 5.

U.S. 7 18 Letter, October 26, 1966,
Harwell to Hugh Maddox in
reply to U.S. 10, infra.

U.S. 8 19 Letter, May 24, 1966, Meadows
to Harwell (Govt. Ex. 53).

U.S. 9 19 Letter, May 26, 1966, Harwell
to Meadows (Govt. Ex. 115).

U.S. 10 20 Letter, October 20, 1966, Hugh
Maddox to Harwell requesting
information concerning the
Talladega City school system.



Dep. Ex. No.	 Dep. Page	 Description

U.S. 11	 21	 Questionaire addressed to
County and City Superintend-
ents, October 27, 1966, to be
answered on the questionaire.

U.S. 12	 21-22	 Release by Meadows, May 16,
1966 of Resolution approved
by the Governor, Lt. Governor,
The State Superintendent of
Education, and the Alabama
Congressional Delegation of
May 13, 1966.

U.S. 13	 22	 Release by Meadows, May 19,
1966, of Resolution of State
Board of Education commending
the Governor, Lt. Governor,
the Speaker of the House, the
State Superintendent of Educa-
tion, and the Alabama
Congressional Delegation on
action taken on May 13, 1966
at the meeting in the
Governor's office.

U.S. 14	 22 -23	 Letter, February 14, 1966,
Meadows to County and City
superintendents concerning
procedures for obtaining and
returning textbooks.

U.S. 15	 23	 Letter, March 23, 1966,
Meadows to County and City
superintendents calling a
meeting at the State Office
Building for 10:00 A.M. on
March 31, 1966 and saying
that Meadows will discuss
Title IV and Title VI of the
Civil Rights Act.
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Dep. Ex. No.	 Dep. Page	 Description

U.S. 16	 26	 Teacher directory of the
Talladega City School system
for the 1966-67 school year.

U.S. 17	 27	 Tables showing the number of
students who chose to attend
each school; the number
rejected; the number enrolled
at each school; and the
number who withdrew as of
September 23, 1966.

U.S. 18	 30	 Form letter, May 19, 196^l.,
C. G. Horton to Harwell
indicating that the site at
Westside Senior High School
is not approved and a note
dated May 21, 1964 indicating
subsequent approval.

U.S. 19A	 31	 Letter, May 28, 1964, Marvin
H. Killingsworth, Jr. to '
Harwell approving architec-
tural contract for Westside
Senior High School Shop
Building Addition.

U.S. 19B	 32	 Agreement between Owner and
Architect for Westside Shop
Building Addition, dated
April 30, 1964 (stamped May
21, 1964) approved by
Meadows.

U.S. 20	 32	 Letter, May 20, 1964,
Killingsworth to Harwell
approving final plans and
specifications for Westside
Shop Building Addition.

U.S. 21	 32-33	 State Department of Education
Inspector's Report Signed by
Harwell and Killingsworth and
dated January 4, 1965.
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Dep. Ex. No. Dep. Page Description

U.S. 22 33 State Department of Education
form entitled "Data on School
Building Construction".

U.S. 23A 33 Letter, July 1, 1964,
Killingsworth to Harwell
approving change order for
Westside Shop Building
Addition.

U.S. 23B 34 Document dated June 10	 1964
(stamped June 19, 1964)
entitled "Change Order No. 1".

U.S. 24A 34 Letter, July 1, 1964,
Killingsworth to Harwell
approving construction
contract.

U.S. 24B 34 Contract between Contractor
and Owner dated June 10, 1964
and approved by Meadows.

U.S. 25 35 Letter, January 25, 1965,
Meadows to Harwell verifying
authorization to release
final payment to contractor
for Westside Shop Building
Addition.
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ELVIN HILL
SUPERINTENDENT OF SHELBY COUNTY SCHOOLS

Direct Examination by Mr. Gorman 	 Page

I am Superintendent of Schools and have held 	 4
this position for the last eight years. My office 	 5
is located in the County Courthouse Building at
Columbina, Alabama. Prior to becoming superintendent,
I was employed as a school principal for five years.
My duties as superintendent are to administer the
schools and carry out the policies of the Board of
Education. I hold the title of Secretary of the 	 6
Board of education and attend all Board meetings.

The Shelby County School System is composed of
26 schools. Both white and Negro schools are listed
in the document marked as U.S. Ex. l which also in-
cludes the enrollment for each school during the last 7
three years. All the schools listed as white are
attended by white children only and the Negro schools
are attended solely by Negro students.

The following list shows the names of the 	 7
schools in our system and the grades covered by each:

Calera High, 1-12
Camp Branch, 1 -6
Chelsea Junior High, 1-11.
County High, 7-12
Columbiana Elementary, 1 -6
Dogwood, 1-6
Dunnavant, 1-6
Helena Junior High, 1 -9
Mayberry, 1-6
Maylene, 1-6
Montevallo High, 7-12
Montevallo Elementary, 1-6
Shelby, 1-6
Sterrett, 1-6
Thompson High, 8-12
Thompson Elementary, 1-b
Valley, 1-6
Vandiver, 1-6
Vincent High, 7-12



Vincent Elementary, 1 -6
Wilsonville Junior High, 1 -9
Alabaster Elementary, 1 -9
Almont Elementary, 1-6
Calera Elementary, 1 -8
County Training, 1-12
Prentice High, 7-12
W. A. Jones, 1-10

The boundaries of the school system are iden-
tical to the county boundaries and are reflected by
the map marked as U.S. Ex. 2. I have marked the
location of each school on exhibit 2.

There are no other public sdhool system within 	 10
Shelby County, although we have a private school in
the district.

Shelby County is a rural area with a population
centers at Vincent, Columbiana., Calera, Montenallo 	 11
Alabaster, and Siluria. The population by race is
spread throughout the county.

The school system which I administer operates
a tranportation program which is organized on the
basis of school attendance. In most cases the buses
serve a particular shcool., but in the outlying parts
of the county where we have several small schools. 	 12
A single busload of children might be carried to two
or three different schools. There are also instances
where buses to different schools will travel on the
same road.

No arrangements have been made f.or accommodating 13
students living in other counties, and I am not aware
of any students who come into our system from out-
side the county or who reside in this county and
attend public schools elsewhere.

One white school is listed on U.S. Ex. 1 as
having grades 1 through 11. This school will add
grade 1.2 next year.

All the teachers in the white schools are white 	 14
and all those teaching in the Negro schools are
Negro.
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There are five members of the Board of
Education and I have seven persons on my staff. All
of these individuals are white except one Negro
supervisor. The Negro supervisor has her office in
the Alabaster School which is Negro, but she also
works out of my office.

I cannot recall whether or not any rules per-
taining to the operation of the school system have
been adopted since 1963. However, if any were passed
they can be found in the minutes of the Board of
Education meetings.

The minutes of the Board meeting, noted on page
127 of the minutes book shows that a motion was made
requesting that the distance a child must live from
a school bus route before he is eligible to ride the
bus be lowered. This motion was not passed.

The HEW forms 7001 and 7002 marked as U.S. Ex. 3
accurately reflect the number of children, teachers
and principals, by race in each school. There is a
separate page for each school in the system. We have
26 schools but there are only 25 pages here. I will
have to check my list to see what happened.

The top page of Ex. 3 is a summary or total of
the figures for all the schools and is accurate to
the best of our ability.

A desegregation plan was adopted for the Shelby
County system on August 13, 1965, after making some
changes in its original plan. These changes were
suggested by HEW officials. The document marked U.S.
Ex. 4 is a copy of the plan. In addition to the
desegregation plan, the president of the Board ox'
Education signed a. 44). compliance form on February 2.6,
1.965.

It seemed to me when I was looking through U.S.
Ex. 3 that one of the schools was missing from that
report. However, I now see that the figures for
Thompson Elementary and High Schools are listed to-
gether which would account for the missing school.
These two schools are on the same campus but are

15

16

21
22

23

24

25

26
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separated for reporting purposes.

During the 1965-66 school year, four grades
were desegregated under our plan. Two or three
Negroes applied to attend white schools for the
1965-66 school year. These applications were approved, 	 27
but the Negroes did not show up at the white schools
at the beginning of the term. The applicants went back
to the schools they attended the previous year. Our
Office did not notify the applicants that their choices
had been granted because under our plan, all choices
are automatically approved.

Although no white children chose to attend Negro
	

28
schools during the 1965-66 school year and no faculty
desegregation occurred, we have a number of staff

	
29

members who, with the exception of a supervisor of
instruction for the Negro schools, work in all the
schools. Our staff also included a supervisor of
instruction for the white schools until her recent
death.

Grades 1 through 8 are covered this year but no 	 30
other changes were made in our desegregation plan for.
the 1966-67.

The HEW Guidelines were discussed by the Board on
March 11, 1966 but no action was taken at that time,
because were were to attend a meeting where the Guide-
lines would be discussed. We visited a number of
areas, including Tallahassee, Florida, Auburn,
Birmingham and Selma, to hear the guidelines discussed.
I do not remember to which meeting the Board was
referring during the March 11th discussion.

On March 25; 1966 the Board again met and dis-	 31
cussed the guidelines. At that time we passed a
resolution saying that we did not have sufficient
information to sign the guidelines on the date re-
quested by HEW and agreed to ask HEW for more time.

U.S. Ex. 5 is a letter from Dr. Meadows dated
	

32
March 28, 1966 calling a conference of all local
superintendents and chairmen of local boards to meet
with him on March 31, 1966. I attended that meeting
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with a couple of hundred of other men who I imagine
were school officials from all over the State.

Dr. Meadows, Governor Wallace and two or three 	 33
attorneys spoke at this meeting. The essence of
Governor Wallace's statements was that he thought HEW
had over-stepped their authority in formulating the
guidelines. He felt that the guidelines were illegal 	 34
and that a court order might not be any worse than the
guidelines. I cannot remember the remarks made by
Dr. Meadows and the other speakers but all those who
spoke were in harmony.

The documents marked U.S. Ex. 6 and 7 are telegrams 	 35
from the State Department of Education to HEW officials
dated April 11 and 12, 1966. I do not remember reading
U.S. Ex. 7.	 36

U.S. Ex. 8 is a release dated May 16, 1966 from 	 37
Dr. Meadows and contains a copy of Resolution approved
by the Governor, Lt. Governor, the State Superintendent
of Education, the Speaker of the House and the Alabama
Congressional delegation.

U.S. Ex. 10, a letter from Dr. Meadows dated May 24, 	 38
1966, discusses the Office of Education regulations on
faculty desegregation and percentage or quota of students
assignments. He also requests that the board take some
action.

U.S. Ex. 9 is a. telegram from Dr. Meadows to me,
dated June 2, 1966, and reflects that a report to the
State Superintendent or Education concerning the action
our Board had taken with respect to the new guidelines
would be necessary before any further funds are d.is- 	 39
tributed to us.

U.S. Ex. 11 is a June 2, 1966 letter of apology
to Dr. Meadows for failure to answer his request con-
cerning our 441-B status. The letter tells Dr. Meadows
what action we took regarding the 441-B.

U.S. Ex. 12 is a letter from Dr. Meadows dated 	 14O
May 19, 1966 notifying me that a meeting will be held
on June 7, 1966. U.S. Ex. 13 is a letter from 	 1t1
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Dr. Meadows dated May 25, 1966 changing the June 7th
meeting to June 6th. I attended the June 6th meeting
and remember the Governor speaking but do not remember
what he said. Also, I may be confusing this meeting	 42
with the one I described earlier. I attended two	 43
meetings where the Governor was present.

I had many conversations with officials of HEW 	 44
but do not remember whether I talked to them on
June 7th or anytime in particular. There was con-
tinuous calling back and forth, we instigated some
and some were -instigated by them, "getting general in-
formation or trying to work out our problems." The
Board and I were still trying to decide whether we
could sign a 441-B form and we had several meetings 	 li5
with them. The Board and I were trying to get all the
information we could.

During these meetings HEW told us in no uncertain 	 46
terms that we were to have faculty and student
desegregation and our Board decided that we could not
live with desegregation. The people in Shelby County
would not accept faculty desegregation.

There was no problem with respect to the State 	 47
Board of Education and the desegregation o pt' the system.
It was purely a. local situation. We were not contacted
by the State officials except for the meetings I
mentioned.

U. S. Ex. 14 is a telegram from Governor Wnllace
dated June 10, 1966 requesting a copy of our letter to
HEW which we sent with respect to the 1966 Guidelines.
I sometimes get telegrams from the Governor but not
very frecruentiy. My office has been contacted by the 	 48
Governor's office on numerous occasions on matters
dealing with school legislation and other school
affairs. Usually these matters are urgent. I can-
not recall receiving a telegram from the Governor con- 	 49
cerning matters other than desegregation.

U.S. Ex. 15 is a letter I sent to Governor
Wallace dated June 13, 19b6. It advises him that
our Board had not decided on the 1966 Guidelines.
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U.S. Ex. 16 is a letter from Dr. Meadows dated
	

50
July 1, 1966 and states that segregation is a good
word.

The minutes of the Board of Education show that
they met on August 9, 1966 and discussed the x+41-B
form but took no action. This meeting was after our

	
51.

funds were deferred by HEW, so we were working trying
to get reinstated in order to receive federal money.
I cannot remember just what was said during the
discussion.

Shortly after August 9th I attended a meeting
with some HEW personnel. I think we were more worried
about their pressure than local pressure. I am sure
they were aware of the local pressure here. I am
sure that I diced not mention pressure from the State

	
52

Board of Education. I am not sure whether we
mentioned pressure from the Governor. We were never
pressured by the Governor or State Department of
Education. Governor Wallace "just told us he thought
the Guidelines were illegal and felt that we would be
just as well off under court order." The documents
directed to my attention were merely asking for in-	 53
formation and there was no pressure involved.

There was no faculty
County during 1966-67 but
Board discussed the possi
service training program.
deferred by HEST before we
further was done.

desegregation in Shelby
on February 25, 1966 the
ble integration of the in-
However, our funds were

took any action and nothing

54

Our principal meetings are integrated.

I do not remember a Board meeting in 1963 when	 55
Negro football games were discussed.

U.S. Ex. 17 is a summary of statutory prohibi -
tions binding upon HEW which I believe we received at

	 56
the June 6 meeting.

U.S. Ex. 18 is a September 2, 1966 release from
the State Department of Education and consists of three	 57
pages.
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58

6o

6a

62

63

64

U.S. Ex. 19 is a letter from Dr. Meadows to
Governor Wallace dated February 9, 1966, indicating
the location of approved school centers at
Alabaster and W. A. Jones.

U.S. Ex. 20 is resolution commending the Governor
and others. This is from Dr. Meadows and is dated
May 19, 1966.

U.S. Ex. 21 is a letter from Governor Wallace
dated September 1 14, 1965 thanking me for attending a
meeting on September 7, 1966.

I think that meeting concerned appropriations
being considered by a special session of the legislature.

I do not keep records of my telephone conversations
but I do remember talking to Dr. Meadows about desegre-
gation matters on many occasions. I have called him
for advice, but I do not recall him or his staff calling
me on anything. Normally he would provide information.
He is the head man as far as Alabama educational matters
are concerned and we frequently make requests of him.

The major portion of our funds come from the State
and part from local revenues. Our budget must be sub-
mitted to and approved by the State Board of Education.
The recent budget contained an affidavit for me to
sign which stated that teachers' salaries had been
raised a. certain amount. Our funds are allocated on
average daily attendance.

In 1965-66 we had two Negroes apply to the white
schools and this year three Negroes chose to attend
white schools, but none enrolled either year. I do
not know the reason why they did not enroll at the
white schools, but at this time there are no children
attending schools with pupils of a different race.
Notice was published and a first class letter Baas sent
to each child.

This year no white child chose to enroll at a
Negro school, and there has never been any faculty
desegregation in this system.
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In the future we will follow our plan unless we
can work out something with Washington to get our
money.

U.S. Ex. 22 is a survey conducted in 1960 by the	 65
State Department of Education for the purpose of
getting high school centers for three additional areas. 	 66

We follow survey recommendations in constructing
new buildings. You can't do anything else if you use
state money or even local money to a certain extent.
We must get state permission on building. It is illegal
to construct a school unless the site or building center
is approved by the survey if state funds are used.
Consolidation is a local matter. The plans for a build- 	 67
ing have to be approved because it belongs to the State
of Alabama.

The minutes for the Board meeting of May 24, 1963
state that a motion was adopted "authorizing the
construction of a Negro elementary school. at Ullman." 	 68
The minutes of the July 26 Board meeting reflects that
a contract for the construction of elementary schools at
Montevallo and Vincent were awarded. The entry in the
minutes of the October 11, 1963, refers to the Negro
school at Vincent but this was only done to distinguish
these schools from the white school at Vincent. We have
recently changed the name of the Negro school to the
W. A. Jones School which will eliminate any necessary
for future racial references. The practice of referring 	 70
to a. school by race was discontinued after the 1964
Civil Rights Act.

The Board minutes show that the new guidelines for
Title 6 were discussed on March 11, 1966 but action was
delayed pending more information.

The minutes of Board of Education meeting for	 71
April. 16, 1965 reflect that the Board would honor a
request from the mayors of Vincent, Alabaster, Harpers-
yule, Pelham and Siluria to make funds available so
that the W. A. Jones and Alabaster Elementary Schools
could be made into high schools, provided the State
Department approve these schools as sites for high school
centers. These schools have since been approved.
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Four new white schools and three new Negro	 72
schools have recently been built in the district.
Some of these were on new sites and some on old. They
house approximately 6,600 white and 2,200 Negro
students. We have also built additions or extensions
to every school in the system except six or eight. 	 73

In order to get into vocational education, we re-
quest the State to make a survey and if a building
can be erected and they have sufficient funds we start
a. program. The teacher units are also based on the
number of students desiring to take the particular
class. The minutes of the May 12, 1965 Board meeting	 7/4
reflect that county agreed to pay for vocational
education teachers at Prentice and Calera High Schools,
if the regular vocational education units were not
approved by the State.

The teacher units for each vocational education
program must be approved by the State Department of
Education. If they pay for it, they must approve it.
If we put our own money up, they would not have to
approve a vocational educational teacher.

The minutes of the May 12, 1965 Board meeting	 75
make reference to the Calera "Negro" School. I guess
I did put that there since 1964.

The minutes of the December 10, 1965 Board meet-	 76
ing show that I was authorized to apply to the State
i)epa r•tment of Education for certain federal programs.
This is the procedure for all federally financed pro-
grams, except I think, under P.L. 89-1.0, Title 3 where
you apply directly to Washington or HEW. We have never
gotten any money directly from the government.

We have four special education class for retarded	 77
children, two in Negro schools and two in white schools.
The funds for this project are received through the
State Department of Education.

I have served on the State Textbook Committee. Its
function, when I was there, was to review a number of	 78
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85

books which were presented to us and then, by majority
vote, 2, 3 or 4 books would be selected. The Shelby	 ?9
County School system cannot use a book unless it is
on the approved list, even if we finance it ourselves.
Some city systems and some county systems have special
legislation which allows them to do this, but we can-
not. Even those systems that have legislative authori-
zation to use different books, I believe, must get
approval from the State Board on each book it selects.

The text book committee has 14 members and is more
or less elective. One member is chosen from each	 80
congressional district in the State.

U.S. Ex. 23 is a release from Dr. Meadows dated
September 2.0, 1963. It gives the backgrounds on some new 81
employees of the State Department of Education including
a consultant. This school district works closely with
consultants from the State Department of Education but
we have never requested aid in achieving orderly
desegregation of our schools. If you want a consultant,
you must request him. The consultants are hired on the	 82
merit system so that they do not change with each
administration.

U.S. Ex. 24 is a letter from Hugh Maddox requesting
some reports, forms, and minutes of the Board. We
complied with this request to the extent we could. 	 83
It cost us about $3.00 to reproduce the material.

U.S. Ex. 25 is my answer to Mr. Maddox. It is
addressed to Governor Wallace.

U.S. Ex. 19 is a letter from Dr. Meadows to
Governor Wallace dated February 19, 1966 approving
certain school centers.

U.S. Ex. 26 is a. letter from Dr. Meadows dated
March 9, 1966. It requests information concerning
private non-sectarian schools in this system.

U.S. Ex. 27 is a letter from me to Dr. Meadows
dated March 11, 1966 listing the enrollment at India
Springs School and is in response to his March 9th
request.
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All the documents that have been marked and
identified at this deposition come from my files.
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ESTES HUDSON
SUPERINTENDENT, MARION COUNTY

Direct Examination by Mr. Murphy	 Page

I have been Superintendent of Marion County 	 4
Schools for three years. It is an elected position, 	 5
but I was appointed to fill an unexpired term. I
was last elected in 1964, and I will serve four
years. Before becoming superintendent, I was the
athletic director and coach at Winfield City
Schools; I held that position for eighteen years.
My duties as Superintendent of schools are to operate
the schools in Marion County consisting of sixteen
schools. I have overall supervision and control of
the schools of Marion County. I attend the school 	 6
board meetings, but I hold no position with the
Board of Education except that of presiding officer.

U.S. Ex. 1 is a roster of the persons 	 7
currently teaching in the schools listed in the
system. I would have to check to see if the list
is accurate. [The deponent ran a line through the
names of those persons no longer employed and
added the names of persons who are presently
employed but who were not listed.]

Of the sixteen schools in the Marion County 	 8
School System, two were formerly all-Negro schools.
They are the Ada Hanna and Guin High Schools. All
of the students at those two schools presently are
Negroes, and all of the teachers at those two
schools are Negroes. The roster of teachers
marked as U.S. Ex. 1 would be accurate to show all
teachers listed under the Guin and Ada Hanna Schools
as being Negro teachers. There are no other Negro 	 9
teachers on the roster except for the ones at those
two schools. There are no Negroes attending white
schools in the district; all the Negroes are at
Ada Hanna or Guin.



We had a freedom of choice period last spring.
Five Negroes indicated that they wanted to attend 	 10
previously all-white schools; their choice was for
the Hamilton School which is a high school. The
five Negroes who made the choice for Hamilton
formerly attended Ada Hanna School. We instructed
the principal to accept anybody that showed up and
not to turn anyone away.

Students were not notified as to whether their
choices were accepted or rejected. I didn't contact
them. They knew and the principals knew that the
choices were accepted. The Board's policy is that	 11
they could go to any school in Marion County they
desired to go to.

The students or the parents exercised the
choices. As far as I know all students of both
races exercised choices for the current school year.
After receiving the choice forms I took no action
to notify the students or parents whether the
choices were accepted or rejected. They knew they
would be entitled to go to any school. No choices'
were rejected.

There are no Negroes on the School Board. 	 12

The Marion County School Board serves all
of Marion County with the exception of Winfield
City. The majority of the county is rural but we
have a lot of industry in the county and farming
and mining. The major population centers in the
county excluding Winfield are Hamilton, Guin,
Brilliant, and Hackleburg. There are some
Negroes living in Hamilton and Gumn but there are	 13
no Negroes living in Brilliant or Hackleburg.
Except for these four population centers and
Winfield, the rest of the county is rural. Bear
Creek is another population center. But there are
no Negroes living there.
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The Negro population is pretty well centrally
located in the vicinity of the schools. There is a
Negro population center twelve miles west of
Hamilton. It has no name that I know of, but it is
near Bexar, Alabama. In addition, there are some 	 14
Negroes in Guin, South Guin, and along the Marion
and Lamar County line. There are very few Negroes
who live outside of the school area on farms.

Our school boundaries go beyond the county
line into two other counties; that is we take
students from other counties. Our infernal
boundaries do not coincide with the Winfield City
boundaries because the Winfield City school system 	 15
takes students from the county. I do not know of
any Winfield City students who attend school at
Marion County. The students who live in Marion
County but who attend school in Winfield City come
from just a small area near Winfield. There is no
agreement between the Marion County system and the
Winfield City System concerning Marion County	 16
students attending school in Winfield. There are
no Negro students who live within the county close
to the city limits who go to the city schools.

There is no Negro high school in Winfield.
The majority o:C the Negroes who live in Winfield go
to Fayette. There are approximately 20 Negroes
who come from Winfie? c. City to Guin.

We have students who live outside the	 17
boundaries of Marion County from Fayette, Lamar,
vlinston, and Franklin Counties; all of which are
adjacent to Marion County. There are no agreements
with those counties regarding; the education of
students from Marion County. This system was in
existence prior to the time that I became
superintendent. I have not, since I have become
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superintendent, dealt with superintendents in those
areas regarding educating of children who live in
Marion County. There is no arrangement concerning 	 18
the payment for educating children living in
Marion County except that we are paid by the State
Department on ADA. The state pays so much for
average daily attendance. We get credit for what
we get from their counties and they get credit for
what they get .from ours.

I do not know how many students live in
Marion County that go to school in Fayette County.
I don't know how many Fayette County students go to
school in Marion County. Lamar County is the same. 	 19
1 cannot give an estimate of the number of students
involved, either for Fayette or Lamar County or the
overall number involved in this interchange. I
don't know of any Negro children who go from Marion
County to another County for education. There are	 20
possibly some Negroes who come from Lamar County to
Gum School. I can't say for sure.

Under our free choice plan, a student who
comes into our system from another system has only
to show that he has a clean bill of health from the
other school. In other words, he can't be an
outlaw. If he is entering the seventh grade he
must have successfully completed the sixth grade at
the other school. That happens with students from
Fayette, Lamar, and Winston. Choice forms are 	 21
given to them. Negroes from Winfield City, if they
are not first graders, they have a record and they
are accepted. They are handed choice forms which
they execute. When a child is ready to start
school as a first. grader, the parents have a period
in August in which to make a choice. They are not
directed to any particular school. They can go to
any school they want to.

We adopted a freedom of choice plan for the
first time in 1965 sometime. I'm sure it was prior
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to the 1965-66 school year. It was May 6, 1965. Prior 22
to that time we operated a totally segregated system,
both as to students and faculty. The 1965-plan covered
all the twelve grades. Under the first year of
operation under the desegregation plan, there was one
Negro boy who chose to attend the white school. I
believe he was in the seventh or eighth grade. He had
formerly attended Ada Hanna School and he chose to
attend Hamilton, but did not attend Hamilton.

If a child chooses to go to a school but does 	 23
not enroll there, but remains at his original school,
there is nothing done. He just goes back and makes
a choice to go back. The choice forms that are
received are circulated through the principals of
the schools so that they know what the enrollment
will be for the coming year.

The choice forms are returned to the principal
of the school or returned to this office.

We never had a problem of transfers in Marion
County of any kind.

The Negro boy who chose to go to Hamilton	 24
School did not show up. We had no prior notice as
to whether he would attend Hamilton High School.
We didn't do anything when he didn't attend. As
far as I know, he went back to Ada Hanna.

For the school year 1966-67, five Negro
students chose to attend a previously white school.
They did not show up on the opening day of school.
We had no prior knowledge whether they would be
there. So far as I know they are presently at
Ada Hanna. We had one white student, so far as I 	 25
know, who didn't enroll in the school he chose.
He decided he wanted to enroll in the Guin white
school and then decided he wanted to go to Fayette
County. We have a white school as well as a Negro
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school at Gum. Other than that everybody who made
a choice showed up at the school they chose. The
white boy went back to Fayette County.

After the adoption of the desegregation plan
the first time in 1965, the Marion County Board of
Education execited an assurance with, compliance of
the Department of Health, Education and Welfare
under Title VI, Civil Rights Act.

Well, we drafted or made up our plans and
submitted them to H.E.W. and they accepted them.
For the school year 1966-67, in May of 1966, a form	 26
441-B was executed by the school board and sent to
H.E.J. without any amendments or changes made in the
Lori.  At a later date, May 27, we requested 441-B
to be rescinded and sent back to us from Washington.

U.S. Ex. 2 is a letter to Dr. Seeley
equest1ri r; that. the 441-B be sent back and returned

	

o if:,is office froi H.E.W. The letter indicates	 27
tiat tie Board voted to take that action on Nay 20.
Toe Board iinutes reflect a decision of the Board
to request that: we rescind the 441-B and I informed
the OLice of hciucation.

.rter that we oact further communications
ror. t:o;ie to time from the Department o 'Health,

Euation and TJrl with regard to form 441-B.
Toe hoard then met later after talking with H.E.W.

	

nnever did get form 441-B back. Aftet talking	 28
with them we decided to make some revision which
we did and we voted to send it In in the hones that
it wa accepted but we understand it wasntt.

U.S. Ex. 3 is an accurate copy of that
motion of the board as it appears in the minutes
except one thing where it says Civil Rights Act
of 1966. I believe it was Hr. Crowder that called
me and I authorized Lim to change that six to a
four by telephone, and lie said he would do that and
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I changed it on mine. That was a clerical error.
Except for that it is identical.

We have desegregation in our teaching	 29
faculty, as far as in-service, and in our county-
wide meetings we all meet together.

Insofar as assignment to schools, we are
providing supervision, and counseling and guidance
and some instructions in math at some rural schools.
This is just not colored schools but the staff works
in all schools. The staff is made up of four persons
who are white who work in Negro schools. All four
of them work in all schools. In the past we have had 30
white teachers provide supervision at Negro schools and
last year some guidance. None of our Negro teachers
have assignments which involves the teaching of white
students.

We have no different plans for desegregation
for future years. The board made the plans in 1964
in good grace and we see no reason why they are
not good.

In 1965 around the time we adopted the
desegregation plan or shortly before or after, I did
attend school superintendent meetings or other
meetings at which Dr. Meadows the State Superintendent
of Education, spoke with regard to desegregation. I
recall one, I guess. We usually have an annual 	 31
meeting and they call us to Montgomery. We go every
year I am sure. Most are routine meetings. I have
been at meetings where the subject of desegregation
was mentioned but not called especially for that.

The meetings are usually in the fall and in
the spring.

U.S. Ex. 4 is a release dated September 3,
1965, from Dr. Meadows which I received containing a
resolution from the State Board of Education that
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there were conflicting things about the Guidelines. 	 33
The date of the resolution is September 2, 1965.
[Mr. SIKES: I will state for the record, to my
knowledge, it has been introduced on the taking of
two prior depositions.] Governor Wallace attended
some of our state-wide superintendent meetings
where the matter of desegregation in schools was
discussed. I don't recall when the dates were or
anything, but we haven't had one recently. I have
not attended more than one meeting in 1966. 	 34
Actually I am not positive, but I don't believe we
had any such meetings in 1966 that I attended. We
had one in the spring of 1966 but we didn't have one
this fall. The one in the spring was in Montgomery
at the auditorium of the State Building and I think
the Governor was present. I am sure he mentioned
desegregation but I don't recall him taking that for
his text. He always talks about a lot of things.
The Governor has talked about the revised statement
of policies issued by H.E.W. but I don't know
whether he did on this occasion. He has thought
that the Guidelines are illegal all along. That

	
35

A-s about it. He has advised us that he didn't go
alontr with si gning the 441-B but he has never
indicated to us what to do.

Dr. Meadows has discussed desegregation at
these meetings pro and con. Dr. Meadows has not
recommended that we not sign the Guidelines, he
always has left it to us. I don't believe now he

	
36

goes along with it.

U.S. Ex. 4 is a release from the State
Department of Education to the superintendents dated
May 11 stating in accordance with the sections of
the civil rights law they were unconstitutional in
his opinion. May 11 is after we executed form
441-B and this letter from Dr. Meadows requests us
to reconsider our action in signing 441-B and to
rescind it.

Hudson - 8
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U.S. Ex. 5 is a letter dated May 27 to
Dr. Meadows from the Marion County Board of
Education signifying our action taken to withdraw
441-B. I might state what brought this about.
The people here in the community and Marion County
began to get real concerned about this thing. I
am talking about the people in the area. And they
were talking to the board and with me and we just
did not know what to do about this. I told them I
would contact and did talk with Dr. Meadows on this
occasion and ask him to rescind our 441 -B which he	 38
did. This conversation with Dr. Meadows was
sometime between May 5 and May 27 over the
telephone. It was probably after I received the
letter recommending the rescission.

We discussed this thing. We sent ours in and
I asked him to send a telegram to H.E.W. to rescind
it and he did. And somebody from H.E.W. called me
about it and suggested I have a board meeting, which
I did, and they told me that we could get 441 -B any
time I requested it. So we had the meeting and went
ahead and rescinded it and wrote a letter.

Dr. Meadows said that he was strictly leaving
the question of rescission t.o the local board. They
never put any pressure on us.

I got a copy of the telegram that Dr. Meadows 	 39
sent to H.E.W. Then H.E.W. contacted me. I talked
with Mr. Fairley who told me I could get 441 -B any
time I wanted it, and I said, "alright, I will deal
with you directly," but we didn't get it when it was 40
requested. We didn't request it right away.

[Defense counsel stipulated that U.S. Exs. 6,
7, and 8 are documents that were found in the regular
files of the Marion County Board of Education.]

I have had no other phone contact or personal
contact with Dr. Meadows since the telephone call
concerning the 441-B form.
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We submit a budget in the fall of our 	 41
anticipated expenses, how we disbursed the money
from the State Department of Education. I
believe it has to be submitted by October 15.
Our fiscal year is from October 1 to the end of
September. However, we have submitted a budget for
this year that will cover the present school year
for the approval of the state. We have not heard	 42
about it since we have submitted it. In past years
after we have submitted a budget, we have not had
dealings with the State Department about the budget
or questions V u! tile budget. As long as we stay
.[thin the budget, they leave it alone. If we go
-^:_ t s ide our budget , we have to make a report and
request a r ange . Changes have to be approved by
he state but it is routine.

,Te have built new buildings and have
constructed additions to existing schools in the
lass L few y"G s . tie have constructed a new high
school at Ada Hanna and made additions and are
completing them at the present time at Hackleburg.
'. act l eburg -_s a twelve grade school. Hie built a	 43
«ew hori economics building, a new lunchroom an(!.
o small a ud torium combination. We renovated the
.tire high school building. The additions at the

'": cklehur.s Sc? oo1. were financed by state bond issue.
new school at Ada Hanna was financed by warrants

issuer. by the Marion County Board of Education.

The new high school at Ada canna was
eon:pleted during my tenure in office but was begun

final I became su ^•erintendent . The final 	 44
: nspe_ction. of the Ada Manna project was participated
Ln by the state and the architect and the contractor
and the hoard of ducation. We had no trouble
getting it approved.

You send in tree project and get them approved
and that is it. They leave it to you. I don't
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recall the state inspecting the site. That was done
before I became superintendent.

We knew how much money we were allotted for
the Hackleburg school and we sent in and they
approved it. I guess the Building Commission allots
the money.

We spell out our plans for spending the money. 45
^e get approval and then secure our architect. We
use our own architect. The architect's plans are
subm_tt:ed to the State Department of Education or
Luilding authority for approval.

There is no standard form supplied by the
State Department of Education for bid forms. We look
at the bids and accept or reject one of them. The
results are sent to the State Department of Education.

To my knowledge the inspection team of the	 46
state did not come down to look at the site where
we were going to construct the new addition at Hackleburg.

We get our textbooks through the State Depart-
ment. They submit so much money and you do your own
buying. We know how much money we have to spend and
we buy our own books. We make our own selections
through the teachers and principals of each school
and the supervisors of instruction. I am sure she
has two or three master lists of books. She can
answer that best. The state has an approved list of
books. We buy our books directly from the publisher
and they are shipped directly to us.

We participate in the Title I federal program 47
at the present time; we now have twelve teachers
working on Title I. We get $211,000 which is used
for teachers and materials and teacher aids. The
teachers work in all the schools. Two of the teachers
circulate and the rest are in the schools. We submit 48
applications to the State Department and the State
Department sends it on. I am sure it is submitted
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subject to approval at the state level. They have

fpeople at the Department who are experienced withederal grants hut we didn't call them in for
^-.ssistance, we made our own plans.

We also participated in the NYC program with
40 students last year. That program was cut off
this year because we were not in compliance with
441-B. Je participate in the school lunch program
and receive funds for that. The school lunch
program is separate from Title I. We also participate
in 'Title II and Title III which is matching funds. 	 49
Last year we received over $12,000 in the Title
II program. I would have to check to see how large
our Title III program is. It is matching funds.
Title III is used for buying equipment and supplies
that you match.

The State Department of Education has a service
that assists in school planning, in teacher training
and in service training if you request it, like the
new math and technical assistance. We are kept
informed as to the services they have. [Defense	 50
counsel stipulates that U.S. Exs. 9 and 10 were
found in the regular files of the Marion County
Board of Education and was received by the Board of
Education from tine State Board of Education.

U.S. Exs. 9 and 10 are releases typical of the
information which we received. The State Board has
never issued a release of that sort to inform us of
technical assistance available to help us in the
process of peaceful desegregation of our schools.

We have consolidated the Sugar Bend and
Wigginton Schools this year. Sugar Ben' was an	 51
elementary and Wigginton was a junior high school
and elementary. Sugar Bend was consolidated into
Hamilton and Wigginton was consolidated into
Hackleburg. The Sugar Bend and Wigginton buildings
are not being used but neither have they been abandoned.
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The Sugar Bend students were informed that
they would be going to Hamilton Schools. That just
ceased being a school and they came into the
Hamilton Schools. There was just a handful of
students out there. Sugar Bend had 24 students	 52
last year before we closed it and Wigginton had 64
students. Wigginton was a five-teacher school.
The people requested to close the school. The
freedom of choice was given to them anywhere they
wanted to go. They knew the school would be closed
when they made the freedom of choice.

I believe the total number of Negro students
at the two Negro schools is 149 this year. The
enrollment at both schools is in the seventies--they
are about equal.

Cross Examination by Mr. Sikes

You are correct in understanding from my	 53
testimony that this board signed 441-B and this
was forwarded to the H.E.W. and that subsequently
because of the local situation the board rescinded
441-B and then subsequent to that the board put a
stipulation of 441-B which in effect readopted
441-B with a stipulation.

Def. Ex. 1 is H.E.W. 441-B--the original form
submitted to H.E.W.

Def. Ex. 2 is the same application except 	 54
it is changed on the back. It is identical to
Def. Ex. 1 with the exception of one sentence which
reads "This assurance does not commit this school
system to comply with any requirement of the
Department of Health, Education and Welfare which is
contrary to Section 401(b) or Section 604 of the
Civil Rights Act of 1964."

This came from the State Department of
Education and I don't know when I received it. It
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seems to me that the content of U.S. Ex. 3 and the
sentence I just read mean about the same thing.
That was our interpretation of it.

I don't believe we had Def. Ex. 2 before we	 55
crafted our letter to the Department of Health,
Education and Welfare.

The Governor or the Governor's office or any
member of the Governor's official family or otherwise
or the Superintendent of Education, Dr. Meadows, or
any member of the State Department of Education,
never coerced, threatened, intimidated or otherwise
directed me to rescind or not comply with the rules
and regulations promulgated by the Department of
health, Education and Welfare as revised in 1966 or
441-B.

My testimony a while ago with reference to	 56
the meetings attended by me in Montgomery was, in
substance, that all the talk and objections and so
forth put forward with regard to 441-B and the
revised statement of policies dealt with legal matters.

It is a fact that over the past several months
newspapers have been filled with comments by national
figures on the legality of 441-B or the revised
statement policies.

To my knowledge no white student in Marion
County ever applied to attend a previously all-Negro
school in Marion County. And no white teacher ever
applied to teach in previously all-Negro schools in
Marion County. No Negro teachers or anyone acting
in tleir behalf applied to me or for them to me to
teach in previously all-white schools in Marion
County.

We still continue the freedom of choice for all 57
twelve grades for the 1966-67 school year.
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The corm
be selected to
instruction is
local teacher.
books for each
county.

nittee decides which textbooks should
be used. The supervisor of
the head of the committee. She is a
Generally we use the same school
subject in every school in the

There are no Negroes living in the Hackleburg, 64
Bear Creek, and Brilliant communities. Almost 90
percent of the Negro community in Marion County lives
in the area adjacent to the Ada Hanna School and the
Guin community.

Re-direct Examination by Mr. Murphy

Under the National [apparently referring to
the Neighborhood Youth Corps Program} Youth Corps
program students work on school facilities. I don't
think it is a poverty program but I think it is for
the low income deprived children. That is the way we
interpret it. It is done through the community action
program. For this program we are part of the Franklin 65
County Action program. I don't know whether it is
administered through the OEO. We have OEO here. It
is a community action program.

Prior to the construction of the new school
at Ada Hanna, they had their old school building.
It remained until we got the new building
constructed and it was torn away. The new building was
constructed on the same ground. The elementary school,
the new gym, the agriculture and home economics building
are all in one building. The old building contained
all of the students in all twelve grades.

The U.S. Ex. 11 is a report of the enrollment 66
in each school in Marion County as of the month of
September 1966 prepared by my staff from my records.

I will waive signature.
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DESCRIPTION OF EXHIBITS

DEPOSITION OF ESTES HUDSON (MARION COUNTY)

Dep. Ex. No.	 Dep. Page	 Description

U.S. 1	 7, 8	 Marion County School
Directory showing the
names of Marion County
school officials, and
the name, grade and
subject taught of each
teacher by school.

U.S. 2	 10-11	 Letter, Hudson to
David Seeley, U.S.
Office of Education,
dated June 7, 1966,
informing that on
May 20, 1966, the
Board voted to rescind
441-B.

U.S. 3	 28	 Copy of Resolution of
the Marion County Board
of Education containing
amendment to 441-B
(undated).

U.S. 4	 36	 Letter, May 11, 1966,
Meadows to Hudson
(Govt. Ex. 28).

U.S. 5	 37	 Letter, May 27, 1966,
Hudson to Meadows
(Govt. Ex. 109).

U.S. 6	 40	 Release by Meadows,
April 15, 1966, of
telegram by Meadows to
Congressman Martin
(Govt. Ex. 101).



p. Ex. No.	 Def. Page	 Description

U.S. 7	 40	 Release by Meadows, July 1,
1966 (Govt. Ex. 79).

U.S. 8	 40	 Release by Meadows,
September 22, 1966, stating
opposition to the guidelines
and attaching copy of
Resolution of Southern
Governors' Conference
dated September 21, 1966.

U.S. 9	 50	 Release by Meadows, June 30,
1966, concerning new State
Department employees and
assistance they will
provide.

U.S. 10	 50	 Release by Meadows,
September 2, 1965,
concerning new State Depart-
ment employees and assistance
they will provide.

U.S. 11	 66	 Report of enrollment in each
school in Marion County as of
September 1966.

Def. 1	 53	 Copy of 441-B form originally
submitted to H.E.W. by
Hudson.

Def. 2	 54	 Copy of second 441-B form
submitted containing an
amendment.
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W. H. KIMBROUGH
SUPERINTENDENT OF PIEDMONT CITY SCHOOLS

Direct Examination by Mr. Ostenberg
Page

I have been Superintendent of Schools in Piedmont	 5
since 1942. I am Secretary to the Board. I attend all
meetings of the Board of Education.	 6

U.S. Ex. 1 is a map of the City of Piedmont. (The 	 7
location and name of each school was then marked on the
map by the deponent.)

The Bethune School covers grades 1 through 12; 	 8
Piedmont High School covers grades 7 through 12; Francis
E. Willard Schools covers grades 1 through 6; and South-
side Elementary covers grades 1 through 6. Bethune School
is Negro. There are 549 white students at Piedmont High 	 9
School and 11 Negro students. There are 6 Negroes in the
9th grade, 2 in the 10th grade, 2 in the 11th grade, and
1 in the 12th grade. The Bethune School has a total en-
rollment of 169 and all of these students are Negroes.

There are a total of 363 students at the Francis	 10
E. Willard Elementary School. Of a total of five Negroes,
there is 1 in the 3rd grade, 1 in the 4th, 1 in the 5th,
and 2 in the 6th. There is a total of 219 students at
the Southside Elementary School of which one, in the
6th grade, is a Negro. These statistics are for the 1966-
67 school year.

Most of the Negroes live in the northeast part of 	 11
the City.

We have a working relationship with the County.

The county transports about 70 Negroes into our
Those Negroes live northwest of Piedmont. They are
transported at the expense of Calhoun County.

We accept any of them that come in. I might say
that the whites are discriminated against in that area,
because they will not transport whites into the Pied-
mont City Schools, but they transport the Negroes and
we allow the Negroes to come to the white schools or
to the colored schools. Of the 17 Negroes that we have	 12
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in our system in the white schools, I mean formerly
white schools.-they are not white schools any more -
9 come from outside the city limits. In addition to
the students I have mentioned, we have one bus that
comes from the Vargo community which is east of
Piedmont and we have one bus that comes from Borden
Springs which is in Cleburne County. The Vargo
community is in Calhoun County.

The children that come into our system from out-
side the city limits fill out the same freedom of
choice forms that the others fill out.

The Cleburne County Board of Education pays for
	

13
the transportation of those students that come from
Cleburne County and the Calhoun County Board of

Education pays for the transportation. of those stu-
dents that come from Calhoun County. Those students
are counted for purposed of average daily attendance
in the Piedmont City System. The transportation costs
are reimbursed by the State. We report to the County
and to the State, the number of transported students
that we have from Calhoun and Cleburne Counties and
it is handled between the state and the county
involved; I don't have anything to do with it. We
have no transportation within the city system.

We first stated that we would not accept any, 	 14
then when we got a notice; when I sent my plan in,
they came back and said that we would have to
accept out of district ones on the same basis we
accept those within the city system. Then we agreed
to do that. We did have that statement in the minutes
originally but we changed it at a later date. Now we
are accepting them on the same basis and the state-
ment I made to you is true.

I will read an entr y from the Board minutes of
	

15
February 4, 1964, but in looking at it, I think it
is the wrong statement. I think it should have been,
instead of the State Board of Education, the United
States Office of Education. The entry reads "Notice
has been served from the State Board of Education,
stating that the Board should approve the application.
for nonresident students and this list should also
be sent to the State Board of Education, for approval."
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State Board of Education did not approve the students	 16
that come to Piedmont High School; they menver have.
Our local Board of Education approves the ones that
come to Piedmont High School. I was present at the
February 4, 1964, meeting and my signature appears
at the bottom of the page below the entry of that date,
but I feel that it is a mistake.

The number of Negroes transported to Bethune that	 17
live outside the city limits is 60, and the number of
Negroes transported to the formerly all white school
is 9 and it is a total of 69 Negroes that are trans-
ported from outside the city limits. All Negroes are
from Calhoun County. We don't have any Negroes from
Cleburne County. We haven't kept up with the number
of colored transported and the number of white trans-
ported. We have 23 transported from outside the city
limits that attend the Francis E. Willard Elementary
School.

The only reason I know that there are 9 (Negroes) 	 18
transported, I live right across the street and I stand
in my window every morning, and I count 9 getting off
that bus. That's the only reason I knew that there were
9 that live outside the city limits, because we accept
the freedom of choice, we just put them all together
regardless of where they live; if they have been coming
to our system, we treat them all alike.

Our first plan for desgregation was submitted in
the late Spring, 1965. We used a form that was sent
out by HEW. We advertised in our local papers as was
spelled out in the guidelines. We give each child in
the school a cover letter explaining the freedom of
choice plan, and we give them a form upon which to
make their choice. The first year they delivered those
forms back to the school, which to me is much more
sensible than. this year when they had to be mailed.
We had to mail this year and they had to mail them
back, and we got those forms back. Every student in the	 19
system was given a choice form, but every student did
not return a form.

The students who did not return the choice form
entered the same school that they had attended the
previous year; n.o pressure was put on them to do so.
They did it of their own accord.
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For the 1965-66 school year eight Negro students
attended white schools. I belive we have 5 in the high
school, 2 in the Francis E. [-Dillard School, and 1 in
the Southside School.

Three Negroes were assigned to the Southside	 20
Elementary School, but all didn't show. Only one showed
up last year. The. 1 that did show up attended the 4th
grade at Francis E. Willard Elementary School.

There were 2 others who did not attend the school
that they chose. When I received these forms, I went
over to the Principal of Bethune School and asked him
about the students and he pointed them out to me and
said that they couldn't learn and wouldn't do any good
over here, and that they would just be problems wherever
they went. He recommended that they not be admitted,
and we didn't admit the. The Board set up a policy of
not accepting any transfers who were not passing at
least a majority of their work. There are white students 	 21
at white schools who are not passing and they have not
been rejected from school because they are not asking
for transfer to another school. We wouldn't let them
transfer over yonder.

The Piedmont Board of Education authorized the
submission of Form 441B this year.

U.S. Ex. 2 is an assurance of compliance with the	 22
Revised Statement of Policies for School Desegregation
Plans under Title VI of the Civil Rights Act of 1564
dated April 14, 1966. It was mailed on. May 4, 1966,
according to a not in pencil on the front of the document.

U.S. Ex. 2 is a letter I wrote to Dr. Howe on	 23
April 15, 1966, to which I never got a repl y . We then
submitted Form 441B to HEW.

As far as I know the Form 441B was mailed on May 4, 	 24
1966.

There are 11 1/2 Negro teachers at the Bethune
School. One of the teachers works half the time in a
white school. All the teachers at Bethune are Negro.
There are 7 1/2 teachers at the Southside School. The
half teacher is a Negro who works half the time at
Southside School. All 13 teachers at the Francis E.
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Willard School are white. All 22 teachers at Piedmont
High School are white.

U.S. Ex. 4 is a telegram from George C. Wallace, 	 25
James B. Allen. and Albert Brewer to J. Revis Hall.
This is the first time I have ever seen this.

I do know where that came from too. Ye had a	 27
meeting of superintendents in the County and we were
discussing th situation. Dr. Hall merely gave me a
copy of what the Anderson City Board of Education was
doing. It didn't affect my action.

U. S. Exc. 5 is a duplicste of a telegram from 	 28
Governor George C. Wallace, Lt. Governor James B. Allen, 	 29
Speaker of the House, Albert Brewer to me. It was
telephoned to me and this is a duplicate of the telephone
call. It is dated June 10, 1966. The Piedmont Board of
Education had already taken its action prior to the
receipt of this telegram and did not change any action
that it had taken. I will read from an, excerpt from
the March 29, 1966, Board of Education of minutes.
Meeting had been called for Thursday, March 31 by the
State Superintendent of Education to discuss the guide-	 30
lines. The Superintendent and two Board members had been
invited, the Governor was to meet with us at the con-
ference. Mr. Jackson and Mr. Graham were going to make
efforts to attend this meeting.

I was present at the meeting of the Board of
Education. of March 29, 1966. T attended the meeting on
March 31, 1966, with the Governor. The Governor of
Alabama and the State Superintendent of Education were
present.

The Governor discussed the guidelines. He said he	 31
thought the guidelines as set out by the United States
Office of Education were beyond the intent of the law
and certain parts of it he felt we should not agree to
accept. Superintendent Meadows was advising also that
he felt the same way, that they went beyond the intent
of Congress.

(Reading from the minutes of the Piedmont Board of
Education of April 14, 1966, page 163)."After the dis-
cussion of the. advisability of sending the Form 441-B,
agreeing to abide by the new guidelines, Mr. Graham
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moved that we send a letter in g tead, In this letter we
should state that we have carried out the instructions
given in the guidelines, voted to abide by them, and
have signed copies in our files. Due to political
situation in our state, and with the building money
involved, it was felt that this would be best for us
at this time. Mr. Woods seconded the motion and it
carried unanimousl y . It was understood that Anderson
and Calhoun Counties were doing the same thing and
that the Superintendent from Anderson had checked
with the people in Washington about this, and they
had approved this approach."

(The Board of Education meeting of April 14, 1966)
was the first meeting subsequent to the meeting I
attended on March 31, 1966, in Montgomery.

I recall attending a meeting in Tuscaloosa. I
couldn't verify the exact date. I am pretty sure that
I did not attend a meeting on September 7, 1965,
at which the Governor was present because school was
staring about that time and we already had our plans
set. I attended one meeting in Montgomery where the
Governor Wallace was present. The one on March 31,
1966, is the only one I attended. I never attended a
meeting in Governor Wallace's office.

I receive a lot of things from the State Super-
intendent which are not in the file. They didn't per-
tain to the questions here. I haven't filed all of
them. He sent out a lot of releases from his office;
some of them are sent to the newspapers, and they are
just newspaper information. I just threw them in the
wastebasket.

I cannot indentify the U.S. Ex. 6.

U.S. Ex. 7 is a release from the State Superin-
tendent of Education dated March 28, 1966. It is a
list of textbooks to be considered for the next
adoption.

I serve as Chairman of the State Textbook Com-
mittee at one time. The State Textbook Committee
adopts a series of books, multiple adopton. The
local Boards of Education have a right to choose
from the multiple list. They are not told which
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books they can use and which books they cannot use
and in. my case, the City Board of Education, I can
either use State adopted books or any other books
I want to use for our Board of Education.if they
wish others. They do not tell us which books to
use and which books not to use; we have the
authority to select our own books.

The Piedmont Board participates in the free
textbook program. The books are provided by the
State. The State sets aside so much money for each
educational system. If the book that we want is
not on the State list, we still have the right to
select it, and we have selected several books that
are not on the State list.	 40

U.S. Ex. 1 is a release from the State Super-
intendent of Education dated March 31, 1966. I has
to do with Public Law 8910, Title II Applications.
I think the State is trying to fulfill the Federal
requirements when they reauire us to do all that
mess, and you can use that as far as I am concerned.

We have had some construction of schools in
the past three years. Part of what we have done has
been financed by the local money. We employed a
local contractor and he and I and the trade school
together drew up some plans and we built it. But
with bond money, we drew up our plans and submit
them to the State Building Commission for approval.
We just built a gymnasium which was financed with	 41
State Bond money and we put in almost half. This
approved by the State Building Commission. The
contract between our school system and the con-
struction company was approved by the State Building
Commission.

(Reading from the Board minutes - date undent-	 42
ified) "Mrs. 7eazey, librarian at Bethune School,
resigned about two weeks before the opening of
school. The Superintendent called the State Library
Consultant for Negroes and asked her to find a
person to fill this place. She called back and
notified him that she had found one, and she was
asked to send her up to see about the place."

We had a librarian to resign and I was in a
tight spot and I was hunting one and I contacted
colleges, and I thought this lady who was librarian
for -- Librarian Consultant would be able to help
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i r an- she was called and she did help me.

Cross Examination by Mr. Crook

It is true that we allow any student to attend
	

43
any school that he would like, regardless of whether
he lives outside the city limits or inside. This
privilege is extended to any student white or colored
under our freedom of choice plan.We have never de-
clined to accept a Negro student in a previously all
white school in the city system for the reason that
he lived outside the city limits. In the minutes, you
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will recall, we agreed one time that we would not
accept them, but later when we were told by the U.S.
Office of Education that it would be necessary for
us to do so, we agreed to take them. Since that time
we have not refused one. Evidently the notation in
the minutes of February 4, 1964 to the effect that
State Board had written a letter saying that its
approval was required to allow transfer to the city
system is an error because the State has never ap-
proved any transfer students.

The State has never attempted to exercise any
	

45
control with that issue. The only thin; they want
is the record of it so when it comes to reimbursing
these people for expenses involved in transportation,
they will know the proper board of education to pay.
All they ask of us is the information, so they can
reimburse the county people for the cost of trans-
porting these pupils. I do not know how the notation
got in the minutes. This has never been the policy
of the State Board. The State Board, in fact, doesn't
have the authority.

Other than the two students which I mentioned
	

46
earlier, I have never turned down a Negro student
that wanted to attend a previously all white school.

As best .1 remember the plan for desegregation
says that the staff would be selected on the basis
of ability.

De. Ex. 1 is t
Board of Education
and it includes th
was adopted.

Def. Ex. 2 is
the Superintendent,
May 19, 1965.

he minutes of a special Piedmont
meeting held on. May 1S, 1965

th  freedom of choice plan which

a letter sent from the Office of
Piedmont City Schools, dated

47
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Def. Ex. 3 is a letter sent from the Office of	 48
the Piedmont City School Superintendent dated April 1,
1966. It is a letter explaining the freedom of choice
plan which had been adopted by the Board of Education
of Piedmont. It was sent to the parents of each child
in the school system who had been attending or who
would attend. It was advertised in the paper, and if
they weren't in school and wanted to pick up a copy
they could in the Superintendent's office. These were	 49
available to anybody in addition to the people that
we maile it to and the addresses we had.

Def. Ex. 2 is the same thing which was provided
in 1965; that is, the notification. of the adoption
of the freedom of choice plan and the form for the
exercise of that choice. The distribution was not
the same both years. The first time we gave them out
to the children but the second time they told us we
had to mail them, and they had to be mailed back to
us or delivered.

In the adoption and carrying out of our freedom
of choice plan, we have not received any pressure or
coercion or discouragement in carrying out that plan
from the State Board of Education or Dr. Meadows, or
Governor Wallace. No pressure. We were advised not --.
I am speaking of the signing of the compliance form. 	 50
We received no pressure whatsoever on. the freedom of
choice plan. We received no comment or expression of
opinion at all directed at us in connection with the
adoption of our freedom of choice plan.

Def. Ex. 4 is a letter received from the United
States Commissioner of Education to the Superintendent
of Piedmont Board of Education dated October 13, 1966.
It says that what we had submitted was acceptable. And 	 51
then we got that letter putting pressure on us to go
farther, and it is not in keeping with what they said
they would do originally.

Def. Ex. 5 is a letter that I wrote to Mr. Richard
E. Day, U.S. Office of Education, August 11, 1965.

I wouldn't say that I have been subjected to general
harassment by HEW. I do feel in that case (apparently	 52
referring to Def. Ex. 5) that we haven't dealt with it
in good faith. We acted in good faith and then two weeks
before school started, we were told that we would have
to redo ours (apparently referring to the desegregation
plan). We told them in a telephone conversation that it
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was out of the question, and that we wouldn't have time
to do :ghat they wanted. We definitely have made attempts
in good faith to comply with everything they asked us to
do. We havent put up any opposition of one wit as a
result of what Dr. Meadows said. Our local Board feels
like it is an autonimous body. The local Board of
Education has sole responsibility for operating the school
system in this city. The local Board of Education has the
sole responsibility for the assignment of teachers and
pupils. The Governor or State Board of Education, or
Superintendent of Education has no authority in these
areas. They have never attempted to exercise any authority
in these areas. There has never been any attempt to order
us to take any action or not take any action in these
areas. We received information and advice and expressions
of opinions from time to time on this subject and on a
varities of subjects. Depending on what we and the local 	 54
Board decides is the best course, we act on information.
or advice that we receive from the State Board.

A comparatively small number of students did not
return the freedom of choice forms. We received every
form from white children but we did not receive every
form from the Negro children. To my knowledge, no Negro
children were subjected to any influence or discourage-
ment or any intimidation of any kind in regard to
exercising their choice. I feel that if we could have
handled it this year the way we did last year we would
have gotten theta all back. The students couldn't turn	 55
forms back to the school, they had to be mailed back
to rae or delivered to my office, and some didn't do it.

With regard to the letter written to Mr. Howe in
which I made reference to the political situation in
the State, it is difficult to answer whether I was
referring to any pressure or coercion that had been
exerted on me or my board by any state official or to
the general feeling of the community in Piedmont and
the State of Alat^ama. This business of integrating the
schools and staff in my community is like any other
communtiy of the South; it is a very delicate thing.
and I want to keep my job just like you fellows want
to keep your job. The local Board has to deal with 	 56
the members of the community every day and we have
to continue to operate a school system in this
atmosphere. In writing this letter to Mr. Howe, I was
trying to obey the law and still maintain my position
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and maintain my ability to conduct the school system.
We were told by Dr. Hall at Anniston, that they had
agreed to do that to their system. It was my under-
standing that this procedure was perfectly acceptable
with Health, Education, and Welfare.

There is one Negro teacher in previously all
white schools in Piedmont on half time basis - a
librarian.

At the March 31, meeting that I attended at 	 57
which the Governor of Alabama was present he simply
appeared as the Governor of Alabama. He did not
attempt to issue any orders or directives to me or
the people present as a member of the Board of
Education and there was no suggestion that he was
acting in his capacity as a member of the State Boaru
of Education.

The releases which are Government Exhibits do not
come only to me, they are released to the papers for
public information. For example, the one that was re-
leased the other day I didn't quite interpret until
I read it in the paper. We get releases on a varity
of subjects from time to time. I pay attention to
some of them and some of them I don't pay attention
to. Most of the time I throw away.

We get releases on commodities and amounts of
money being spent and of course, the State Superin-
tendent sends out a letter every time he employs
somebody so we. know who is down there available to
assist us if we care to use them. We don't look on	 59
the. releases as official communications from the
from the Board of Education by any means. Of course,
there are some official communications that come from
the State. I throw the majority of them away. Based
on my knowledge of other. Superintendents in the State
of Alabama, this is generally the way these releases
are looked upon.

U. S. Ex. 8 is simply a statement for our infor-
mation, of the steps that I will have to take to
obtain certain federal benefits. They were pointing
out errors that had been made in filling out
applications for Title II money. Dr. Meadows is simply 60
rendering a service, assisting us in complying with
Federal Regulations. He was trying to keep from sending
the applications back. It is true that most of my
communications from Dr. Meadows are in the nature of a
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service or information or advisory communications.
The Superintendent of Education or State Board of
Education does not exercise any day by day control
over the manner in which we run our school system.
The State Board of Education has a responsibility
for seeing that certain laws are abided by, such
as money matters and how money is accounted for.
The State Superintendent of Education doesn't	 61
exercise any discretion over how I or the local
Board operate. He performs, administerial functions
in administering certain statutes.

62
The State Library Consultant is a person

employed by the State Department of Education to
assist school systems in building up their libraries
and to advise them on how to operate their libraries.
I simply asked her help in finding someone to fill
the vacant position. I needed her help desperately.
I went to many sources in attempting to find some-
one for this position. I felt sure she had contact
with those people and she was in a better position
to help me find someone to fill that position. This
is one of the sources I went to. They didn't tell
me I needed one. I wanted one and she helped me find
one. We didn't have any applicants, I was hunting one. 63

Re-direct examination by Mr. Ortenber

I have a vague idea as to the contents of the
release that I received to which I referred earlier
when I said I did not understand it until I read
about it in the newspaper. It was something about
additional teacher units that would be available on
the basis of white parents operating the freedom
of choice. It was my interpretation that the
freedom of choice was in regard to choosing teachers
rather than schools.

U. S. Ex. 9 is
Maddox, legal advis
information that he
deposition that was
Howe in Washington.
1966.

a letter I received from Mr. Hugh 	 65
or of the Governor, in regard to
wanted, and in regard to a
going to be given by Mr. Harold
The letter is dated October 20,
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DESCRIPTION OF EXHIBITS
DESPOSITION OF W. A. KIMBROUGH (PIEDMONT CITY)

Dem.. Ex. No .	 Pa	 Description

U. S. 1

U. S. 2

U. S. 3

•	 • 4

U. S. 5

U. S. 6

U. S. 7

6	 A map of the City of
Piedmont, showing the
name and location of
each school in the
system.

22, 23	 A copy of Form 441B dated
April 14, 1966, and mailed
May 4, 1966.

23	 A letter from Superindentent
Kimbrough to Commissioner
Hal dated April 15, 1966.

25, 26	 A telegram from Governor
Wallace, Ltd. Governor James
B. Allen, and Speaker of the
House Albert Brewer to Mr.
Revis Hall, Superintendent
of Schools in Anderson,
Alabama, together with a
letter dated June 10, 1966
from Mr. Walter J. Merrill
to Mr. Revis Hall.

28, 29	 Telegram, June 10, 1966,
Wallace, Allen and Brewer to
Kimbrough (Gov'ts Ex. 72)

36, 37	 An unsigned and unaddressed
memorandum entitled "Action
of the Secretary of Health,
Education, and Welfare and
United States Commissioner
of Education Either. in.
Direct Violation of S,.feguards
Placed by Congress inTitle VI
of the Civil Rights Act of
1964, or in ^.7rcess of the Powers
Granted to Them b y such Title.

37, 38	 A release from the State
Superintendent of Education
dated March 2(, 1966, listin
textbooks.



Dep. Ex. No.	 Pale	 Description

U. S. 8	 40	 A release from the State
Superintendent of Education
dated March 31, 1966, con-
cerning instructions for
the completion of Public
Law 39-10, Title II,
Applications.

U. S. 9	 64, 65	 A letter from Mr. Hugh
Maddo.c to Superintendent
Kimbrough requesting certain
information regarding the
Piedmont City Schools.

Def. 1	 47	 A cobs% of the minutes of
special meeting of the
Piedmont Board of Education
held on. May 13, 1965, which
includes the freedoi of
choice plan which was adopted
by the Piedmont City' P•coa^'d of

Education.

Def. 2	 47	 A letter sent from the Cr. dice
of the Superintendent of
Piedmont City Schools dated
May 19, 1965 and addres..ed
to parents.

Def. 3	 48	 A letter from. Superintendent
Kimbrough addressed to parents
and dated April 1, 1966, con-
cerning procedures under the
desegregation plan.

Def. 4	 50, 51	 A letter to Superintendent
Kimbrough to Harold Howe, II,
United States Commissioner
of Education, dated Oct. 13,
1966, concerning a review of
the progress of desegregation
in Piedmont.

Def. 5	 51, 52	 A letter dated August 11, 1965,
fro«! Superintendent Kimbrough
to Mr. Richard E. Day of the
United States Office of Edu-
cation will not submit an
additional plan for desc ; r -
gation.



T. H. KIRBY
SUPERINTENDENT OF OPELIKA CITY SCH00IS

Direct Examination by Mr. Frankland
	

Page

I have been the Superintendent of Opelika City Schools for 20
years. The superintendent is secretary of the Board of Education.

(Statistics)

There are nine schools in Opelika City System. The schools,
their enrollment and predominate race are:

Opelika High 438 white
Opelika Junior High 1+81 white
Pepperell Elementary 292 white
Snower Elementary 24+0 white
Brawn 305 white
Northside Grammar School 690 white
Jeter 11.84 Colored
Carver Elementary 672 Colored
Darden High 692 Negro

There are no white pupils enrolled in Negro schools. There are
six Negroes in Opelika Junior High, four in Snower Elementary, one
in Pepperell, one in Northside and seven in Brown school.

The principal's monthly report reflects the number of non-white
students currently enrolled in that school in item 17 on the reverse
side of the attendance reports. The monthly reports are not submit-
ted to the State Board of Education. They show the number of teachers.
The race is not called for on this report.

The teachers presently employed are:

Pepperell 9 all white
Snower 9
Opelika Junior High 17
Brown School 12
Northside 24 'r	 "
Opelika High School 33
Darden 27 all Negro
Carver 23 "
Jeter 17

U.S. Ex. 1 is a map of City of Opelika with all schools marked
on it. All the people who live within the city necessarily attend
the Opelika City Schools. In addition, in some rural territory it
would be more convenient for them to come to the city school. I have



never seen anything in writing about that. It was in effect when
I came here 20 years ago. It is my understanding the State Super-
intendent could make an agreement that would be binding. I don't
know whether there are students that reside within Opelika and at-
tend schools run by the County or City of Auburn. The city doesn't
transport any students. All are transported by the county. We do
not have a written agreement with the county.

We adopted a freedom of choice plan in 1965. Prior to that
time the city system was segregated entirely. We gave freedom of
choice in the first four grades for 1965-1966, first eight grades
for 1966-67 and twelve grades for 1967-68. Notices were sent to
parents. The plan does not have provisions for faculty desegrega-
tion. In 1965-66, two Negro students enrolled in formerly all white
schools, 1 in first and fourth grades. For 1966-67 there were no
changes in the plan. Thirty-six Negroes chose to attend Pepperell,
Snower, Brown, Northside and Opelika Junior High. All were accepted,
19 enrolled. I have requests here for 17 students to be allowed, to
go back to their schools. I presented that to the Board to pass on.

The Opelika City System filed an assurance of compliance form
with the Department of Health, Education and Welfare for the 1965-66
school year. For 1966-67, the Board adopted a resolution contained
in the minutes of April II-, 1966. The Board, on a motion by Mr. Scott
and seconded by Mr. Jones, voted not to sign Form +41-B but the fol-
lowing resolution was adopted. The Board resolved that on May 25,
1965 it adopted a plan for attendance of pupils without regard to
race, color or national origin, and such plan was given local public-
ity; and the Board directed its efforts toward providing the best
education possible; and the recent policies of HEW calling for arti-
ficial mixing of classes and faculty, in the opinion of the Board,
are contrary to the Civil Rights Act of 196+ and detrimental to edu-
cational processes; and the Board. therefore resolved to continue to
operate the schools according to the plans previously adopted and
continue to make every effort to enrich the program of education for
all schools and provide the best education possible to all pupils.

I attended a meeting of superintendents in Montgomery, but I
wouldn't say that all superintendents were there but it was called
as a statewide meeting. I couldn't recall the date. If the meeting
is called by the State Superintendent, a letter goes out to all
superintendents. I don't recall a September 1965 meeting.

We are now adding eight rooms to Opelika High School and are now
planning to spend $300,000 on Darden High School. We interview the
architects and make a choice and the plans are submitted to the State
Board of Education for approval. We had plans for improvement of
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Miriam S. Brown School but we substituted portable classrooms. The
number of students dropped off in that area.

The budget is submitted to the state for approval. They are
on standard forms.

The Opelika City school system determines the number of teachers
they will have by the average daily attendance of the previous year
and an estimate of the enrollment next year. To get your pupil
teacher units from the State, they have a formula based on an attend-
ance report of the average daily attendance for the previous year.
Twenty-eight pupils average daily attendance means a unit in the high
school and this year 29 in the elementary schools.

The State Department of Education has adopted a list of text-
books to be used. We write to a book company and buy books not cur-
rently on the State list of books. We submit this request to the
State. Then the State approves that book. I have not known the State
to disapprove a book.

Direct Examination by Mr. L ndsberg

The budgets are due October 1. The State approves the budget.
I don't remember how long it took last year. We do not use State
auditors.

Opelika follows a state approved course of study.

We submit a form to the State Department when we apply for fed-
eral funds. We talk with State representatives on good projects to
employ federal funds. We receive state money for vocational educa-
tion. Shortly after the budget is submitted the State approves or
revises the money we receive for vocational education. Vocational
teachers are extra beyond the teacher units allowed. We fill out forms
during the summer months to get teacher units for special classes. I
have seen State regulations dealing with teacher units for special
classes and vocational education, and textbooks, and minimum program
and accreditation.

The last time the State review team was here was in 1962. They
determined where the students lived on a spot map. All of our high
schools are accredited.

I heard the Governor speak at a statewide meeting in the audito-
rium of the Administration Building. He said faculty desegregation
goes beyond the law. Dr. Meadows said pretty much the same. They said
they thought we should not sign 44l-B. The Governor said faculty de-
segregation was beyond the law.
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The Board has made no plans with respect to faculty desegrega-
tion. At this time the faculty is segregated. We have used two
white teacher aides in Negro schools.

There are 135 white and 165 Negro students from Lee County who
live outside Opelika and attend school here. We get credit for
teacher units for them, the county pays for their transportation.

We submit the first month attendance reports to the State along
with our budget. That form is by race.

U.S. Ex. 2 - statement of Senate and House Committees on 5.229
and H.YLi-6, April 23, 1966. It was sent by State Superintendent.

Cross Examination by Mr. Goodwyn

I am appointed by the City Board of Education. I'm not approved
by the State Department of Education nor the Governor. The City
Board has responsibility for the operation of the public schools. I
haven't denied a white teacher's application to teach in colored
schools nor colored teachers in white schools. No parents requested
such assignments. We have not denied an application of a colored
student to attend a white school under our plan.

The Director of Finance doesn't have a right to disapprove my
budget. You are entitled to that money as matter of law. The amount
you receive per teacher unit is different on the average daily at-
tendance.

'he State Board of Education is required to adopt at least six
textbooks. A study committee and a State adoption committee recom-
mend the books to the Board of Education. From the six, four must
be adopted. A local committee selects at least one of the four
recommended by the State. The State Board has no authority to order
us to adopt any textbooks.

Governor Wallace didn't order us to do anything with respect to
I'1 guidelines at the meeting I spoke about before. Nothing on re-
quirement forms either.

Our long range plans are freedom of choice through 12 grades.
That was in the plan proposed and approved by the Federal Government.
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DESCRIPTION OF EXhIBITS
DEPOSITION OF KIRBY (OPEIIIKA)

DEP. EX. NO.	 DEP. PAGE	 DESCRIPTION

U.S. 1	 8 - 9	 Map of Opelika

U.S. 2	 44	 Statements to Joint
Meeting of Senate
Finance and Taxation
Committee, Aug. 23,
1966.
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HAFFORD R. LEEMAN
SUPERINTENDENT OF DECATUR CITY SCHOOLS

Direct Examination by Mr. Murphy	 Page

I have been Superintendent of Education for the Decatur 	 5
City Schools since March 19, 1956. Prior to that I was 	 6
assistant principal at the Decatur High School in the same
system. As superintendent I attend all meetings of the Board of
Education and am secretary fop the Board.

U.S. Ex. 1 is a report prepared by me showing enrollment for 	 7
the past four years by school and race for the Decatur City
Schools.

U.S. Ex. 2 is a report prepared by me showing a summary of
the operations of our freedom of choice plan and indicating choices
at each school by race and year.

U.S. Ex. 3 shows the teaching staff of the Decatur City 	 8
Schools by school and race, including the class of certificate
held by each teacher.

I and the members of the Board of Education are all white.

The population of Decatur is about 40,500. The Negro popula- 9
tion is about 15 percent. The percentage of the school population
is approximately the same.

U.S. Ex. 4 is a map of the city of Decatur by another gentle-
man and me when I was a member of the Chamber of Commerce. The
schools are indicated on the map and named in the index on the map.

Most of the Negro population is located in the extreme 	 10
north and northwest section of Decatur between what is marked
Dry Branch and Wheeler Lake and then to the northwest of Lamore
Drive and north of Third Street, and also in the triangle between
Sommerville Road, Grant Street and Church Street in the northeast
section. There are very few other Negro families scattered through-
out the city. There is just one small concentration of Negro
families down south on Sumner Avenue, but that area has been cleared
out by an urban renewal project.

The Carver Elementary School, which is on your map, does not
exist at the present time. Carver was an all Negro school which 	 11
was closed this past spring at the beginning of the 1965-66 summer
term.



The boundary of the Decatur city system coincides with the
city boundaries. We serve approximately 250 students from outside
the city. I would estimate that ten or fifteen students from 	 12
Decatur attend schools outside the city.. The children from outside
the city come from areas fairly well distributed around the
boundaries of the city. They come from Limestone County across
the river to the north, from Morgantown to the east and west,
and even Lawrence County to the west. Decatur is in Morgan County,
and Limestone County is just across the river to the north.
Lawrence County is eight or ten miles to the west. We have no
arrangement or agreement with, any of these counties providing for
the education of students in Decatur. Any student from Morgan or	 13

Limestone Counties is free to come to any school in the Decatur
city system by paying the regular fee for out-of-city students.
All of these students pay such a fee except those that are federally
connected. We are in a federal impact area. But there are some
Negro students who come to Decatur from Morgan County on the west.
We have one in elementary and one in high school. There are only 	 14

two Negroes that come in. Students coming into our system from
surrounding areas are given a freedom of choice. They may get our
choice forms by calling the school and picking up the form or come
by the superintendent's office and get them. We do not mail them
because we don't know who they are.

Students who want to attend the city schools are required to
present themselves during a pre-registration period during May.
We do not close registration after that period but continue it on	 15

through the summer. A student who had not registered in May, but
merely presented himself on the first day of school, would be per-
mitted to enroll provided there was room for him. There is no
mutual compensation or exchange of credits for teacher units either
by our district or any other district with whom we have interchange
of students. We do not provide any transportation in the city system.
None of the other districts contribute to our capital outlay.

Our city board first adopted their plan of desegregation on
October 15, 1964 in response to the Civil Rights Act of 1964. Prior 	 16

to that our schools were racially segregated. We adopted a freedom
of choice plan including grades 1, 2, 9, 10, 11, and 12. That was
in the Fall of 1965. Grades three and eight were to be included
in September 1966, four and seven in September 1967, and five and

six in September 1968, This particular plan was not placed in 	 17
operation. It was revised in April 1965 to include all grades and
all 12 grades were included in the plan effected in September 1965.
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All students were required to make a choice. Very few students did 	 18
not make a choice. The few who did not appeared at school in the
fall and were assigned to those schools. That included both races.

During the current school year practically all students made
choices during the pre-registration period last month. Those who
did not make a choice at that time were permitted to appear at the
schools where they wanted to enroll and made choices when schools
opened. The Board of Education has found it necessary to assign 	 19
pupils to schools in either year of the operation of our plan.
We have rejected the choices of Negro students. During the first
year 14 Negro students elected to attend formerly all white schools
and choices were accepted. Only 11 actually attended. No formal
action was taken by the individuals or the parents who chose the
formerly all white schools but did not attend them. They were
notified of the acceptance of their choice in writing. If a person
is beyond the school attendance age of 16 years we do not attempt
to force the child. If he is under 16 then we attempt to make him
attend the school which he or his parents have chosen.

In the second year of the plan 85 Negro students chose to 	 20
attend formerly all Negro schools. We have 83 enrolled. Two were
denied their choices - one on the basis that the child was a fit
subject for a special class which we did not have at the Joseph
school and the other on the basis that the sixth grade in his
chosen school was filled. Our provisions for overcrowdedness give
priority to students who have previously attended the overcrowded
school. Choices are approved in the order they are made and on the 	 21
basis of the distance of the school, proximity is the word we use
in our plan. The two Negro children rejected this year were given
another choice and they attend the school of their second choice.

In the first year of the plan one full-time Negro teacher was
teaching in a formerly all-white school. She is an assistant teacher
in a special class for physically handicapped children. She does
not have a degree but holds a teacher's certificate. She was
assigned to that school, Riverside school, seven years ago. She 	 22
has been taking special work in education of physically handicapped
children at the State A & M College in Huntsville. No Negro
teachers were assigned to teach in white schools during the first
year of the plan who had not already been in white schools. No
white teachers were assigned to Negro schools, except one part-time
white teacher who taught driver education in our Negro high school.
He taught in all three high schools, serving all three about equal 	 23
time. Except for the assistant Negro teacher at Riverside and the

Leeman - 3



white driver education teacher our facility was segregated prior
to 1965.

During the current year there are three new Negro teachers 	 24
in formerly all-white schools. Two of them teach at Riverside, one
of those being the teacher of the physically handicapped and the
other one being a full-time reading teacher. The third one is a
full-time teacher at Gordon-Bibb, in a special class for mentally
retarded pupils. She has a degree with a regular teacher's
certificate. The Negro teacher at Gordon-Bibb and the reading 	 25
teacher at Riverside are each' the only teachers in their respective
classes. We have two white teachers at formerly all-Negro schools.
There are no white students going to our Negro schools. One of
the white teachers is at Lakeside and teaches half-time, driver
education. One teaches half-time at Cherry Street as a librarian.
The one at Lakeside serves both Lakeside and Austin high which is 	 26
a formerly all-white school. The one at Cherry Street serves
Riverside and Cherry Street.

Our Board of Education authorized the signing of 441-B on
March 29, 1966 according to the Board minutes of that date. 	 27

I received a release from Doctor Meadows, with whom I am
acquainted, about May 16, 1966 which purports to carry out a
resolution approved by the Governor, Lt. Governor, and the State
Speaker of the House, regarding the revised Statement of Policy
issued by HEW.

U.S. Ex. 5 is a letter to me from Dr. Meadows dated May 24,
1966. This letter deals with his interpretation of the United 	 28
States Office of Education regulations for faculty desegregation.
I received this letter in the normal course of mail shortly after
that date. The underlining in ink is mine and indicates that I
read it closely. Our Board called a special meeting on May 26,
1966, but I am not sure whether this letter from Dr. Meadows was
received prior to or after we had the special meeting. At that
meeting we amended our 441-B by stating that we had filed 441-B	 29
in good faith intending to comply with it, that the Governor,
two U.S. Senators, all members of the House of Representatives,
and the State Superintendent of Education have declared that the
regulations on faculty desegregation and percentage of student
assignment are contrary to law, and to the extent that such
regulations may be contrary to law we withdraw any agreement to
comply with them, but not otherwise. This was sent to Commissioner
Howe.	 30
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At the Board meeting on March 29, 1966 the Board voted to
discontinue operations of the all-Negro Carver school. 	 There had
been approximately 70 students and three Negro teachers at Carver.
The students were informed of the closing considerably before the
closing period and were mailed forms in order to choose their
schools.	 The closing of the school was not discussed with repre- 31
sentatives of HEW prior to its closing.	 One of the teachers is
employed at Cherry Street school and one at Westlawn school. 	 The
other former Carver teacher is the reading teacher at Riverside.
Official notice of those assignments was given in May or June. 32

U.S. Ex. 6 is a telegram from Governor Wallace inviting me
along with other Superintendents to attend a meeting in his office
on April 6, 1966.	 I attended that meeting in the Governor's office
with about 15 or 18 other superintendents. 	 Others present include
Dr. Meadows, Lt. Governor Allen, and Speaker of the House Brewer.
The Governor presided.	 Governor Wallace spoke with the superintend- 33
ents about the Guidelines, the signing of 441-B, and expressed his
opinion that the portion of the Guidelines requiring teacher
desegregation was beyond the law.	 He did not speak with me per-
sonally, but with the group, about signing 441-B.	 I had informed
the State Department of Education prior to this meeting that we had 34
signed 441-B.	 Most of the other superintendents at that meeting
had signed 441-B.	 Governor Wallace stated that it was his feeling
the Board of Education should not sign 441-B and that it should be
revoked if already signed. 	 Dr. Meadows also spoke at the meeting 35

and said about the same thing.

We had already formulated some general plans for faculty
desegregation.

U.S. Ex. 7 is a copy of a telegram to me from Govenor Wallace,
Lt. Governor Allen, Speaker of the House Brewer, and Dr. Meadows.
This was inviting me to attend a meeting in the auditorium of the 36
Administration Building of the State capitol on September 7, 1965.
I attended that meeting in response to the invitation. 	 Most of the
superintendents throughout the state were at that meeting, and it
was presided over by Lt. Govenor Brewer. 	 At that same time the
superintendents of education were there to elect meetings of the
Textbook Committee, as I recall.	 Upon refreshing my recollection, 37

the meeting actually held on the 6th was originally scheduled to be
held on June 7.	 The document that refreshed my recollection is the
letter from Dr. Meadows dated May 25 advising me of the change of
date.	 It was after that that we got a telegram from the Governor. 38
We conducted our regular business at this meeting as well as hearing
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the Governor. The Governor urged the Board of Education not to
sign 441-B if they hadn't already signed and to revoke the action
if it had been signed. Dr. Meadows spoke at the meeting and had
the same advice. I am not sure now which officer presided.
Albert Brewer was present and spoke to the group, but I am not sure
whether he or one of the others presided. That's the May 6 meeting. 	 39
No resolution was adopted in the April 6 meeting. I cannot tell you
whether or not the Governor made any reference to speaking in school
districts around the state at the June 6 meeting. He did not mention
Decatur. The Governor did not single out Decatur as a district that
was in compliance.

Final notices were given regarding teacher assignments in May
and June, or about the end of the school session. Our teacher 	 40
assignments plans were drawn up here in our office during the
latter part of April or the first part of May.

U.S. Ex. 8 is a telegram from A. R. Meadows which requested
a report on the number of Negro teachers assigned to white schools 	 41

in 1966-67. This copy was dated July 29, 1966 at 2:10 p.m.

U.S. Ex. 9 is my letter reply to that telegram and is dated
July 29, 1966, addressed to Dr. Meadows. My reply stated that we
had no Negro teachers or librarians assigned to regular positions
in white schools, but had two Negro teacher aids and one Negro
reading teacher assigned to predominantly white schools, and
pointing out that one of the teacher aids has worked in that
position for the past four years. I construed Dr. Meadow's tele- 	 42

gram to request first the number of Negro teachers assigned in
regular positions, and secondly the number of teachers assigned to
other than regular teaching positions. Our reading teacher is a
regular teacher in a sense that she is independent of other teachers
in so far as her instruction is concerned, but it is a special type
of position created only last January 1966 and in which we employed
at that time ten reading teachers. These reading teachers provide
special help to pupils who need help in reading. 	 43

I received a release from Dr. Meadows dated July 1, 1966 which
begins by saying "segregation is a perfectly good word." This
release was taken from my files. The same is true about a resolu-
tion of the State Board of Education dated September 2, 1965 in the
form of a release from Dr. Meadows dated September 3, 1965. The
same is also true with a release from Dr. Meadows dated September 22,
1966 dealing with a resolution of the Southern Governors Conference. 	 44

I attended a meeting in Montgomery in September 1965, at which
the Governor spoke. At that time we had instituted a 12-grade
desegregation plan. The Governor spoke on that subject and stated,
as I recall, that he felt it was not necessary to go all the way
that first year. I don't recall that he mentineed a specific number
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of grades as the limit to which school districts should desegregate.
I have not had any personal contact since we began desegregation	 45
of our schools, either personally or by telephone, with Super-
intendent Meadows or Governor Wallace or other persons representing
State officials regarding the desegregation of our schools.

U.S. Ex. 10 is a release from A. R. Meadows dated October 25,
1966 in which he says that an additional teacher unit may be
allocated to a system to teach pupils who elect to transfer from
a class to which a teacher of the opposite race has been assigned.
I received that release on October 27. We have not taken any action 	 46
on it, and I think that would be a matter for the Board. We have
no plans for taking any action on the matter at this time.

The meeting of our school board on May 26, 1966 at which 441-B
was amended, was a specially called meeting.

A survey of the Decatur city school system was conducted by the
State Department of Education in recent years. 	 48

We generally follow the state course of study which is prepared
by the State Course of Study Committee and approved by the State
Board of Education.

We are participating in Title III of the NDEA Program for pur-
chasing science, mathematics, and reading and other equipment and be
reimbursed through the State Department of Education for half the
cost. We also participate in federal impact funds under Public 	 49
Law 874; the basic Adult Education Program under Title I of the
Elementary and Secondary School Act of 1964 [sic]; Title II of that
same Act which provides funds for library; and Title III under the
same Act which provides for projects for innovation and studies of
different kinds attempting to improve school systems. Our applica-
tions for these programs are sent to the State Department of
Education and are subject to their approval.

We are allocated twelve teacher units for special education.
We obtained those units by conference and application to the	 50
Supervisor of Education for acceptance. That is, Mrs. Alpha
Brown, who is employed with the State Department of Education.
Our normal teacher units are allocated, I believe, by the State of
Education on the basis of our attendance reports for the previous
year and updated for increases or decreases on the basis of
attendance reports. The special education teacher units are
allocated annually. Application must be made each year. We have

Leeman - 7



added one to two to three for each year. We never reduced the 	 51
number. As we feel the need for a special education teacher unit
we make application and try to establish that need. Such teacher
units are not calculated on any mathematical formula.

We received state aid for a vocational education program.
This is calculated on the basis of teacher units in a manner
similar to the special class units. The vocation education 	 52
program is on the basis of approved vocational positions in a
school system, approved by the State Superintendent of Education.

U.S. Ex. 11 is a summary of building construction projects that
have been completed or are in the process in Decatur schools since
1960, and attached to it on the second page is an estimate of
school building needs through September 1963. Most of these projects
were financed from local funds. We obtained our local funds through 	 53

the city commission. Approximately $3,000,000 of these expenditures
were obtained by a bond issue by the city commission with funds
channeled to the city Board of Education for school building pur-
poses. The other local funds come from current receipt from a one
percent grocery receipt tax.

Projects which have been financed in part by funds by the State
government include the addition to Decatur Junion High, the six
classroom addition to Lakeside High, and four classrooms and a
library addition to Westlawn. Eighteen classrooms and a field house
addition to Austin High was partially financed from state issue
funds. That project has just been completed, the final inspection
was the day before yesterday. Out of the $400,000 cost of that 	 54

project, $322,682.82 was the approximate amount financed with state
funds. We were notified of the availability of these funds. The
amount, I believe, is based on the teacher units in each school
system. Except for one instance the law provided that the Morgan
County share would be divided two-thirds to the Morgan County
schools and one-third to the Decatur schools. The share coming to
the county and city was decided on the number of teacher units in
the two systems as compared with the total number of teachers.
This was determined by the State Board of Education. I had some 	 55

discussion about this with our local representatives that supported
the legislation. The decision was made by the State Board as to
allocation of the funds to the various counties based on teacher
units following the formula. The one-third and two-thirds was
written in the Bill which authorized the bond issue. There is a
state building code covering construction of these buildings and
the State Building Commissioner oversees the construction.
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U.S. Ex. 12 is the form of a bulletin from the Alabama
.Building Commission entitled State of Alabama, Public School
and College Authority, Standard Procedure. These are the pro-	 57
cedures which must be followed In construction of the projects
under the state bond issue.

U.S. Ex. 1.3 is a memorandum dated January 28, 1966 to
all Superintendents of Education, College Presidents, and
Administrators. It is from the State Building Commission and
has to do with regulations ;overnin the building projects
under the bond issue.

U.S. Ex. 1Lt is a letter in the form of a memorandum
addressed to all Superintendents of Education, College Presidents,
and Architects from Hugh D. Adams, Director, Technic:ai Staff,
State Building Commission. It has reference to the responsibility
of each architectual firm to prepare plans and set up bid dates
and to submit plans to the Buildir Commission in accordance with
the requirements established in our Handbook on Architectua].
Services. When we set about to build this addition to Austin High
we employed an architect. I believe the state reserves the right
of approval of the architect. In a letter dated Se ptember 10, 1965
to Mr. Brewer, the Speaker of the House, I requested his assist- 	 58
ance in securing approval of out , architectual firm and in expe-
diting the whole project to avoid delay.

	

In a letter to the Honorable Seymour Trammell, Secretary 	 59
of the Alabama Public School. and College: Aut,iorit.y, dated
August, 23, l96 we acknowledged the recoipt of nottc;n of' the
allocation of the state bond fund to our system and stated what
we proposed to do with the money. In a second tiara raph of this 	 60
letter I explained that, our board of fducation had	 very strong
feeling that the same architertual firm that had supeerwAnvd tame
construction of the ori7tnal Aust]n High ;;drool_ build in, ;should
be employed to prepare tho plan ,and supervise c^onstruo:otion of
the proposed addition. We were asking, for approv' i of this firm
for this project.	 61

U• S. x. 1 5 Io the form to be ibrAt`od t , ovtwing, our
application for funds for th addition to Au^,,tin diarh.
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U.S. Ex. 16 is the completed and approved form of appli-
cation to the Alabama Public School and College Authority. This
is the same application as U.S. Ex. 15 but is dated and approved
and signed by the Governor and also has a covering sheet on it. 	 62
In connection with this I would like to correct my earlier
statement and say that the state bond issue share in this proj-
ect was 33ha1,721.

U.S. Ex. 1'7 with a covering sheet is the agreement
between owner and architect. U.S. Ex. 18 is a proposal form
used in bidding on the construction of the Austin High addition.
U.S. Ex. 19 is the contract agreement for construction. The	 63
Alabama Public School and College Authority is a party tt: these;
contracts along with the Decatur City Board, and also a. party
to the bid proposal form. Each of these three documents are
actually executed in connection with the Austin High School	 64
addition. They are on forms approved by the Alabama State
Building and College Authority and approved by the Sta y Build-
ing Commission. These :forms were furnished us by the State.

U.S. Ex. 20 is a letter dated December 6, 1965 from the
chief architect of the State Building Commission approving our
preliminary plans for the Austin High addition subject to his
revisions as suggested on the attached sheet.

U.S. Ex. 21 is a letter from the chief architect dated 	 65
January 31, 1966 approving the final plans for the Austin High
addition subject to the revision on the attached sheet.

The selection of an architect to this project was sub-
ject to the approval of the State Building Commission, and I
assume that would still be the case for our new projects.
That is where state funds are involved. We have not secured 	 66
State architect approval on projects financed with local funds.

U. S. .!;x. 22 is a resolution passed by the A] abama
Association of School Administrators dated October 25, 196x5
relating to the practice of approval of the architect by the
State Building Commission. I was present at the time that
resolution was moved and adopted.
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This is a stack of reports on inspections made by the 	 67
State Building Commission on Austin High projects at periodic
intervals. The last one is numbered 17. These were made by
agents of the State Building Commission during the process of
the Austin High addition.

U.S. Ex. 23, consisting of three pages, is the con-
tractor's estimate showing the amount completed on a break-
down form showing the amount of the contract, the amount
paid, and the balance due. This document represents an appli- 	 68
cation for partial payment on the part of the project that was
completed and is addressed to the Alabama Public School and
College Authority. It is certified to by the contractor and
approved by the architect and also reviewed and approved by
the chief engineer of the Building Commission and the director
of the Building Commission, secretary of the Public School. and
College Authority. This document is typical of those estimates
that were made and submitted each month for Austin High. The
Building was finally completed subject to the inspection and
approval, of the City Building Commission and Public School and
College Authority.

For projects financed with local funds the plans are 	 69
subject to the approval of the State, but payments are not.
The State Deparmtnet of Education approves the plan and the
sites. The sites are generally approved before the initial
building is planned and before application is made for approval
of the building.	 70

We received a memorandum dated October 20, 1966 from
Hugh Maddox requesting us to prepare a number of material for
Mr. Maddox. Some of these materials have been collected and
we plan to send them to him when we complete the collection.

Cross-Examination by Mr. Sikes 	 71

The out-of-district fee mentioned earlier was set by
the Decatur City Board of Education and is entirely within
our control. It did not have to be approved by the State
Board of Education or the State Department of Education.
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We have some 250 students outside the district. Our
out-of-district fee is $6.00 per month for elementary pupils
and $8.00 for grades 7-12. If a student fails to pay this 	 72
fee, we would not educate him within our system. We can do
this without any approval of anyone other than our Board of
Education.

Those students, white or Negro, who did not exercise
a choice during the choice period would be admitted to any
school to which he presented himself provided there was no
over-crowding in his particular grade at that school. There
were 8,694 students to make choices, and we rejected a total 	 73
of 66. Sixty-four of these rejections were white and two
were Negro. The main reason for the white rejections was
over-crowding. These children, were reassigned to another 	 7L
school on the basis of proximity. Most children who were
rejected, were allowed to make another choice. Some 8,691
students were notified of the acceptance or rejection by
mail. This required some 8,500 letters and we estimated it
would cost approximately $1,000 or $1,500. This was paid for 	 75
out of the general fund of the Decatur School System. Our
original plan called for notification by hand. The change
was made in compliance with the Office of Education guidelines
for 1966.

Def. Ex. I is a letter to me from Harold Howe dated 	 76
October 13, 1966. I received this in the course of the mails.
This letter states that the Department of Health, Education
and Welfare is reviewing performance of school boards under their
desegregation plan and points out that some systems have been or
will be reviewed in detail. Pending such review, his office was
deferring action on any application for federal financial assist-
ance for new programs and activities in those districts where
performance was excepyionally poor. The letter states that our
district is not among those for which he felt deferral was nec-
essary pending immediate and more detailed review. However, his
preliminary view of our data indicates, it says, that our desegre-
gation program is not. yet operating effectively to eliminate the
dual system based on race. The letter points out our desegregation
statistics for 1965-66 and points out that for the 1966-67 school
year we expected that 83 of 1,31+2 Negro students six percent will
attend school on a desegregated basis. The letter says, "this still

leaves more than 90% of the Negro students still attending segre-
gated Negro schools."
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In 1965-66 every student was given a free choice; 114 	 78
Negroes applied for previously all-white schools and 11
actually enrolled. The Board did not reject any Negro appli-
cant to any white school. We did reject some white applicants.
I have never heard of any organizations or any persons or any
group of persons in any way threaten, harass, intimidate or
attempt to interfere with the free exercise of choice by any
student. I think I would hear of such rumors if there were 	 79
any. I think each student or parent was able to exercise their
free choice without any restraint in 1965-66. With respect to
the 1966-67 school year, I have not heard of any persons or
groups threatening, coercing, intimidating or attempting to
influence the exercise of free choice.

In 1965-66 we had 11 Negro pupils in previously all-white 	 80
schools, and approved 83 applications for 1966-67. That is a
percentage increase between 700 and 800 percent.

The writer of the letter that is Def. Ex. 1 states in the
first paragraph that he believes further steps might well be
taken by our Board to improve the desegregation program during
1966-67. He suggested that additional opportunity be given for	 81
pupils to transfer to a desegregated school. This would cause
some interruption of the orderly process of operating our school
after the school session has gotten under way. It has never been
the policy of our Board or allowed by our Board for students to
transfer during the course of a school year except in case of
extreme hardship, or where pupils move from one section to another.
The first paragraph on page 2 of that letter points out that if	 82
our district undertakes further action to insure that the free
choice system is operated freely and fairly and that the racial
identification of the various schools was being removed the Office
of Education would find it unnecessary to conduct a more detailed
review and states that it is that offices' primary interest to
facilitate the distribution of federal funds although it is their
responsibility to appropriate cases to initiate procedures lead-
ing to the termination of federal assistance. I interpret that 	 83
paragraph to mean that in order to satisfy the guidelines and
regulations, would be required to follow the suggestions in the
preceding paragraph.
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Def. Ex. 2 is a memorandum addressed to local super-
intendents from Harold Howe dated May 31, 1966 with an attached
document entitled "Authority for the 1966 School Desegregation
Guidelines." That document seems to be an attempt to justify 	 8L
the 1966 guidelines on a legal basis.

Def. Ex. 3 is a memorandum addressed to School Superiri-
tendents and chief state school officers from Harold Howe
dated April 9, 1966 concerning school desegregation guidelines
and having some additional material attached. This memorandum 	 85
and the attached material is an attempt to justify the guide-
lines and to further explain and clarify them. Def. Ex. 2 and
3 were received by me in the regular course of the mail.

Def. Ex. 4 is a memorandum for superintendents and boards
of education of school systems qualifying for federal financial
assistance under voluntary desegregation plans from Harold Howe
dated March 2, 1966, and received by me in the regular course
of the mail. The third paragraph from the bottom of the memo- 	 86
randum cover sheet states that the major emphasis will be on the
performance of school districts in eliminating segregated school
systems.

Our first desegregation plan went into effect for the
1965-66 school year and it covered grades 1-12. We are still.
operating under that plan which provides free choice for all
students. The signing of form )441-B was authorized at a meet- 	 87
ing on March 29, 1966 and the form was imediately forwarded
to Commissioner Howe. On May 26, 1966, prior to the meeting
with the Governor in Montgomery, we added a stipulation that
the Board would comply only with those portions of the
guidelines which are legal.

We have met with various representatives of the	 88
Department of Health, Education and Welfare over the past
several years concerning the guidelines and our school plans,
at least as many times as we have met with representatives
from the State or the State Department of Education. We did
not consider any meetings with any member of the State or the
Office of the State Superintendent of Education as a threat;
it seems to be more in the form of advice dealing with matters
of thelegality of the guidelines. Def. Ex. 2 and 3 from the 	 89
Department of Health, Education and Welfare also deal with the
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legality of the guidelines. 	 Our federal funds have never been
deferred and in no conversations with any member of the
Department of Health, Education and Welfare have they ever
given any indicztion of the possibility of their deferrment.

I attended a meeting on March 21, 1966 at the State 90
Teacher's College in Florence with representatives of the
Department of Health, Education and Welfare at which the
representatives of the U.S.O.E. said that the percentage
should be stepped up. 	 I don't recall the exact percentages
mentioned, but that if we had one percent last year, we would
be expected to have manr more times that percentage this year.
Lawrence Crowder, Dr. Marie Barry, Richard Gordon and Wallace
McBain were present at this meeting. 	 Their suggestions for 91
increasing the percentage included the closing of small schools,
and revising transportation routes to make it more convenient
for pupils to attend the school of the opposite race. 	 I don't
know that they went so far as to suggest doing this withour
regard to the normal, orderly flow of buses to the nearest
school.	 No suggestions were made to board of education operating
under a freedom of choice plan as to how to increase the percentage,
but it was pointed out that it was the responsibility of	 the local
boards to increase percentages of pupils attending schools of the
opposite race.

No Negro teachers other than the ones we had teaching in 92
previously all-white schools	 applied for positions in previously
all-white schools.

Our Board does not have to accept State funds made avail-
able from time to time by the Alabama Legislature through revenue
bonds.	 I believe most school people accept the opinion that 93
approval of a school site by the State Superintendent of Education
is required when local funds are used. 	 Obtaining local funds
largely on our city commission, and we have ad valorem taxes. 	 We 94
have approximately seventeen and a half mills of local tax for
educational purposes. 	 We have not issued any warrants against
ad valorem taxes since 1949. 	 Our local funds have been obtained
either through the issuance of bonds by the city commission or
through current revenues produced by the local city tax.
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95

96

97

The State Board of Education or the State Department of
Education exercises no day-to-day control over the actual
running of our school system. Of course, there are certain
standards that we must meet in connection with building,
sites, the employment of teachers, and the appropriations
of funds for various purposes; this does cause some control.
For example, if funds are appropriated for a particular
purpose and those funds are available, then we might include
that particular subject in our curriculum whereas it would
not otherwise be included if State funds were not available
for that purpose. The hiring and firing of teachers is
strictly within the province of a local board. The number of
teachers and the setting of salaries, except for certain legis-
lative requirements requiring increases, is within the local
board's discretion. The assignment of teachers to particular
schools is also within the province of the local. board.

Redirect Examination by Mr. Murphy

We gauge the salaries of teachers in accordance with
the kind of certificates they hold. These certificates, of
which there are six classes, are issued by the State Department
of Education.

Westlawn, Lakeside High and Cherry Street Schools were
Negro schools under our segregated system, and they are all
Negro at the present time. Prior to the adoption of the free
choice plan, students were assigned to schools by attendance
areas, which included over-la pping zones for Negro and white.
Under the Revised Statement of Policies issued by the
Department of Health, Education and Welfare geoegraphic zoning
is an alternative form of compliance as well as free choice.
According to the Guidelines, georgraphic zoning is an acceptable
plan.
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The State Department of Education has supervisors or
consultants in various subject matter to assist us such as the
new math, foreign languages, science, mathematics, social
studies, physical education, and so forth. These persons have
special knowledge and experience in their area and are available
for us for consultation. They also have consultants in the	 99
field of school surveys and school construction, and they offer
assitance for administration and finance. We have availed our-
selves of these services to some extent. I don't know of any
assistance offered by the State Department of Education in the
areas of peaceful integration of formerly segregated schools.

Re-Cross Examination by Mr. Sikes

The desegregation of our public school system has been
peaceful.
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DR. HARVEY D. NELSON

SUPERINTENDENT OF TUSCALOOSA CITY SCHOOLS

Direct Examination by Mr. Allen	 Page

I have been Superintendent of schools of	 7
Tuscaloosa City for a little more than ten years. I
am the Administrative Officer of the Board. I execute
the policies they establish and I furnish them with
certain advice and recommendations in regard to policies.
I make recommendations concerning personnel. I exercise
some general supervision over the entire school system
in the area of instruction, buildings and administration
of budgets.

I am appointed by the Board of Educatiop of the 	 8
City of Tuscaloosa. The Board members are appointed by
the governing body of the city. I hold no position with
the Board of Education. I am not authorized to assign
teachers and pupils without direct approval of the Board
of Education.

The most recent survey made of the Tuscaloosa City 9
school system twas made by the staff of the University of
Alabama in 1963. The University of Alabama has been
approved by the State as a survey agency. The University 10
of Alabama conducted the survey on their on 'n without any
direction from the State Department of Education. The
State Department of Education has its o''n survey team.
The State Department of Education has not surveyed the
Tuscaloosa City schools in recent years.

The University of Alabama Boas requested by the
Board to conduct the survey upon my recommendation.
Since the survey 'as made we have follor.'ed its general
outline in the building that Gee have done. We have
built Arcadia and made additions to Burger and additions
to the high school and an addition to Eastraood. We have
under construction nori a junior high school and w+e have
completely renovated the present junior high school. I	 11
, would say that -fe have follor. 'ed the recommendations of
this committee pretty closely. The construction of the
nevi junior high school .was begun in June of this year.
I don't say that the construction of this school was en-
tirely as a result of the survey but r.+e thought the



survey was good and we followed it pretty well.
Actually it was based on building need.

U.S. Ex. 1 is a map on which appear certain dots 12
which are colored.	 Each dot means one child. 	 The black
dots represent elementary children at that time attending
Central Elementary School. 	 All of the dots represent
Negro children, and the different colors indicate the
particular school they attend.	 The map marked U.S. Ex. 1 13
was prepared on February 20, 1964. 	 There have been
changes in the residential pattern since that time.

Voire Dire by Mr. Goodwin

I did not mace the map. 	 I had people in the
office who prepared the map.	 We had location cards that
roe gave out.	 In the case of the city we tried to get the
dots in the blocks.	 We had location cards given to the
children and returned to the teachers and corrected and
from those cards •.ve put the dots on the map.

The map has not been updated so far as the location
of the children is concerned.	 I know in general Negroes 14
are mobile and do change but this is not a rapidly chang-
ing thing.	 I can't say they are still at this moment in
any of these places. 	 Since the time of the making of the
map there has been a slum clearance project in the hospital
area.	 There has not been any slum clearance project in
the predominantly Negro residential areas west of Greensboro.

Direct Examination by Mr. Allen

I don't know whether any specific individuals have 15
moved.	 In general,	 the Negroes still live west of Greens-
boro Avenue.

The new junior high school is being constructed at
32nd Avenue and Carllton Drive.

U.S. Ex. 2 is a spot map of white elementary 16
children prepared in September 1963. 	 Each dot on the
map represents a white child going to elementary school
at that time.

Voire Dire by Mr. Goodwin

This map was made in March of 1903. 	 It has not 17
been updated as far as location of students are concerned.
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Direct Examination by Mr. Allen

I would say that there is no substantial change
in the patterns or concentrations of children from
the time the map was made. [The location of the new
junior high school at 32nd Avenue and Carliton Drive -
also referred to as Carllton Road - T.'as marked on U.S.
Ex. 1]. The capacity of the new junior high school
will be 1200 children. When the new junior high school
is completed we expect to enter that building with two	 18
grades and they swill have around 1,000 children. The new
junior high school will take care of about one third of
the junior high school students in the city.

We are presently operating our schools under a
desegregation plan adopted by the Board of Education in
the Spring of 1965. The plan first %vent into effect for
the 1965-66 school year. The essential difference be.	 19
tween the plan for the 1965-66 school and the 1966-67
school year is the number of grades included.

U.S. Ex. 3 is the desegregation plan which was	 20
adopted in May 1965 for the 1965-66 school year. U.S.
Ex. 4 is the plan adopted in the Spring of 1966 and in
use now. That plan makes faculty desegregation possible.

An application for approval of the building site
for the school building presently under construction was
submitted to the State, and was approved. We did not 	 21
submit any applications for any other sites ,hen we %,ere
considering building the new junior high school. We
considered other sites but the one we chose ''as *,here Toe
needed the building; vas the one recommended by the
committee, and we owned the land. The other sites con-
sidered were expensive.

The new junior high school was designed to relieve
overcrowded conditions at Druid High School, a predomin-
antly Negro school and it will accomplish that purpose.
There are no white students at Druid High School. The	 22
new junior high school when completed will be open to all
students in the system on the basis of the freedom-of-choice
plan.
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For the 1965-66 school year there were no
white teachers teaching in predominantly Negro schools.
This year there is one Negro teacher teaching typing
at Tuscaloosa High School; one librarian at Verner
school and there is a Negro teacher in the home-bound
class at the Hale. Memorial Hospital that teaches both
races when they are confined to the hospital.

The following white teachers are at Negro schools:
One reading teacher operates a reading center at
Central; two half-time librarians at Central and one
music teacher at Central; one first grade teacher in the 23
17th Street school; one half-time art teacher at the 32nd
Avenue school; one speech therapist who works at all
schools in the city; and one physical therapist that works
with physically handicapped children of both races. We
employ teachers to fill a position. They are assigned.
We don't assign them against their will. We assign
teachers as they are needed. We consider the appearance 24
of the teacher, her training and experience.

Several factors caused us to desegregate our
faculty in 1966 but not in 1965. As far as I r.,as con-
cerned, one was that we had been convinced that to remain
eligible to receive federal monies we had to integrate the
schools. We understood this to be in keeping with the
court decisions and in keeping with HEW policies. We
felt some minor beginnings might be better than sudden
beginnings later on.

During discussions with various personnel at HEW
we were urged to desegregate the faculty. I remember 	 25
having conversations with Mr. Conahan at HEW. I can't
remember the dates. We discussed faculty desegregation
in at least one of the conversations that we had this
past summer. I did not discuss at that time the position
of the Governor or State Superintendent on faculty
desegregation, nor did I ever discuss that subject at
any time with HEW.

I received no telephone calls this past summer
from the Governor concerning school desegregation and
have not discussed teacher desegregation with the
Governor or anyone representing the Governor at any
time.
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U.S. Ex. 5 is a letter from Dr. Meadows to 	 26
me, received May 26, 1966.

My Board signed Form 441-B this year. It Ryas not
initially signed r.iithout any conditions added to it.

The first time we signed it it was our intention	 27
to comply with the Guidelines to be shown by the plan we
submitted and the forms. The second 441-B ,,e signed said
that this Board wouldn't be bound by any conditions that
violated the Civil Rights Act of 1964. The second one
T..as submitted some time in the summer.

U.S. Ex. 6 is a page of the minute book of the	 28
Board of Education of Tuscaloosa City reflecting the
minutes of the meeting of June 13, 1966. Item I says
"Consider reply to Governor's telegram". This is a
request from the Governor to state whether we signed
441-B unconditionally or rescinded it or signed it with
conditions. We replied that we had conditionally signed
441-B and deleted a certain sentence and said our intention
to comply would be shown by tt forms and notices and
letters sent to parents.

Mr. Ray corresponded with HEW for us and I believe
I read and signed all the other correspondence. Dr.
Hubbard may have corresponded on occasion. I don't recall
about that. Mr. Ray vas authorized by the Board to	 29
correspond with HEW on behalf of the Board.

I recall receiving a release from Dr. Meadows dated
May 16, 1966. I know there were a lot of releases but I
don't know* if there -ere more than one release dated May
16.

U.S. Ex. 10 is a report '.,hich ••,e prepared 	 30
for HEW showing the pupil enrollment by school and race
and faculty assignments by school and race. It Teas
submitted to the State Department as instructed by HEW
on October 5, I believe.

U.S. Ex. 11 is a report of the survey committee on
school building needs in Tuscaloosa about which I testified
previously.
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There is one more reason 'why ►#e decided to
build a ne►.► school on 32nd Avenue and Carilton Road.	 31
We had been petitioned by the Negroes in a voluminous
petition to the Board of Education to build a building
on this site. I believe the petitioners identified
themselves as Negroes.

U.S. Ex. 7 is a letter '',►ritten by Mr. Ray to Mr.
Barrus.

U.S. Ex. 8 is another letter from Mr. Ray to Mr.
Barrus.

U.S. Ex. 9 is a letter to Mr. Cro'►der from Mr.
Ray for the Board.

Cross-Examination by Mr. Ray

Across the street from the net' junior high school 32
at 32nd Avenue and Carllton Road is a rthite area knor.?n
generally as Caldwell Subdivision, and to the east is
Carllton, another white area, and .,,est is a mixed area.
And the north side is a Negro area. There is a lor,►-rent
housing project immediately north of the site. It r.,ould
be correct to say that the site is at least on ti',►o sides
surrounded by r•+hite residents and on at least to sides
surrounded by Negro residents.

I believe the survey ►,►as started in 1.963 and the
report 'as made in 1964. In preparing the enrollment	 33
data for a survey, if it is at the end of the school
year you usually report your registration, but at the
end of the third month you do not have your full regis-
tration. In order to be consistent you have to note if
you have changed your reporting period. The asterisks
that appear on page 4 and 5 of U.S. Ex. 11. are for the
purpose of noting the reporting period from r•,hich the
enrollment data i,'as obtained. The asterisks indicate
that the reporting period ►,7as September, October and
November of 1963. The asterisks that appear on page 18
and 19 also indicate that the report is for the end of 	 34
the third month, November 1963.

The Tuscaloosa City Board of Education abolished
the dual system it operated previously in Tuscaloosa. I
believe that took place in the summer of 1964.
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I didn't attend any of the meetings with anyone
from the State of Alabama .with regard to the faculty
and student enrollment.

In addition to the telephone conversations with
Mr. Cohahan from the Department of Health, Education and
Welfare, I had a call from Mr. Crowder and a call from 	 35
a man named Kidd and several other calls. It seems like
different ones called me every week.

There has been no pressure and no statements made
to me as Superintendent of Tuscaloosa City schools by
Governor Wallace, Mary Texas Hurt Garner, John Graves, or
Dr. Austin Meadows with regard to the action this Board
has taken. No Board member for the State Department of
Education has contacted me rAth regard to the action taken
here. I am familiar with a group called the Governor's
Commission and no member of that Commission has contacted
me.

The Department of Health, Education and Welfare told
us that they would not defer our funds at this time. I
suppose I would consider that a direct statement that we 36
were in compliance. None of our federal funds have been
deferred and so far as I know our projects for neT., federal
funds are approved. Our request for Title IV grants for
the 1965-66 school year was disapproved by the Department
of Health, Education and Welfare.

We have had a recent communication from the Corn-	 37
missioner of Education concerning the present situation
of our Board of Education in relation to the guidelines
and the expectations of the Board in conforming with
them. We have taken no action as yet on the communication
because we haven't had a meeting since I received the
communication.

I have had only one person from the Office of
Education in my office. The only other people that have
been in my office have been from the Justice Department.
That was Mr. Rosenberg and Mr. Allen who are sitting in	 38
front of me now. Mr. Allen was in my office two days last
week and Mr. Rosenberg on one occasion about the time we
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were opening school in September. He has been there two
or three times.

[The. deponent was then shown a group of papers
stamped "received October 20" and asked if he could
identify them.] This is a letter and material I received
from Dr. Howe, U. S. Commissioner of Education on
October 20. City Board Ex. 1 is a letter addressed to	 39
me and City Board Ex. 2 is a sample of materials from the
Department of Health, Education and Welfare. City Board
Ex. 3 is a statement prepared by the Office of HEW. They
were all received by me at the same time.

As I understand City Board Ex. 1 it points out
that some boards of education had done very little, if
anything, about complying with the guidelines and that
their funds should be deferred immediately but that our
Board would not be placed in that category. Ho"e.ver,
there. were certain deficiencies in the operation of our
freedom of choice and the letter suggested that we might
►.'ant to improve the deficiencies someT.'hat by holding
another freedom of choice period or by providing more
cross-over of teachers. Some forms were enclsoed for our
use.

I don't know that I am prepared on the specific	 40
question as to whether a freedom of choice ,'as suggested
for Negro students who were attending all-Negro schools
for mid-term, but I do know that they suggested another
freedom of ?choice period for mid-term and at the end of
some grading period, at which time the number of transfer
students would be increased. It is one possible inter-
pretation, I think, to say that the additional freedom of
choice su ggested would require that only those Negro students
who are attending schools only with other Negroes would
be allowed to make a new choice. "I think in general this
means we would allow a child who chose a school that is
already desegregated. And insofar as there are no white
children in Negro schools, this would mean any white child
would have no opportunity to transfer." If Mr. Howe 	 41
means that they could transfer only where they could get
desegregated schools then his suggestion is exclusively
for our Negro children in the Tuscaloosa City Schools.
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I believe i.'e have 223 Negro students attending
previously all-white schools. That includes children
that remained from last year and the ne'-. choices. I
believe, that would be about 5 percent. In Dr. Horse's
letter he said he thought this percentage could be
improved.

Cross-Examination by Mr. Maddox

For the school year 1965-66 we gave a freedom of 42
choice to students in our system for grades 1, 10, 11, and
12. The forms were sent home by the children and they
were brought back to us signed and they had to be com-
pleted before we accepted them. No student who made a
choice was rejected. Of course some moved a%,ay and some
didn't show up so I wouldn't say that they were all
assigned. They were all assigned if they reported for	 43
assignment.

The plan for the 1966-67 school year includes all
grades except 7, 8, and 9, the junior high school grades.
This has been accepted by the Commissioner of Education.

This year we have rejected choices made for three 44
schools. The plan provides that when a school is filled
to capacity, the Board can order the school closed. We
had two closed schools .where we did not allot.' any more
to register. I don't mean we closed the schools do%,n--I
mean we closed the registration period because of over-
crowding in three schools.

The students oho were rejected were given a second
choice from a ne•S' list of schools that did not include the
three schools that were overcrowded.

No Sir, with regard to the expenditures which were
made by our Board for capital improvements, teacher salaries,
maintenance and operation there is no distinction made
insofar as the various schools are concerned. We think	 45
the repairs are made and the buildings built depending upon
need, without regard to the race of that particular school.
There is no distinction made in the amount we pay a Negro
teacher or a white teacher. Salary of teachers is based on
training and experience. I would say that a very high
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percentage of the Negro teachers are college graduates.

I think it is correct that in our report to the 	 46
State Department of Education in 1965 we showed 99
percent non-white college graduates and only 97 percent
white college graduates. We do have one Negro and we
do have some older teachers who are teaching on a three-
year certificate they got a long time ago. As a general
statement it can be said that the Tuscaloosa City system
employs almost 100 percent college graduates in both
races. With regard to federal funds I don't have exact
figures but in the allocation of the funds to the various
schools the income of the schools determines the amount
spent. In general the income of the Negroes is lower
and therefore more is spent on Negro schools.

We operated a Headstart program in the summer a 	 47
year ago but not this last summer. We didn't have any
white students in the Headstart program a year ago. All
of the federal funds went for the improvement of the
Negroes' education. I would say that the majority of
Title I funds are going for the improvement of Negroes'
education although r,,e do have several white schools that
qualify for the Title I funds.

Close to 40 percent of the students in the city 	 48
system are Negroes. I would say that federal funds are
available to the Negro children in the ratio of 75 to 25
under the Title I program. We have a good sized federal
program in vocational education and lunchrooms where it
isn't so closely tied to the income of the students. We
feed all of the children, Negro and white. We don't feed
one chicken and the other baloney, although in some com-
munities the people would rather have baloney. I would 49
not say that there is any great disparity between the per-
pupil expenditure of all funds received by our office
between predominantly Negro schools and predominantly white
schools except as influenced by Title I.

I know who Dr. James Bryan Conant is and I have
read his book entitled, "Slums and Suburbs". [The
following passage -as read by Mr. Maddox from page 28 of
the book referred to]. "In some cities political leaders
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have attempted to put pressure on school authorities
to have Negro children attend essentially all-white
schools. In my judgment, the cities in which the
authorities have yielded to this pressure are on the
wrong track. Those which have not done so like Chicago
are more likely to make progress in improving Negro 	 50
education. It is my belief that satisfactory education
can be provided in all Negro schools through the ex-
penditure of more money for needed staff and facilities."
[The deponent was then asked if he agreed with the
statement that was read.] I agree with much of it. "I
agree, for instance, you could provide better Negro
schools by expending more money. . . . I think we also
could improve educational opportunities for Negro pupils
by allowing them to attend white schools." I never have
felt that we should force people to make a choice.

In my contacts -,ith the Department of Health,
Education and Welfare there has not been any suggestion
at any time with regard to measures to improve quality
education. The contacts have been with regard to the
desegregation of schools.	 51

I listed as reasons for the assignment of teachers
that I had received a communication to the effect that
this was the only way that we would be able to continue
to receive federal funds. I think this indication came
more clearly in conversations than communications, if you
mean letters. I think Dr. Howe, in his Birmingham address,
convinced me as much or more than anything else that he
did, in fact, intend to cut off federal funds. I'm sure
that influenced the Board in the action it took.

Cross Examination by Mr. Goodwin

The survey made by the University of Alabama,
U.S. Ex. 11, was made by a request of the Tuscaloosa City
Board of Education upon my recommendation. The State 	 52
Board of Education had nothing to do with this survey.
The survey was paid for by local funds. U.S. Ex. 1 %,as
made in 1964 and it indicates the location of the Negro
population for elementary school purposes. The one
shoving the white population -,as made in 1963. There have
been some subdivisions developed since that time.
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There have been no requests by white parents or	 53
white. students for the transfer of Negro teachers to
white schools or predominantly white schools. There have
been no requests by Negro parents or Negro students to
transfer additional white teachers to predominantly
colored schools. There have been no requests by Negro
parents or students to transfer additional Negro teachers
to predominantly white schools or integrate white schools.

Gino Rogers is a Negro student at the Oakdale
School. which is a predominantly white school. She chose
to go there.

The Board of Education is appointed by the City 	 54
Commission. There are five members appointed for stag-
gered terms of five years each, one member's term ex-
piring each year. I am appointed by the Board of Edu-
cation. I serve under one-year contracts.

Cross Examination by Mr. Madison

We couldn't operate our school system without 	 55
State funds.

Q. Assuming that in 1964, July 1964, that three judges
in this very case had said unless in effect the local
board began within a reasonable time the desegregation of
their school system, that state funds would be ordered to
be withheld by the court.

Would that be a consideration for a board such as
your City Board of Education in Tuscaloosa to consider as
to whether or they would desegregate their system or de-
segregate their faculty, assuming the faculty is part of
the system?

A. Yes Sir.

Q. That would be a very material consideration?

A. Yes Sir.

Q. Is that not a greater consideration than the loss
of federal funds?

A. Yes Sir.
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Re-Direct Examination by Mr. Allen

We still have schools that are all white. The 	 56
223 Negro students who are enrolled in white schools are
not enrolled in the junior high schools, which are not
covered by the plan. There are none in Arcadia and none
in University Place and none in Skyland. They are
enrolled in eight different previously all-T•hite schools.

Five of the schools in Tuscaloosa City are still 	 57
all white. Of the five schools two of them include only
grades which are not covered by the desegregation plan.
All of the Negro schools are still all Negro.

All of the Board of Education members are +hite.
All of the members of the governing body of the city 	 58
are white. They are elected.

Re-Cross Examination by Mr. Ray

The three schools which are still exclusively all-
white are Arcadia, Skyland, and University Place. The
list of schools which was part of the choice materials	 59
that were sent to each parent includes Arcadia, Skyland, and
University Place.

As far as I know there has been no coercion or
suggestion of any parent or child in choosing any one of
the three schools named.

We didn't folio'. ' the Guidelines in our '66 plan
exactly. We used the same choice card in 1966 that ►e
used in 1965 and *,re hand-delivered the materials in both
years.

Yes Sir, the Office of Education of the Department 60
of Health, Education and Welfare "as aware of the fact
that the two junior high schools %,ere all white. They
agreed those schools should remain as white schools for
the 1966-67 school year. The Assistant Commissioner,
David S. Seely, directed a letter to you [Mr. Ray] as
attorney for the Board that they would approve the all-
white junior high schools until 1967.
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Re-Cross Examination by Mr. Good''in

I feel that my'board through me and my staff
is in a better position to administer the freedom-of-
choice plan that -.,e agreed to abide by than the State
Department of Education. It is my opinion that getting
the State Department involved in the plan '.+ould further
complicate it as far as .working out a satisfactory
arrangement.
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DESCRIPTION OF EXHIBITS

DEPOSITION OF NELSON, (TUSCALOOSA CITY)

Dep.	 Ex. No. Dep. Page	 Description

U.	 S.	 1 12-15	 A map of Tuscaloosa City shonw-
ing the residence of Negro
elementary pupils r.•ith colored
dots corresponding to the
schools the students attended
and showing the location of a
new junior high school presently
under construction.

U.	 S.	 2 16, 17	 A map of Tuscaloosa City shor.+-
ing the residences of v'hite
elementary children and the
schools they attended.

U.	 S.	 3 20	 A desegregation plan adopted by
the Tuscaloosa City Board of
Education in May 1965 for the
1965-66 school year.

U.	 S.	 4 20	 A plan for desegregation adopted
in the Spring of 1966 and
presently in use.

U.	 S.	 5 26	 Letter, May 24, 1966, Meador.Ts to
Nelson (Govt.	 Ex.	 55).

U.	 S.	 6 27, 29	 Minutes of the Tuscaloosa City
Board of Education of the meet-
ing of June 13, 1966, concerning
a reply to a telegram from the
Governor.

U.	 S.	 7 31	 Letter from Mr. Martin Ray to
Mr. David Barrus, Acting Deputy
Director, Federally Assisted
Programs Staff, Office of
Education, dated May 30, 1966,
referring to political adver-
tisements and statements in the
local press and asking that Mr.
Barrus provide affirmative



Dep. Ex. No.	 Dep. Page	 Description

benefit to those school systems
who have in good faith attempted
to comply •••ith the Guidelines.

U. S. 8	 31	 Letter from Mr. Martin Ray to
Mr. David Barrus, dated June 9,
1966 saying that Mr. Ray ',gas
present at the meeting ''hen the
Governor stated to those assem-
bled that he would carry the
fight to the people by going to
the industrial areas and holding
mass meetings, accompanied by
Lt. Governor Allen, Speaker of
the House Albert Brer••er, and
State Superintendent of Educa-
tion, Dr. Meado••,s.

U. S. 9	 31	 Letter from Mr. Martin Ray to
Mr. La.••rence E. Cro^••der,
Assistant, Federally Assisted
Programs Staff, Office of
Education, dated June 9, 1966,
requesting that information 'pith
regard to proposed staff cross-
overs be kept confidential as a
result of the pressures implied
and threatened.

U. S. 10	 29, 30	 A report prepared by Super-
intendent Nelson for HEW show.w-
ing the pupil enrollment by
schools and race, and faculty
assignments by school and race.

U. S. 11	 30	 A report of the survey commit-
tee of the University of
Alabama on school building needs
in Tuscaloosa.

City Board 1	 38, 39	 A letter addressed to Dr. Nelson
from the Department of Health,
Education and Welfare suggesting
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Dep. Ex. No.	 Dep. Page	 Description

an additional freedom-of-choice
period at mid-term.

City Board 2 39, 40	 A sample of materials from the
Department of Health, Education
and Welfare.

City Board 3 39	 A statement prepared by the
Office of Health, Education and
Welfare.

City Board 4 58, 59	 A sheet of paper captioned
"Tuscaloosa City Schools" which
is a part of the choice materials
sent to each parent for the
1966-67 school year, including
the Arcadia, Skyland, and
University Place Schools.
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