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INTRODUCTION

1. Defendants Best Buy Company, Inc. and Best Buy Stores, L.P. (hereinafter
identified as “Best Buy” or “the Company”) are national retail electronics sellers that provide
modern, high-technology products to their customers. Best Buy’s treatment of women and
minority employees and job applicants, however, remains outdated and obsolete. Best Buy
discriminates against African Americans by refusing to hire them for entry-level positions, and
when it does hire them, discriminates against its African-American employees with respect to job
assignments, promotions/transfers, and exempt compensation. Best Buy similarly discriminates
against its Latino employees with respect to job assignments and promotions/transfers. Best Buy
also discriminates against its female employees with respect to job assignments, promotions/
transfers, and exempt compensation.

2. Best Buy operates through a corporate culture of racial and gender
stereotypes. For example, a corporate policy known as “Segmentation” requires Best Buy
managers and salespeople to target one of four composite customer types, all white, most of
whom are young and male with Anglo-sounding names: “Barry,” a male with a six-figure
income who purchases what he wants regardless of cost; “Ray,” a male who likes electronic
gadgets but may not always be able to afford what he wants; or “Buzz,” a young male interested
in gaming and playstations who makes small purchases. The only female customer to whom Best
Buy marketed only confirms gender stereotypes: “Jill” is “Barry’s” wife—a stay-at-home soccer
mom. Thus, the Company’s website discusses segmentation in terms of appealing to “affluent
professional males” and “upscale suburban moms.” It was only after the filing of the
administrative charges of discrimination and this lawsuit that Best Buy augmented the customer
types to add more women to its “customer centricity” model.

3. The corporate culture of racial and gender stereotypes permeates Best Buy
and its predominately white male management force, who operate under the adage that “Girls
can’t sell.” Women are accordingly steered into cashier jobs, and away from the more lucrative
sales positions from which promotions to management are made. Similarly, those African

Americans who are hired, and Latinos, (together, “minorities”) are steered away from sales
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positions and into behind-the-scenes “inventory control” (warehouse) positions or lower-paid
cashier jobs. Even when women and minorities are allowed on the sales floor, they are not
permitted to work in major sales departments selling big-ticket items such as televisions, stereos,
computers, or the high-end Magnolia home theater line, but are segregated in relatively minor
sales departments, such as media (compact discs), digital imaging (cameras), and wireless (cell
phones).

4. Best Buy enforces a nationwide corporate policy of preferring white male
employees for high-level employment and for desirable job assignments—including major sales,
senior, supervisor, and managerial positions—in its stores throughout the United States. Best
Buy reserves the most desirable job assignments and positions—and the sales experience
necessary to achieve them and advance in the Company—for white male employees. Best Buy’s
predominantly white male sales employees are better paid and receive greater opportunities for
advancement than Best Buy’s female and minority employees, who overwhelmingly are
segregated in the lowest paying positions with the least chance of advancement.

5. The low numbers of African Americans employed by Best Buy and the low
number of African-American, Latino, and female employees in sales, supervisory, and
management positions set it apart from other large retailers. Like many large retailers, Best Buy
has low educational and experience requirements and promotes many managers and other high-
level employees from within the Company. One might expect Best Buy to have a workforce
similar to other large retailers that employ large numbers of women and minorities in supervisory
and managerial roles. Instead, Best Buy’s supervisors and managers are overwhelmingly white
and male. More than 75% of Best Buy general managers (the individuals who operate and
manage each Best Buy store) are white men. Fewer than 10% of general managers are women
and fewer than 20% are minorities. Even when women or African Americans are permitted to be
managers, Best Buy pays them less than white male managers.

6. This class action is accordingly brought on behalf of all past, present, and
future African-American applicants for non-exempt store-level positions who passed the pre-

hiring test but have been or may be denied entry-level positions at Best Buy retail stores
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throughout the United States; all past, present, and future store-level African-American
employees who have been or may be subjected to Best Buy’s challenged job assignment,
promotion/transfer, and exempt compensation policies or practices in Best Buy retail stores
throughout the United States; all past, present, and future store-level female employees who have
been or may be subjected to Best Buy’s challenged job assignment, promotion/transfer, and
exempt compensation policies or practices in Best Buy retail stores throughout the United States;
all past, present, and future store-level Latino employees who have been or may be subjected to
Best Buy’s challenged job assignment and promotion/transfer policies or practices in Best Buy
stores throughout the United States.

7. Best Buy has maintained and continues to maintain a pervasive policy or
practice of discrimination based on gender, race, color, and/or national origin in denying
employment, desirable job assignments, promotions/transfers, and equal exempt compensation to
African Americans; denying desirable job assignments, promotions/transfers, and equal exempt
compensation to women; and denying desirable job assignments and promotions/transfers to
Latino employees in Best Buy stores throughout the United States. This class action seeks an end
to these discriminatory policies and practices, an award of backpay and front pay, punitive

damages, and injunctive relief, including rightful place relief for all class members.

JURISDICTION, VENUE, AND INTRADISTRICT ASSIGNMENT

8. Plaintiffs’ federal claims arise under Title VII of the Civil Rights Act of
1964, 42 U.S.C. §§ 2000e et seq.;, and 42 U.S.C. § 1981. This Court has jurisdiction over this
action pursuant to 28 U.S.C. §§ 1331 and 1343. The Court has supplemental jurisdiction
pursuant to 28 U.S.C. § 1367 over claims under the California Fair Employment & Housing Act
(“FEHA”), Government Code § 12940 et seq. (“California Claims”).

9. Venue is proper in this District pursuant to 28 U.S.C. § 1391(b). The
named Plaintiffs all resided in California at the time the first amended complaint was filed, and
most reside in this District. Members of the Plaintiff Class reside in California and throughout
the United States. Defendant Best Buy is licensed to do business in California. It has retail stores

throughout California and this District. Indeed, over 10% of Best Buy stores are located in
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California. Many of the acts complained of occurred in this State and this District and gave rise
to the claims alleged.

10. Intradistrict assignment is proper in the San Francisco/Oakland Division
because a substantial part of the events and omissions that give rise to the claims of Plaintiffs
Jasmen Holloway, Muembo Muanza, Maurice Calhoun, and Nicholas Dixon occurred in Marin
County, and a substantial part of the events and omissions that give rise to the claims of Plaintiff
Jessica Treas occurred in Alameda and Contra Costa Counties.

PARTIES

11.  Plaintiff Jasmen Holloway is a minority female. At the time Plaintiffs filed
the original Class Action Complaint, she was a resident of Vallejo, California. She was denied
promotions/transfers and received unequal job assignments at the Best Buy store in Marin City,
California, from January 2001 until her termination in September 2005, on account of her gender,
race, color, and/or national origin.

12.  Plaintiff Amy Garcia is a female resident of Chico, California. She was
denied promotions/transfers and received unequal job assignments at the Best Buy store in Chico,
California, from August 2001 until her termination in October 2006, on account of her gender.

13.  Plaintiff Cheryl Chappel is a female and minority resident of Chula Vista,
California. She has been paid less, been denied promotions/transfers, and received unequal job
assignments at the Best Buy stores in Chico, California, from July 2001 until September 2004 and
in Mira Mesa, California, from September 2004 until the present, on account of her gender, race,
color, and/or national origin.

14.  Plaintiff Eric Blacksher is a minority resident of Canyon Country,
California. He was denied employment at the Best Buy store in Santa Clarita, California, in or
around November 2005, on account of his race, color, and/or national origin.

15.  Plaintiff Jessica Treas is a female and minority resident of Richmond,
California. She was paid less, denied promotions/transfers, and received unequal job assignments

at the Best Buy stores in Pinole, Pleasant Hill, Union City, and Emeryville, California, from July
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1999 until her termination in February 2006, on account of her gender, race, color, and/or national
origin.

16. Plaintiff Lawrence Santiago, Jr., is a minority. At the time Plaintiffs filed
the First Amended Class Action Complaint, he was a resident of San Jose, California. He was
denied promotions/transfers and received unequal job assignments at the Best Buy Blossom Hill
Store in San Jose and other Best Buy stores in Modesto and Sacramento, California, from July
2003 until his termination in May 2006, on account of his race, color, and/or national origin.

17.  Plaintiff Muembo Muanza is a minority resident of Hercules, California.
He was denied promotions/transfers and received unequal job assignments at the Best Buy store
in Marin City, California, from September 2004 until his resignation in June 2006, on account of
his race, color, and/or national origin.

18.  Plaintiff Maurice Calhoun is a minority resident of Oakland, California.

He was denied promotions/transfers and received unequal job assignments at the Best Buy store
in Marin City, California, from October 2003 until May 2007, on account of his race, color and/or
national origin.

19.  Plaintiff Nicholas Dixon is a minority resident of Oakland, California. He
was denied promotions/transfers and received unequal job assignments at the Best Buy store in
Marin City, California, from October 2003 until February 2005, on account of his race, color,
and/or national origin.

20.  Defendant Best Buy Company, Inc. is a Minnesota corporation that owns
and operates retail stores in California and throughout the United States.

21.  Defendant Best Buy Stores, L.P. is a Virginia corporation that owns and
operates retail stores in California and throughout the United States.

22.  Best Buy is one of the country’s largest retail electronics sellers and
specializes in consumer electronics, home office supplies, entertainment software, appliances, and
related services. As of February 2006, Best Buy operated 742 retail stores in the United States,

and employed approximately 128,000 people. According to the Company, it took in $30,848
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billion in revenue during fiscal year 2006. Best Buy now operates well over 800 retail stores in
the United States.

BEST BUY’S GENERAL PRACTICE OR POLICY OF DISCRIMINATION

23. The denials and abridgments of employment opportunities suffered by the
Representative Plaintiffs are part of a general policy or practice of discrimination on the basis of
gender, race, color, and/or national origin in employment that has existed at Best Buy throughout
the relevant time period. These are not isolated examples of employment practices or individual
decisions. On the contrary, these incidents are representative of Best Buy’s systematic
discrimination against women and minorities and in favor of white males.

24, Throughout its over 800 stores in the United States, Best Buy engages in an
intentional policy or practice of discrimination on the basis of gender, race, color, and/or national
origin with regard to: (1) hiring of qualified African-American applicants into entry-level
positions; (2) job assignments and promotions/transfers for female and minority employees; and
(3) exempt compensation paid to those few female and African-American employees permitted to
be managers. “Entry-level” refers to jobs previously or currently defined at Best Buy as grade 2
or grade 3 positions and any similar jobs in the future. “Promotion/transfer” refers to (a)
advancement in grade with a change in job; (b) moves from occasional/seasonal to permanent
positions (for African Americans only); and (¢) moves from part-time to full-time (for African
Americans only).

25. Additionally, Best Buy’s standard employment policies or practices have a
disparate impact on qualified African-American applicants with respect to hiring into entry-level
positions; on female and minority employees with respect to job assignments and promotions/
transfers; and on female and African-American employees with respect to exempt compensation,
without any corresponding business necessity for such policies and practices.

26.  Best Buy has pursued policies or practices on a continuing basis that have
denied or restricted entry-level job opportunities to qualified African-American applicants and

have denied or restricted job opportunities to all female and minority retail store employees.
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27.  Best Buy stores follow the same human resources policies or practices,
participate in the same discrimination, and are run by the same senior management.

28. At each store, Best Buy maintains the same hierarchy of job positions.
This hierarchy includes the following classifications: (1) occasional/seasonal employees,

(2) permanent employees, (3) part-time employees, (4) full-time employees, (5) senior
employees, (6) supervisors, (7) area managers, (8) assistant managers, (9) sales managers, and
(10) general managers. The proportion of minority and women employees is greatest at the base
of the hierarchy and diminishes as one moves up.

29.  Within this hierarchy, Best Buy maintains three groupings of employees:
(1) operations employees (i.e., cashiers and customer service representatives) at the bottom;

(2) product process employees (i.e., warehouse employees with responsibilities for inventory, loss
prevention, and merchandising); and (3) sales employees at the top.

30. Sales is the elite position for Best Buy employees. Best Buy
disproportionately assigns white men to sales positions and disproportionately assigns women
and minorities to non-sales positions. On the rare occasions when Best Buy does assign female or
minority employees to sales positions, it is frequently to minor sales departments like media or
wireless.

31.  Best Buy views major electronics sales as the engine that drives the
company. A major sales position at Best Buy is the gateway to high pay and promotion to
management. Employees who sell “big-ticket” items such as televisions and computers, or who
work in the high-end Magnolia home theater “store within a store” receive higher pay and get
placed on the fast track to promotion. When Best Buy promotes current employees to senior,
supervisor, and manager positions, it overwhelmingly does so from the major sales ranks.

32.  Best Buy hires and maintains a disproportionately white male sales force
from which it then promotes a disproportionately white male management force.

33.  Best Buy systematically refuses to hire qualified African-American
applicants who pass Best Buy’s pre-hiring tests into entry-level positions. When African

Americans who do not conform to the young, white, male culture at Best Buy inquire about
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employment, senior managers sometimes tell them to fill out online applications even though they
have no intention of considering them for employment. When African-American applicants
submit applications, senior managers often never review their applications. Even when African-
American applicants who pass Best Buy’s pre-hiring tests are called in for interviews, senior
managers often refuse to hire them upon learning that they are African-American.

34.  When Best Buy does “hire” African Americans, it places them into
temporary positions for the busy holiday season, and does not transfer/promote them to
permanent positions once the holidays are over. Even when Best Buy does allow African-
American temporary workers to become permanent, the Company keeps them as part-time rather
than promoting/transferring them to full-time positions.

35.  Best Buy generally does not permit its female and minority employees to
work on the sales floor. Instead, it segregates them in operations, stock room, cashier, and minor
sales positions, denying them assignment to major sales positions, including the Magnolia home
theater “store within a store.”

36.  Best Buy provides fewer opportunities for promotions/transfers and
training to female and minority employees in stock room, cashier, operations, and minor sales
positions than to its predominantly white male workforce in major sales positions.

37.  Best Buy systematically pays employees in major sales positions more than
female and minority employees in stock room, cashier, operations, and minor sales positions.

38.  Best Buy implements its discriminatory employment policies or practices
in part through an overly discretionary hiring, job assignment, promotion/transfer, and exempt
compensation review process. Best Buy fails to publish explicit guidelines and qualifications for
senior managers attempting to hire and promote/transfer employees, and instead allows senior
managers to rely on subjective, arbitrary, standardless, and unvalidated criteria in making
employment decisions, which focus on whether employees reflect senior managers’ perceptions
of what Best Buy employees should be rather than whether they would perform their jobs

responsibly and effectively.
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39.  Best Buy’s corporate culture of race and gender stereotypes encourages
senior managers to rely upon such stereotypes in making employment decisions.

40.  Because Best Buy senior managers are overwhelmingly white male, they
tend to hire, assign to sales positions, and transfer/promote those like themselves—that is, more
white males.

41.  Best Buy generally does not advertise job openings to the public. When
individuals are interviewed for job openings, they often are not informed of specific jobs, but are
assigned to positions that senior managers subjectively believe would be a good “fit,” based on
gender and racial stereotyping and unconscious bias.

42.  Best Buy furthers its discriminatory employment policies or practices by
systematically utilizing its predominantly white male work force to recruit managers and major
sales employees, which leads to hiring disparities for Africans Americans and to unequal job
assignments and denials of transfers/promotions for women and minorities. Current employees
receive pay bonuses if Best Buy hires someone whom they refer. The predominantly white male
employees at Best Buy overwhelmingly refer applicants who are white and/or male. When
minority and female employees refer minority and female applicants to Best Buy senior
managers, these minority and female applicants do not receive the same consideration as white
male applicants, particularly for sales jobs.

43, Although Best Buy purportedly requires senior managers to post senior,
supervisor, and managerial job openings on its internal Job Opening System (“JOS”), Best Buy
systematically fails to post all job openings on JOS. This tap-on-the-shoulder practice prevents
qualified female and minority employees from learning of and applying for promotions/transfers.
When Best Buy senior managers do post job openings, they usually do not consider female and
minority applicants because they already have a person in mind to fill the position. When
considering applicants for transfer/promotion, senior managers’ subjective determinations are
tainted by gender and racial stereotyping and unconscious bias.

44, Best Buy also implements its discriminatory exempt pay policies or

practices in part through subjective, arbitrary, and standardless exempt pay determinations.
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45.  When employees complain of discrimination through Best Buy’s internal
complaint system, which is supposed to be anonymous, Best Buy fails to maintain the
confidentiality of their complaints or properly to investigate their complaints. Instead, senior

managers are permitted to retaliate against employees who complain of discrimination.

CLAIMS OF REPRESENTATIVE PLAINTIFFS

Jasmen Holloway

46.  Plaintiff Jasmen Holloway is an African-American female. Ms. Holloway
worked as a part-time cashier, or customer service representative (“CSR”) I; part-time sales
representative in wireless; full-time sales representative in home theater, car audio, and wireless;
senior in media, car audio, and wireless; and full-time CSR 1II at the Best Buy store in Marin City,
California, from January 2001 until September 2005.

47. As it does with most women, Best Buy originally assigned Ms. Holloway
to a cashier position, rather than to a sales position.

48.  Managers did not provide Ms. Holloway with the same training as white
male employees. For example, managers did not coach Ms. Holloway by providing advice,
support, or areas for improvement as required by the Best Buy customer service evaluations that
managers conduct.

49.  When Ms. Holloway was eventually transferred to the sales floor, she was
often assigned to minor sales departments such as wireless, media, and car audio.

50.  During her employment at Best Buy, Ms. Holloway repeatedly expressed
to Best Buy managers her interest in promotions/transfers but was denied promotion/transfer
opportunities offered to similarly situated white male employees.

51.  For example, in or around February 2005, after Ms. Holloway complained
to her general manager about the lack of coaching, Ms. Holloway was informed by her manager
that she could apply for a senior position in the wireless department that would be opening up
soon. She repeatedly inquired about the position and was told it was not yet available. She also

checked JOS, but the position was not listed on JOS. Finally, Ms. Holloway learned that the
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position, which had never been posted, and for which she had not been given an opportunity to
interview, had been given to a white male.

52. In or around August 2005, Ms. Holloway applied for a promotion from
full-time CSR 1II to operations senior. Instead, the position was given to a white male with less
experience than she.

53.  Ms. Holloway also sought and was denied promotions/transfers to car
audio supervisor, appliance sales representative, and administrative corporate positions in or
around September 2004, April 2005, and August 2005, respectively.

54. In addition to denying her favorable job assignments and
promotion/transfer opportunities, Best Buy paid Ms. Holloway less than male employees in
comparable positions.

55. On or around March 2005, Ms. Holloway requested a pay increase. Best
Buy informed Ms. Holloway that she could not receive a pay increase because she had reached
the maximum salary cap for her position and refused to grant her a raise. Ms. Holloway
subsequently learned that white male Best Buy employees with less experience and fewer
qualifications were not being subjected to the same salary cap and were being paid more than she.

56. In or around April 2005, Ms. Holloway formally complained to Best Buy’s
Department of Human Resources. Ms. Holloway complained again about race and gender
discrimination in or around June 2005. One week after Ms. Holloway’s second complaint, her
car audio sales position was “eliminated,” only to be reinstated and reassigned to a white male
shortly thereafter. Although Ms. Holloway was assigned to a different position (off the sales
floor), approximately two months later she was terminated from that position for a pretextual
reason. Best Buy’s decision in August 2005 (before her termination) to deny her request for a
promotion to operations senior was based in part on her complaints; she was informed that the
white male who was promoted or transferred instead of her was a “cheerleader” (i.e., someone

who did not complain).
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57. Best Buy has discriminated against Ms. Holloway on the basis of her sex,
race, color, and/or national origin by, infer alia, denying her promotion/transfer opportunities and
giving her unequal job assignments because she is neither white nor male.

58. On or about December 2, 2005, Ms. Holloway filed a charge of
discrimination with the Equal Employment Opportunity Commission (“EEOC”), which was
cross-filed with the California Department of Fair Employment and Housing (“DFEH”). On or
about December 5, 2005, the EEOC issued Ms. Holloway a notice of right to sue. On or about
December 5, 2005, the DFEH issued Ms. Holloway a notice of right to sue. Attached to this
Complaint as Exhibit A and incorporated by reference are copies of the charge and notices of
right to sue.

Amy Garcia

59. Plaintiff Amy Garcia is female. From August 2001 until October 2006, she
worked as a CSR II, media sales representative, media senior, merchandising senior, media
supervisor, merchandising specialist, and inventory SWAT specialist at the Best Buy store in
Chico, California.

60.  Ms. Garcia was regularly assigned to positions off the sales floor, despite
her interest in working in sales. When she was assigned to a sales position, it was in media, a
minor sales department.

61.  During her employment at Best Buy, Ms. Garcia repeatedly expressed her
interest in a promotion/transfer to Best Buy managers but was denied promotion/transfer
opportunities offered to similarly situated male employees. For example, in or around January
2005, Ms. Garcia was denied a promotion to product process manager. In early January 2005,
Ms. Garcia informed her general manager that she wanted to apply for the vacant position of
product process manager. The general manager confirmed that the position was available but
advised Ms. Garcia that Best Buy was not posting the position and had already decided whom to
promote. He further indicated that Best Buy would not consider Ms. Garcia’s application for
promotion because of her status as a single mother. Best Buy subsequently promoted a male

employee with less experience than Ms. Garcia to the product process manager position. When
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the same position opened up again several months later, Ms. Garcia was told that another white
male who fit the “Buzz” profile had already been selected for the position before she had an
opportunity to apply.

62.  Between October 2004 and September 2005, Best Buy promoted
approximately ten male employees to manager positions at the Chico store. Best Buy never
posted any of these positions as vacant on JOS and did not accept formal applications for these
vacancies. Although her managers repeatedly told Ms. Garcia that she was qualified for
promotion to manager, Ms. Garcia was denied the opportunity to apply for any of these positions.

63. In addition to denying her promotion/transfer opportunities, Best Buy paid
Ms. Garcia less than male employees in comparable positions. In or around April 2004, Best Buy
denied Ms. Garcia a salary increase. Ms. Garcia’s manager advised her that Best Buy would not
increase her pay because she had reached the maximum salary cap for her position. Ms. Garcia
subsequently learned that the salaries of similarly situated male employees exceeded the alleged
salary cap represented to her and that male employees in comparable positions were receiving
higher pay. Upon information and belief, Ms. Garcia continued to receive a lower salary than
male employees in comparable positions.

64. In or around November 2004, and again in January 2005, Ms. Garcia
complained to Best Buy’s Department of Human Resources and to store management about the
discriminatory treatment to which she was subjected. After receiving her complaints, Best Buy
retaliated and further discriminated against Ms. Garcia by removing her job functions, granting
her fewer hours, scheduling her for hours that conflicted with her child care responsibilities,
downgrading her performance evaluations, and terminating her.

65.  Best Buy has discriminated against Ms. Garcia on the basis of her sex by,
inter alia, denying her promotion/transfer opportunities and giving her unequal job assignments
because she is not male.

66. On or about October 6, 2005, Ms. Garcia filed a charge of discrimination
with the EEOC, which was cross-filed with the DFEH. Ms. Garcia received a Notice of Right to

Sue from the EEOC on or about December 7, 2005. On or about October 19, 2005, the DFEH
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issued Ms. Garcia a notice of right to sue. Attached to this Complaint as Exhibit B and

incorporated by reference are copies of the charge and notices of right to sue.

Cheryl Chappel

67.  Plaintiff Cheryl Chappel is an African-American female. From July 2001
to the present Ms. Chappel has worked at the Best Buy stores in Chico and Mira Mesa,
California. She was employed as an administrative senior and customer service senior at the
Chico store. She became an operations senior at the Mira Mesa store in October 2004. After the
filing of this lawsuit, Ms. Chappel was promoted to operations supervisor and then operations
manager at the Mira Mesa Best Buy store in October 2006 and December 2007, respectively.

68.  Ms. Chappel repeatedly expressed an interest in promotions to supervisor
and manager positions to her superiors.

69.  In April 2003, Ms. Chappel applied for a promotion to operations
supervisor at the Chico store. Although Ms. Chappel had two years’ experience in the operations
department and received excellent performance reviews, Best Buy did not promote her to the
supervisor position and instead promoted a part-time male employee who had worked at the store
for only four months and had never worked in operations prior to receiving the promotion. A
Best Buy manager told Ms. Chappel that she was not promoted to supervisor because it was “a
man thing.” She was also told by a Best Buy manager that she would not be promoted because
she had a husband who could support her. Later, Ms. Chappel was told by a Best Buy manager
that Best Buy employed few women on the sales floor because “girls can’t sell.”

70. In September 2004, Ms. Chappel learned that a supervisor position was
available at the Best Buy store in Mira Mesa and applied for the position. Despite her stated
interest in applying for supervisor, Mira Mesa management suggested to Ms. Chappel during the
interview process that she consider non-supervisor positions in customer service. Ms. Chappel
replied that she was not interested in customer service positions since they were lower in seniority
than her current administrative senior position at the Chico store, and reiterated her interest in
becoming a supervisor. Best Buy subsequently selected a male employee who had less

experience than Ms. Chappel for the supervisor position and assigned Ms. Chappel to operations
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senior. After more than five years of employment at Best Buy, Ms. Chappel was finally
promoted to operations supervisor in October 2006 and to operations manager on or about
December 31, 2007.

71. In addition to denying Ms. Chappel favorable job assignments and
promotion and transfer opportunities, Best Buy has also denied Ms. Chappel pay and
compensation offered to similarly situated white and male employees. During her tenure at both
the Chico and Mira Mesa Best Buy stores, Ms. Chappel has received lower pay than white and
male employees in comparable positions. In her present position as an operations manager, Ms.
Chappel is paid less than similarly situated white male managers. Ms. Chappel has observed that
other female employees are paid less than males in comparable positions.

72.  Best Buy has discriminated against Ms. Chappel on the basis of her sex,
race, color, and/or national origin by, inter alia, paying her less than white male managers,
denying her promotion/transfer opportunities, and giving her unequal job assignments because
she is not a white male.

73. On or about April 1, 2005, Ms. Chappel filed a charge of discrimination
with the EEOC, which was cross-filed with the DFEH. Ms. Chappel received a Notice of Right
to Sue from the EEOC on or about December 7, 2005. On or about April 25, 2005, the DFEH
issued Ms. Chappel a notice of right to sue. Attached to this Complaint as Exhibit C-1 and
incorporated by reference are copies of the charge and notices of right to sue.

74. On or about October 24, 2008, Ms. Chappel filed a charge of
discrimination with the EEOC, which was cross-filed with the DFEH. Ms. Chappel received a
Notice of Right to Sue from the EEOC on or about December 24, 2008. On or about December
17, 2008, the DFEH issued Ms. Chappel a notice of right to sue. Attached to this Complaint as

Exhibit C-2 and incorporated by reference are copies of the charge and notices of right to sue.

Eric Blacksher

75.  Plaintiff Eric Blacksher is an African-American male. He applied to work
at the Best Buy store in Santa Clarita, California, in November 2005, and later returned for three

in-person interviews. Mr. Blacksher was qualified for the job, in part based on his prior retail
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sales experience at Finish Line and Sears. Best Buy refused to hire Mr. Blacksher, despite
knowing of his qualifications, based on his race, color and/or national origin.

76.  Mr. Blacksher took and passed Best Buy’s pre-hiring test. Within a few
hours after he submitted his on-line application, Mr. Blacksher was invited to interview with Best
Buy. About two days later, Mr. Blacksher attended an in-person interview where the manager
conducting the interview could see that Mr. Blacksher was African American. Best Buy had Mr.
Blacksher attend two additional interviews. Although Best Buy indicated during each interview
that it had job openings, no store employee has since contacted Mr. Blacksher regarding his
application nor explained why Best Buy refused to offer Mr. Blacksher a job.

77.  Best Buy has discriminated against Mr. Blacksher on the basis of his race,
color, and/or national origin by denying him employment because he is not white.

78. On or about April 11, 2006, Mr. Blacksher filed a charge of discrimination
with the EEOC, which was cross-filed with the DFEH. Mr. Blacksher received a Notice of Right
to Sue from the EEOC on or about October 4, 2006. On or about April 22, 2006, the DFEH
issued Mr. Blacksher a notice of right to sue. Attached to this Complaint as Exhibit D and
incorporated by reference are copies of the charge and notices of right to sue.

Jessica Treas

79.  Plaintiff Jessica Treas is a Latina female of Mexican origin. She worked at
Best Buy stores in Pinole, Pleasant Hill, Union City, and Emeryville as a CSR 11, operations team
leader, customer service supervisor, operations manager, media supervisor, and administrative
senior from July 1999 through February 2006.

80.  Despite her prior management experience and stated desire to work in
sales, Best Buy initially assigned Ms. Treas to a CSR II position off the sales floor.

81.  Best Buy managers refused to cross-train Ms. Treas in sales and
discouraged her from transferring to the sales floor.

82. After approximately two years of being passed over for promotions/

transfers to higher-level positions and/or sales, Best Buy finally promoted Ms. Treas to operations
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manager at the Pleasant Hill store. She then transferred, at Best Buy’s request, to serve as
operations manager at the Pinole, Union City, and then Emeryville stores.

83. Throughout her employment with Best Buy, the Company treated Ms.
Treas less favorably than white male employees. Best Buy disciplined Ms. Treas more frequently
and for less serious offenses than white male employees even though Ms. Treas performed as
well or better than employees in other areas of the Emeryville store, as measured by Best Buy’s
national department rankings. Best Buy successively demoted Ms. Treas from manager to
supervisor and then from supervisor to senior. On each occasion, Best Buy replaced Ms. Treas
with a white male employee.

84. Throughout her employment at Best Buy, and even after she was demoted
from her manager position, Ms. Treas repeatedly expressed her interest in a promotion/transfer to
Best Buy managers but was denied promotion/transfer opportunities offered to similarly situated
white male employees. For example, although white males who replaced Ms. Treas following her
demotions did not achieve higher sales numbers or perform better than Ms. Treas, each white
male who succeeded Ms. Treas received transfers/promotions to the sales floor and/or to segment
manager positions. Ms. Treas applied and interviewed for several job openings that Best Buy
instead gave to white males with lesser or comparable qualifications.

85. In addition to denying Ms. Treas promotion/transfer opportunities, Best
Buy also denied Ms. Treas pay and compensation offered to similarly situated white male
employees. During her tenure at Best Buy stores, including her tenure as a manager, Ms. Treas
received lower pay than white male employees in comparable positions. Ms. Treas observed that
other female and minority employees were paid less than whites and males in comparable
positions.

86.  Best Buy retaliated against Ms. Treas for her complaints regarding Best
Buy’s discriminatory treatment. Ms. Treas complained to Best Buy’s Department of Human
Resources about the discriminatory treatment to which she was subjected. After receiving her
complaints, Best Buy retaliated and further discriminated against Ms. Treas by, inter alia,

subjecting her to retaliatory write-ups, demoting, and terminating her.
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87. Best Buy has discriminated against Ms. Treas on the basis of her sex, race,
color, and/or national origin by, infer alia, paying her less than white male managers, denying her
promotion/transfer opportunities, and giving her unequal job assignments because she is not a
white male.

88. On or about September 15, 2006, Ms. Treas filed a charge of
discrimination with the EEOC, which was cross-filed with the DFEH. Ms. Treas received a
Notice of Right to Sue from the EEOC on or about November 2, 2006. On or about September
26, 2006, the DFEH issued Ms. Treas a notice of right to sue. Attached to this Complaint as
Exhibit E and incorporated by reference are copies of the charge and notices of right to sue.

Lawrence Santiago, Jr.

89. Plaintiff Lawrence Santiago, Jr., is an Asian American and Latino of
Japanese and Puerto Rican descent. He worked at Best Buy’s Blossom Hill store in San Jose,
California, as a CSR II, appliance supervisor, appliance sales representative, and Appliance
Customer Expert (“ACE”) professional from July 2003 until May 2006.

90.  Mr. Santiago applied to Best Buy in July 2003 with extensive supervisory
and managerial experience. Despite his prior experience and stated desire to work as a
supervisor, Best Buy initially assigned Mr. Santiago to a CSR 11 position off the sales floor.

91.  During his employment at Best Buy, Mr. Santiago repeatedly expressed his
interest in a promotion to a higher-level position and/or transfer to sales to Best Buy managers but
was denied promotion and transfer opportunities offered to similarly situated white employees.

92.  For example, Best Buy denied five applications for promotions/transfers
that Mr. Santiago submitted in 2003 without even granting him a single interview. Mr. Santiago
applied for ten positions from late 2004 through 2006. Best Buy did not grant Mr. Santiago a
promotion or transfer to any of these positions.

93. In addition to denying Mr. Santiago promotion and transfer opportunities,
Best Buy also denied Mr. Santiago pay and compensation offered to similarly situated white
employees. During his tenure at Best Buy stores, Mr. Santiago received lower pay and fewer

scheduled hours than white employees in comparable positions.
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94.  Best Buy did not provide Mr. Santiago with the same training opportunities
as white employees. For example, although it was common practice to train each person starting
a supervisor position, Best Buy managers denied Mr. Santiago’s requests for training when he
worked as an appliance supervisor in early 2004. After about six months in this position without
receiving the necessary training, Mr. Santiago was forced to step down because he did not have
the necessary support to succeed in this position.

95.  Best Buy treated Mr. Santiago less favorably than white employees in other
ways as well. Mr. Santiago’s managers and co-workers constantly used racially and sexually
derogatory language. On one occasion, the Best Buy operations manager told Mr. Santiago that
“it looks like you’re getting a little fat. It must be because you’re Hawaiian.” Another time, this
manager referred to Mr. Santiago as a “mutt.” Mr. Santiago also witnessed other Asian-
American, African-American, Latino, and female employees receive similar treatment.

96.  Best Buy retaliated against Mr. Santiago for his complaints regarding Best
Buy’s discriminatory treatment. For example, Mr. Santiago complained to Best Buy’s
Department of Human Resources to report discriminatory conduct, including, inter alia, his
demotion, pay cut, and lack of training. Although Best Buy maintains that complaints to its Open
Line are confidential, a manager shortly thereafter stated to Mr. Santiago, “so I heard you called
Open Line.” After receiving his complaints, a Best Buy general manager referred to Mr. Santiago
as a “cry baby” and retaliated and further discriminated against Mr. Santiago by, inter alia,
subjecting him to repeated discriminatory treatment and terminating him.

97.  Best Buy has discriminated against Mr. Santiago on the basis of his race,
color, and/or national origin by, infer alia, denying him promotion/transfer opportunities and
giving him unequal job assignments because he is not white.

98. On or about September 5, 2006, Mr. Santiago filed a charge of
discrimination with the EEOC, which was cross-filed with the DFEH. Mr. Santiago received a
Notice of Right to Sue from the EEOC on or about November 2, 2006. On or about September 8,
2006, the DFEH issued Mr. Santiago a notice of right to sue. Attached to this Complaint as

Exhibit F and incorporated by reference are copies of the charge and notices of right to sue.

-19- THIRD AMENDED CLASS ACTION COMPLAINT
CASE NO. C-05-5056 PJH (MEJ)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case4:05-cv-05056-PJH Document144 Filed01/08/09 Page21 of 35

Muembo Muanza

99.  Plaintiff Muembo Muanza, an African-American male, worked as a part-
time warehouse employee in Best Buy’s Marin City store from September 2004 through June
2006.

100.  Mr. Muanza applied to Best Buy in 2004 with two years of electronic sales
experience from his tenure at The Good Guys and general sales experience at Home Depot. A
Best Buy manager told Mr. Muanza that Best Buy had no sales openings and that, as a “big guy,”
Mr. Muanza would be good for the warehouse. Best Buy placed Mr. Muanza in a product
process position in the warehouse. Nearly all his co-workers in the warehouse were minorities.

101.  Mr. Muanza’s only job assignments throughout his tenure at Best Buy were
to part-time positions in merchandising and inventory.

102.  Mr. Muanza earned less working in the warehouse than he would have
earned in a sales and/or full-time position. Additionally, Mr. Muanza received less pay than
white Best Buy employees in inventory with identical job titles.

103. Despite Mr. Muanza’s repeated requests for a promotion/transfer to a full-
time position and/or a position on the sales floor, Best Buy never gave him a full-time position or
a position on the sales floor in the almost two years that he worked at Best Buy.

104.  Best Buy has discriminated against Mr. Muanza on the basis of his race,
color, and/or national origin by, infer alia, denying him promotions/transfers and giving him
unequal job assignments because he is not white.

105.  On or about December 2, 2005, Mr. Muanza filed a charge of
discrimination with the EEOC, which was cross-filed with the DFEH. Mr. Muanza received a
Notice of Right to Sue from the EEOC on or about October 2, 2006. On or about December 2,
2005, the DFEH issued Mr. Muanza a notice of right to sue. Attached to this Complaint as

Exhibit G and incorporated by reference are copies of the charge and notices of right to sue.
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Maurice Calhoun

106.  Plaintiff Maurice Calhoun is an African-American male who was
employed at the Best Buy store in Marin City, California, from October 2003 to May 2007 as an
inventory specialist and sales representative in digital imaging and car audio.

107.  Mr. Calhoun applied to Best Buy on or around September 2003 with three
years of sales experience, including electronics sales. Mr. Calhoun expressed an interest in sales
during his initial interview. Despite Mr. Calhoun’s interest and experience in sales, Best Buy
assigned Mr. Calhoun to an inventory position in the back of the store, paid him less, and
assigned him fewer hours than similarly situated employees with comparable or less experience.

108.  Furthermore, although Best Buy informed Mr. Calhoun that his position
was permanent at the time he was hired, Best Buy instead classified him as an
occasional/seasonal worker and paid him less than permanent employees. Best Buy managers
informed him that he deserved the highest pay raise possible, but then Best Buy refused to grant
Mr. Calhoun a higher pay raise because Best Buy had wrongly classified him as an
occasional/seasonal employee.

109.  Mr. Calhoun repeatedly expressed his interest in obtaining a vacant sales
and/or full-time position but was always told that part-time inventory was the only position
available and that Best Buy had no openings for promotion/transfer to sales or to other full-time
positions. But while Mr. Calhoun remained stuck in inventory, he witnessed dozens of white
employees fill vacancies in Best Buy’s sales department.

110.  After volunteering for a special project team, Mr. Calhoun was finally
assigned to a part-time position in Best Buy’s digital imaging department, a minor sales
department where he sold cameras. Even though his location changed, his pay remained stuck.
Best Buy did not conduct Mr. Calhoun’s evaluations in a timely fashion and delayed his yearly
evaluation for six months, during which time he continued to be assigned to work fewer hours

than white employees with fewer or comparable qualifications.
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111.  Best Buy has discriminated against Mr. Calhoun on the basis of his race,
color, and/or national origin by, inter alia, denying him promotion/transfer opportunities and
giving him unequal job assignments because he is not white.

112, On or about December 7, 2005, Mr. Calhoun filed a charge of
discrimination with the EEOC, which was cross-filed with the DFEH. Mr. Calhoun received a
Notice of Right to Sue from the EEOC on or about October 2, 2006. On or about December 8,
2005, the DFEH issued Mr. Calhoun a notice of right to sue. Attached to this Complaint as
Exhibit H and incorporated by reference are copies of the charge and notices of right to sue.

Nicholas Dixon

113.  Plaintiff Nicholas Dixon, an African-American male, worked as a CSR I at
Best Buy’s Marin City store from October 2003 until February 2005 and as a part-time computer
sales representative at Best Buy’s Summerlin store in Las Vegas, Nevada, from February until
June 2005.

114.  Best Buy initially assigned Mr. Dixon to a part-time position off the sales
floor, even though he had prior experience in cell phone sales for WorldCom. Although Best Buy
informed Mr. Dixon that his position was permanent, Best Buy instead classified him as
occasional/seasonal, which meant that he was paid less than permanent employees.

115.  Best Buy continued to give Mr. Dixon unfavorable job assignments off the
sales floor until February 2005, when he finally obtained a part-time position in home office
sales.

116.  Throughout his employment at Best Buy, Mr. Dixon received less pay than
white employees with fewer or comparable qualifications. Mr. Dixon received positive
evaluations from Best Buy and was awarded store MVP by his supervisors and managers, but
Best Buy did not conduct Mr. Dixon’s evaluations in a timely fashion even though it promptly
conducted evaluations for white employees in the same job classification. After Mr. Dixon
finally received his evaluations, he continued to receive less pay than white employees. For

example, in March 2004, Best Buy granted Mr. Dixon a pay raise of only $0.21 per hour because
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Best Buy had wrongly classified him as an occasional/seasonal employee instead of a permanent
employee.

117.  Mr. Dixon tried on numerous occasions to secure a transfer/promotion to a
sales and/or full-time position where he could receive higher compensation. For example, Mr.
Dixon sought transfers or promotions to both the digital imaging and wireless specialist positions
in early 2004.

118.  Even as a cashier, Mr. Dixon demonstrated his sales acumen by selling
additional items to customers. Although Best Buy would not transfer Mr. Dixon to a sales floor
position, Best Buy asked Mr. Dixon to train new employees how to sell. Despite Mr. Dixon’s
sales experience, interest in sales, and sales results in a non-sales position, Best Buy refused to
transfer/promote him to a sales floor position where he would have received approximately $2
per hour more than he received as a cashier.

119.  Best Buy has discriminated against Mr. Dixon on the basis of his race,
color, and/or national origin by, inter alia, denying him promotion/transfer opportunities and
giving him unequal job assignments because he is not white.

120.  On or about November 1, 2005, Mr. Dixon filed a charge of discrimination
with the EEOC, which was cross-filed with the DFEH. Mr. Dixon received a Notice of Right to
Sue from the EEOC on or about October 2, 2006. On or about November 10, 2005, the DFEH
issued Mr. Dixon a notice of right to sue. Attached to this Complaint as Exhibit I and

incorporated by reference are copies of the charge and notices of right to sue.

CLASS ACTION ALLEGATIONS

121.  Plaintiffs bring this Class Action pursuant to Federal Rules of Civil
Procedure 23(a), (b)(2), and (b)(3) on behalf of a Class of all past, present, and future African-
American applicants for non-exempt positions who passed the pre-hiring test but have been or
may be denied entry-level positions at Best Buy retail stores throughout the United States from
December 8, 2003 through the date of judgment; all past, present, and future store-level African-
American employees who have been or may be subjected to Best Buy’s challenged job

assignment, promotion/transfer, and exempt compensation policies or practices in Best Buy retail
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stores throughout the United States from December 8, 2001 through the date of judgment; all
past, present, and future store-level Latino employees who have been or may be subjected to Best
Buy’s challenged job assignment and promotion/transfer policies or practices in Best Buy retail
stores throughout the United States from December 8, 2001 through the date of judgment; and all
past, present, and future store-level female employees who have been or may be subjected to Best
Buy’s challenged job assignment, promotion/transfer, and exempt compensation policies or
practices in Best Buy retail stores throughout the United States from June 5, 2004 through the
date of judgment. This Class excludes Best Buy general managers (for the time period during
which Best Buy employed them as general managers); persons who occupied Geek Squad
positions (for the time period during which they occupied those positions); persons who applied
for a Geek Squad position (for the decisions Best Buy made regarding those applications);
employees of Magnolia stand-alone stores (for the time period during which Magnolia employed
them); and persons who applied for a position at a Magnolia stand-alone store (for the decisions
Magnolia made regarding those applications).

122,  Plaintiffs also bring this Class Action pursuant to Federal Rules of Civil
Procedure 23(a), (b)(2), and (b)(3) on behalf of a Class of all past, present, and future African-
American applicants for non-exempt positions who passed the pre-hiring test but have been or
may be denied entry-level positions at Best Buy retail stores throughout California from
November 1, 2004 through the date of judgment; all past, present, and future store-level African-
American employees who have been or may be subjected to Best Buy’s challenged job
assignment, promotion/transfer, and exempt compensation policies or practices in Best Buy retail
stores throughout California from November 1, 2004 through the date of judgment; all past,
present, and future store-level Latino employees who have been or may be subjected to Best
Buy’s challenged job assignment and promotion/transfer policies or practices throughout
California from November 1, 2004 through the date of judgment; and all past, present, and future
store-level female employees who have been or may be subjected to Best Buy’s challenged job
assignment, promotion/transfer, and exempt compensation policies or practices in Best Buy retail

stores throughout California from April 1, 2004 through the date of judgment. This Class
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excludes Best Buy general managers (for the time period during which Best Buy employed them
as general managers); persons who occupied Geek Squad positions (for the time period during
which they occupied those positions); persons who applied for a Geek Squad position (for the
decisions Best Buy made regarding those applications); employees of Magnolia stand-alone
stores (for the time period during which Magnolia employed them); and persons who applied for
a position at a Magnolia stand-alone store (for the decisions Magnolia made regarding those
applications).

123.  Plaintiffs reserve the right to amend the definitions of the Class and
subclass based on discovery or legal development.

124,  Plaintiffs are members of the Class they seek to represent.

125. The members of the Class identified herein are so numerous that joinder of
all members is impracticable. The number of class members is currently indeterminate, but is
certainly larger than can be addressed through joinder. In fiscal year 2006, Best Buy had
approximately 128,000 employees working in approximately 742 stores. In addition, temporary
employees are hired during peak periods, such as the holiday season, and are often denied
transfers/promotions to permanent positions on account of race, color, and/or national origin.
Thus, although the precise number of female and minority employees subjected to Best Buy’s
discriminatory employment practices is not presently known, it is certainly a larger number than
can feasibly be addressed through joinder. Additionally, each of Best Buy’s now approximately
800 stores annually receives numerous applications from qualified potential African-American
employees. Thus, although the precise number of qualified, African-American applicants who
are not hired into entry-level positions or are otherwise discriminated against is currently
unknown, it is far greater than can be feasibly addressed through joinder.

126.  There are questions of law and fact common to the Class, and these
questions predominate over any questions affecting only individual members. Common
questions include, among others: (1) whether Best Buy’s policies or practices discriminate
against qualified African-American applicants with respect to entry-level employment and against

minority and female employees; (2) whether Best Buy’s use of subjective selection criteria as an
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employment policy or practice discriminates against qualified African-American applicants with
respect to entry-level hiring and against minority and female employees; (3) whether Best Buy’s
policies or practices violate Title VII, including whether Best Buy engages in a systemwide
pattern or practice of employment discrimination against females and minorities; (4) whether Best
Buy’s policies or practices violate 42 U.S.C. § 1981; and (5) whether punitive damages,
injunctive relief, and other equitable remedies for the Class are warranted.

127.  The representative Plaintiffs’ claims are typical of the claims of the Class.

128.  The representative Plaintiffs will fairly and adequately represent and
protect the interests of the members of the Class. Plaintiffs have retained counsel competent and
experienced in complex class actions, employment discrimination litigation, and the intersection
thereof.

129.  Class certification is appropriate pursuant to Federal Rules of Civil
Procedure 23(b)(2) because Best Buy has acted and/or refused to act on grounds generally
applicable to the Class, making appropriate declaratory and injunctive relief with respect to
Plaintiffs and the Class as a whole. The class members are entitled to injunctive relief to end Best
Buy’s common, uniform, and unfair personnel policies or practices that discriminate on the basis
of race, color, national origin, and/or gender.

130.  Class certification is also appropriate pursuant to Federal Rules of Civil
Procedure 23(b)(3) because common questions of fact and law predominate over any questions
affecting only individual members of the Class, and because a class action is superior to other
available methods for the fair and efficient adjudication of this litigation. The class members
have been damaged and are entitled to recovery as a result of Best Buy’s common, uniform, and
unfair discriminatory personnel policies or practices. Best Buy has computerized payroll and
personnel data that will make calculation of damages for specific class members relatively

simple. The propriety and amount of punitive damages are issues common to the Class.
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FIRST CLAIM FOR RELIEF
(Race, Color, and/or National Origin Discrimination)
(42 U.S.C. § 2000e et seq.)

(Brought on behalf of Eric Blacksher, Jasmen Holloway. Jessica Treas, Lawrence Santiago,
Jr., Muembo Muanza, Maurice Calhoun, Nicholas Dixon, Cheryl Chappel. and the Class)

131.  Plaintiffs incorporate paragraphs 1 through 130 as alleged above.

132, This Claim is brought on behalf of representative Plaintiffs Eric Blacksher,
Jasmen Holloway, Jessica Treas, Lawrence Santiago, Jr., Muembo Muanza, Maurice Calhoun,
Nicholas Dixon, Cheryl Chappel, and the Class they represent.

133.  Best Buy has maintained as its standard operating procedure an
employment system that intentionally discriminates against or imposes disparate treatment upon
African Americans with respect to hiring into entry-level positions and compensation for exempt
managers, and intentionally discriminates against or imposes disparate treatment upon African
Americans and Latinos with respect to job assignments and promotions/transfers.

134.  Best Buy’s employment policies or practices, which are overly subjective,
discretionary, standardless, and arbitrary, have an adverse disparate impact on African-American
applicants with respect to entry-level employment and have an adverse disparate impact on
African-American and Latino employees. Best Buy’s system is not and cannot be justified by
business necessity, but even if it could be so justified, less discriminatory alternatives exist that
could equally serve any alleged necessity.

135.  Best Buy’s discriminatory policies or practices described above have
denied entry-level positions to qualified African-American applicants and equal compensation to
African-American exempt employees, resulting in the loss of past and future wages and other job
benefits. These discriminatory policies or practices have also denied African-American and
Latino employees favorable job assignments and promotions/transfers, resulting in the loss of past
and future wages and other job benefits.

136.  The foregoing conduct constitutes illegal race, color, and/or national origin
discrimination prohibited by 42 U.S.C. § 2000e ef seq.

137.  Plaintiffs request relief as hereinafter provided.
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SECOND CLAIM FOR RELIEF
(Race, Color, and/or National Origin Discrimination)
(42 U.S.C. § 1981)

(Brought on behalf of Eric Blacksher, Jasmen Holloway. Jessica Treas, Lawrence Santiago,
Jr., Muembo Muanza, Maurice Calhoun, Nicholas Dixon, Cheryl Chappel, and the Class)

138.  Plaintiffs incorporate paragraphs 1 through 130 alleged above.

139.  This claim is brought on behalf of representative Plaintiffs Eric Blacksher,
Jasmen Holloway, Jessica Treas, Lawrence Santiago, Jr., Muembo Muanza, Maurice Calhoun,
Nicholas Dixon, Cheryl Chappel, and the Class they represent.

140. Best Buy has maintained an intentionally discriminatory system with
respect to hiring, job assignments, promotions/transfers, and exempt compensation.

141. Best Buy’s discriminatory policies or practices described above have
denied entry-level positions to qualified African-American applicants and equal compensation to
exempt African-American employees, resulting in the loss of past and future wages and other job
benefits. These discriminatory policies or practices have also denied African-American and
Latino employees favorable job assignments and promotions/transfers, resulting in the loss of past
and future wages and other job benefits.

142.  The foregoing conduct constitutes illegal intentional race, color, and/or
national origin discrimination with respect to the making, performance, modification, and
termination of contracts prohibited by 42 U.S.C. § 1981.

143.  Plaintiffs request relief as hereinafter provided.

THIRD CLAIM FOR RELIEF
(Race, Color, and/or National Origin Discrimination)
(California Fair Employment and Housing Act, Government Code § 12940 ef seq.)

(Brought on Behalf of Plaintiffs Nicholas Dixon, Muembo Muanza, Maurice Calhoun, Eric
Blacksher, Jasmen Holloway, Jessica Treas, Lawrence Santiago, Jr., Cheryl Chappel, and
the California Subclass)

144.  Plaintiffs incorporate paragraphs 1 through 130 as alleged above.
145.  This claim is brought on behalf of Nicholas Dixon, Muembo Muanza,

Maurice Calhoun, Eric Blacksher, Jasmen Holloway, Jessica Treas, Lawrence Santiago, Jr.,
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Cheryl Chappel, and the California Subclass they represent of similarly situated minority
employees and applicants for employment in Best Buy stores in California.

146. Best Buy has maintained an employment system that intentionally
discriminates against or imposes disparate treatment upon African Americans with respect to
hiring into entry-level positions and compensation for exempt managers, and upon African
Americans and Latinos with respect to job assignments and promotions/transfers.

147.  Best Buy’s employment policies or practices, which are overly subjective,
discretionary, standardless, and arbitrary, have an adverse disparate impact on African-American
applicants with respect to entry-level employment and have an adverse disparate impact on
African-American and Latino employees. Best Buy’s system is not and cannot be justified by
business necessity, but even if it could be so justified, less discriminatory alternatives exist that
could equally serve any alleged necessity.

148.  Best Buy’s discriminatory policies or practices described above have
denied entry-level positions to qualified African-American applicants and equal compensation to
exempt African-American employees, resulting in the loss of past and future wages and other job
benefits. These discriminatory policies or practices have also denied African-American and
Latino employees favorable job assignments and promotions/transfers, resulting in the loss of past
and future wages and other job benefits.

149.  Best Buy’s actions as described above constitute unlawful race, color,
and/or national origin discrimination prohibited by FEHA, California Government Code section
12940 et seq.

150.  Plaintiffs request relief as hereinafter provided.

FOURTH CLAIM FOR RELIEF
(Gender Discrimination)
(42 U.S.C. § 2000e et seq.)

(Brought on behalf of Plaintiffs Jasmen Holloway, Amy Garcia,
Cheryl Chappel, Jessica Treas, and the Class)

151.  Plaintiffs incorporate paragraphs 1 through 130 as alleged above.
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152.  This Claim is brought on behalf of representative Plaintiffs Jasmen
Holloway, Amy Garcia, Cheryl Chappel, and Jessica Treas, on behalf of themselves and the Class
they represent.

153. Best Buy has maintained as its standard operating procedure an
employment system that intentionally discriminates against and imposes disparate treatment on
women with respect to job assignments, promotions/transfers, and exempt compensation.

154. Best Buy’s standard employment policies or practices, which are overly
subjective, standardless, and arbitrary, have an adverse disparate impact on female employees.
Best Buy’s system is not and cannot be justified by business necessity, but even if it could be so
justified, less discriminatory alternatives exist that could equally serve any alleged necessity.

155.  Best Buy’s discriminatory policies or practices described above have
denied female employees favorable job assignments, promotions/transfers, and equal exempt
compensation, resulting in the loss of past and future wages and other job benefits.

156. The foregoing conduct constitutes illegal gender discrimination prohibited
by 42 U.S.C. § 2000e ef seq.

157.  Plaintiffs request relief as hereinafter provided.

FIFTH CLAIM FOR RELIEF
(Gender Discrimination)
(California Fair Employment and Housing Act, Government Code § 12940 ef seq.)

(Brought on Behalf of Jasmen Holloway, Amy Garcia,
Cheryl Chappel, Jessica Treas, and the California Subclass)

158.  Plaintiffs incorporate paragraphs 1 through 130 as alleged above.

159.  This Claim is brought on behalf of representative Plaintiffs Jasmen
Holloway, Amy Garcia, Cheryl Chappel, and Jessica Treas, on behalf of themselves and the
California Subclass they represent of similarly situated women employees in Best Buy stores in
California.

160. Best Buy has maintained as its standard operating procedure an
employment system that intentionally discriminates against and imposes disparate treatment on

women with respect to job assignments, promotions/transfers, and exempt compensation.
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161. Best Buy’s standard employment policies or practices, which are overly
subjective, standardless, and arbitrary, have an adverse disparate impact on female employees.
Best Buy’s system is not and cannot be justified by business necessity, but even if it could be so
justified, less discriminatory alternatives exist that could equally serve any alleged necessity.

162.  Best Buy’s discriminatory policies or practices described above have
denied female employees favorable job assignments, promotions/transfers, and equal exempt
compensation, resulting in the loss of past and future wages and other job benefits.

163. Best Buy’s actions as described above constitute unlawful gender
discrimination prohibited by FEHA, California Government Code section 12940 ef seq.

164.  Plaintiffs request relief as hereinafter provided.

ALLEGATIONS REGARDING RELIEF

165. Plaintiffs, and the Class and Subclass they seek to represent, have no plain,
adequate, or complete remedy at law to redress the wrongs alleged herein, and the injunctive
relief sought in this action is the only means of securing complete and adequate relief. Plaintiffs,
and the Class and Subclass they seek to represent, are now suffering and will continue to suffer
irreparable injury from defendants’ discriminatory acts and omissions.

166.  Best Buy performed the acts herein alleged with malice or reckless
indifference. Plaintiffs and class members are thus entitled to recover punitive damages in an

amount according to proof.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs and the Class pray for relief as follows:

167.  Certification of the case as a class action on behalf of the proposed Class;

168.  Designation of Representative Plaintiffs Jasmen Holloway, Amy Garcia,
Cheryl Chappel, Eric Blacksher, Lawrence Santiago, Jr., Jessica Treas, Muembo Muanza,
Maurice Calhoun, and Nicholas Dixon as representatives of the Class and California Subclass;

169.  Designation of Representative Plaintiffs’ counsel of record as class

counsel;
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170. A declaratory judgment that the policies or practices complained of herein
are unlawful and violate 42 U.S.C. § 1981, Title VII, and California Government Code § 12940 ez
seq.;

171. A preliminary and permanent injunction against Best Buy and its officers,
agents, successors, employees, representatives, and any and all persons acting in concert with
them, from engaging in each of the unlawful policies, practices, customs, and usages set forth
herein;

172.  An order that Best Buy institute and carry out policies, practices, and
programs that provide equal employment opportunities for all women and minorities, and that it
eradicate the effects of its past and present unlawful employment policies or practices;

173.  An order restoring Plaintiffs and class members to their rightful positions at
Best Buy, or in lieu of reinstatements, an order for front pay benefits;

174.  Back pay (including interest and benefits) for individual Plaintiffs and class
members;

175.  Exemplary and punitive damages in an amount commensurate with Best
Buy’s ability to pay and to deter future conduct;

176.  Costs incurred herein, including reasonable attorneys’ fees to the extent
allowable by law;

177.  Pre-judgment and post-judgment interest, as provided by law; and

178.  Such other and further legal and equitable relief as this Court deems

necessary, just, and proper.

/1
/1
/1
/1
/1
/1
/1
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Dated: January 6, 2009

ALTSHULER BERZON LLP

By:  /s/Eve H. Cervantez
Eve H. Cervantez

James M. Finberg

Eve H. Cervantez

Jamie L. Crook
ALTSHULER BERZON LLP
177 Post Street, Ste. 300

San Francisco, CA 94108
Telephone: (415) 421-7151
Facsimile: (415) 362-8064

Kelly M. Dermody

Daniel M. Hutchinson

Barbra L. Williams

275 Battery Street, 30th Floor
San Francisco, CA 94111-3339
Telephone: (415) 956-1000
Facsimile: (415) 956-1008

Todd M. Schneider

Guy B. Wallace

Nancy Park

Naomi Sunshine

SCHNEIDER & WALLACE

180 Montgomery Street, Suite 2000
San Francisco, CA 94104
Telephone: (415) 421-7100
Facsimile: (415)421-710

Bill Lann Lee

Vincent Cheng

Lindsay Nako

Nina Wasow

LEWIS, FEINBERG, LEE, RENAKER & JACKSON
436 14th Street, Suite 1505

Oakland, CA 94612-2703

Telephone: (510) 839-6824

Facsimile: (510) 839-7839

Attorneys for Plaintiffs and the Proposed Class
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DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a trial by jury as to all issues so triable.

Dated: January 6, 2009

ALTSHULER BERZON LLP

By: /s/Eve H. Cervantez
Eve H. Cervantez

James M. Finberg

Eve H. Cervantez

Jamie L. Crook
ALTSHULER BERZON LLP
177 Post Street, Ste. 300

San Francisco, CA 94108
Telephone: (415) 421-7151
Facsimile: (415) 362-8064

Kelly M. Dermody

Daniel M. Hutchinson

Barbra L. Williams

275 Battery Street, 30th Floor
San Francisco, CA 94111-3339
Telephone: (415) 956-1000
Facsimile: (415) 956-1008

Todd M. Schneider

Guy B. Wallace

Nancy Park

Naomi Sunshine

SCHNEIDER & WALLACE

180 Montgomery Street, Suite 2000
San Francisco, CA 94104
Telephone: (415) 421-7100
Facsimile: (415)421-710

Bill Lann Lee

Vincent Cheng

Lindsay Nako

Nina Wasow

LEWIS, FEINBERG, LEE, RENAKER & JACKSON
436 14th Street, Suite 1505

Oakland, CA 94612-2703

Telephone: (510) 839-6824

Facsimile: (510) 839-7839

Attorneys for Plaintiffs and the Proposed Class
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‘ormS{501) . . : : -
CHARGE: OF DISCRIMINATION Charge Presented To: Agency(ies) Charge Nols):
This form Is affecied by the Privacy Act of 1974, Ses enciosed Privacy Act [] rera
Statement and-other information before completing this form. .
- [x] eeoc 370-2006-00381
Califormia Department Of Fair Employment & Housing and EEOC

State or facal Agency, ¥ any

{indicate Mr., Ms., Mrs.)
Jasmen_Holloway

Home Phane No. finc! Arsa Code) Date of Birth

Mddress

City, State and ZIP Code

d is the Employer, L.abor Organization, Employment Agency, Apprenticeship Commitiee, or State or Local Governmient Agency That | Befieve
ninated Against Me or Others. (If moie than two, list under PARTIOUI.ARS below.)

T.BUY STORES, L.P.

No. El“Ph!‘G 3, Nh’“be‘ s
500 or More

Phone No. {include Area Code)

\ddress .
Donahue Street, Muir Beach, CA 84965

City, State and ZIP Cada

No. Employees, Members | Phone No_-finclude Arez Code)

\dress City. State nd ZIP Code
MINATION BASED ON (Check appropriate box(es).) -DATE(S) DISCRIMINATION TOOK, PLACE _
. ’ Earlisst Latest
RACE COLOR SEX D RELIGION D NATIONAL ORIGIN ' -
12-02-2005
[E- RETALIATION D AGE [:I DISABILITY D OTHER (Specify below)
' I:l CONTINUING ACTION

\RTICULARS ARE (i addllional paper is needed, atiach extra sheel{s)):
attached.

RECEIVED
DEC 02 2005 .

'EEOG-SFDO

tis charge filed with both the EEOC and the State or local Agency,  any. 1 will’
he agencies if | change my address or phone number and | wil cooperate fully
min the processmg of my charge in accordance with their procedures.

NOTARY — When necessary far State and Local Agency Requirements

‘e under penalty of perjury that the above is trye and comrect

Date ‘Charying Party Signature

1 swear or affirm that | have read the above charge and that itis tnse to
the best of my.knowledge, information and belief.
SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
(month, day, year ) \




Case4:05-cv-05056-PJH Document144-1  Filed01/08/09 Page3 of 68

ﬂﬂm

C CHARGE STA

I, JASMEN HOLLOWAY, state as follows:

1.
Iam  years of age. ITam Afncan Ammcan. My Social Semmty numher is
. My-date of birthis - T r«ndc at -. . L
. My home telephone numbcr is .
2.

My complaint is against Best Buy Stores, L.P. (“Best Buy™), headquartered at- 7601 Penn
Avenue South, Richfield, Minnesota 55423, and iicorporated in Mimmesota. I worked at the Best
Buy location at 180 Donahue Streel, Marin City, CA 94965. Ibegan my employment with Best
Buy on or sbout January 2001, and my employment with Best Buy ended on or about August
2005, My immediate supervisor was Terry Mason.

3.

Respondent is an entity with 15 or more employees during each of the last 20 calendar
weeks. "

4.

I, and other women, African American and Latino employees, have been subjected to
race and gender based discrimination by Best Buy, including, among other things, discrimination
with respect to compensation and promotions, nnequal job assignments, unequal training
opportunities, other terms and conditions of emplaymeat, and a hostile work environment. Best
Buy miaintaidis a disriminatery employmeént system that uses subjective eriteria to prefer white
men and to disadvantage wemen and African American and Latino employees and applicants for
cmployment. In addmon, I was terminated from my employment because of my race and gender
and in retaliation for raising igsues of discrimination with my managers.

5.
During my employment at Best Buy, 1 have complained to company officials regarding
the discrimination. Despite these complaints, Best Buy officials have done little or nothing to

-address my concems,

6.
. Page 1
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ETATEMENT

Respondent’s apents, inchuding Teory Meson, David Clerk, Richard Uchids, Jim Bowles,
Paul Milig, aod Raymond Godlicer, mn‘;p?anﬁbleﬁrﬁwedmmmhmﬂaw{:
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3 Form 1676 (¥58) U.S. EQuAaL EMPLOYMENT OPPORTUNITY COMMISSION

NOTICE OF RIGHT TO SUE (/SSUED ON REQUEST)

1 Jasmen Holloway : From: San Francisco District Office
- 350 The Embarcadero
Sulte S00
San Francisco, CA 94105

On bshalf of person(s) aggrieved whose iientity is
CONFIDENTIAL (29 CrRS 1 § 1601.7(z))

1arge No. EEOC Representafive ' _ Telephone Na.

) Scott H. Doughtie,
0-2006-00381 - Investigator ’ : (415) 625-5663

(See also the additional information enclosed with this form.}

IMCETO 'I'HE PERSON AGGRIEVED:

te VIl 'of the Civil Rights Act of 1964 and/or the Amaﬂcans with Disabilities Act {ADA): This is your Nohce of Right to Sue, issued
wder Title VIl and/or the ADA hased on the above-numbered charge. It has been issued at your request. Your lawsuit under Ttte Vilor
3 ADA must ba filed in federal or state court WITHIN 80’ DAYS of your receipt of this Notice or your right to sue based on this charge
It ba tost. (The time limit for filing suit based on a state claim may be different.)

D More than 180 days have passe& since the filing of this marée.

EI Less than 180 days have passed since the filing of this charge, but | have detemmined that it is unlikely that the EEOC will
be abls to complete its administrative processing within 180 days from the ﬁﬁng of the charge.

D The EEOC is terminating its processing of this charge.
[)EI The EEQC will continue to process this charge.

je Discrimination in Employment Act (ADEA): You may sue under the ADEA at any time from 60 days after the charge was filed
il 90 days after you recsive nofice that we have completed action on the charge. In this regard, the paragraph marked below
iplies to your case:

D The EEOC is closing your case. Therefore, your lawsuit under the ADEA must be filed in federal or state court WITHIN
90 DAYS of your recalpt of this Notice. Otherwise, your right to sue based on the above-numbered charge wifl be lost.

D The EEOC'is continuing tts handling of your ADEA case. However, if 60 days have passed since the filing of your charge,
you may file suit in federal or state court under the ADEA at this time. '

jual Pay Act (EPA); You already have the right to sue under the EPA (filing an EEQC charges is not requited.) EPA suits must be brought
'fed_eral or stale court within 2 years (3 years for willful violations) of the alleged EPA underpayment. This means that backpay due for
1y violations that occurred more than 2 years (3 years) before you file suit may not be collectibie.

you file suit based on this charge, pleaée send a copy of your court coraplaint to this office.

On behalf of the Commission
. W% AL JL- 05.05
1closure(s) o H. Joan Ehrlich, {Date Mailed)

District Director

BEST BUY STORES, L.P. : Hank Wilson
180 Donahue Street ) Attorney at Law
Marin City, CA 94965 Schneider & Wallace
' 180 Montgomery, Suite 200

San Francisco, CA 34104
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Enclosure with EEQC
Form 161-8 (3/98)

INFORMATION RELATED TO FILING SUIT

UNDER THE LAWS ENFORCED BY THE EEOC
(This information refates to filing suit in Federal or State court under Fedoral faw.
If you also plan to sue claiming violations of State law, please be aware that time limits and other
provisions of State law may be shorter or more limited than those described below.)

Title VI of the Civil Rights Act, the Americans with Disabilities Act (ADA),
PRIVATE SUIT RIGHTS -

ar the Age Discrimination in Employment Act (ADEA):
In order to pursue this matter further, you must file a lawsuit against the respondent(s) named in the charge within

. 90 days of the date you receive this Notice, Therefore, you should keep a record of this date. Once this 80-day
perlod is over, your right to sue based on the charge referred to in this Notice will be lost. If you intend to consult an
attormey, you should do so promptly. Give your aftorney a copy of this Notice, and its envelope, and tell him or her
the date you received it. Furthermore, in order to avoid any question that you did not act in a timely manner, it is
prudent that your suit be filed within 90 days of the date this Notice was mailed to you (as indicated where the
Notice is signed) or the date of the postmark, if later.

Your lawsuit may be filed in U.8. District Court or a State court of competent jurisdiction. (Usually, the appropriate
State court is the general civil rial court.} Whether you file in Federal or State court is a matter for you to decide’
after talking to your attomey. Filing this Notice is not enough. You must file a "complaint® that contains a short
‘statement of the facts of your case which shows that you are entitied to relief. Your suit may include any matter
alleged in the charge or, to the extent permitted by court decisions, matters fike or related to the matters alleged in
the charge. Generally, suits are brought in the State where the alleged unlawful practice occurred, but in some
cases can be brought where relevant employment records are kept, where the employment would have been, or
where the respondent has its main office. If you have simple questions, you usually can get answers from the office
of the clerk of the court where you are bringing sult, but do not expect that office to write your complaint or make '
tegal strategy decisions for you.

PRIVATE SUIT RIGHTS — Equal Pay Act (EPA): -
EPA suits must be filed in court within 2 years (3 years forwillful violations) of the alleged EPA underpayment:
backpay due for violations that occurred more than 2 years (3 years) before you file suit may not be collectible.
For example, if you were underpaid under the EPA for work performed from 7/1/00 to 12/1/00, you shoutd file suit
before 7/1/02 - not 12/1/02 —~ in order o recover unpaid wages due for July 20600. This tirme limit for filing an EPA
suit is separate from the 90-day filing period under Title VIi, the ADA or the ADEA referred to above. Therefore, if
you also plan to sue under Title VI, the ADA or the ADEA, in addition to.suing on-the EPA claim, suit must be filed
within 90 days of this Notice and within the 2- or 3-year EPA backpay recovery period.

ATTORNEY REPRESENTATION -- Title Vil and the ADA:

If you cannot afford or have been.unable to obtain a lawyer to represent you, the U.S. District Court having
jurisdiction in your case may, in limited circumstances, assist you in obtaining a lawyer. Requests for such
assistance must be made to the U.S. District Court in the form and manner it requires (you should be prepared to
explain in detail your effarts to retain an attorney). Requests should be made well before the end of the 90-day
period mentioned above, because such requests’ do not relieve you of the requirement to bring suit within 90 days.

ATTORNEY REFERRAL AND EEOC ASSISTANCE - All Statutes:

You may contact the EEOC representative shown on your Notice if you need help in finding a lawyer or if you have
any questions about your legat rights, including advice on which U.S. District Court can hear your case. If you need
to inspect or obtain a copy of information in EEOC's file on the charge, please request it promptly in writing and
provide your charge number (as shown on your Notice). While EEOC destroys charge files after a certain time, all
charge files are kept for at least 6 months after our last action on the case. Therefore, if you file suit and want to
review the charge file, please make your review request within 6 months of this Notice. (Before filing suit, any
request should be made within the next 90 days.)

IF You FILE Sur, PLEASE SEND A COPY OF YOUR COURT COMPLAINT TO THIS OFFICE.
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E OF CALIFORNUA - Stie and Cornumer Scrvices Afcocy

:PARTMENT OF FAIR EMPLOYMENT & HOUSING
£ ADDRESS CHECKED BELOW)

#1300) 7002320 _ EEOC NUMBER: 370-2006-00381

1001 Tower Wy, Suita-250 CASE NAME JASMEN HOLLOWAY v.

93309 .
"{681):395-2%9'3 ; BEST BUY STORES, L.P. -

DATE

1320 E. Shaw Avenve, Suite 150 December 5, 2005

Fasno, LA 83710 . - e e
{559) 244-4760 . . N -
: NOTICE TO COMPLAINANT AND RESPONDENT '

| 611 West Sixts Streat, Suite 1500 This.is to advise you that the above—referenced complaint is being referred to
- . Los Angefes, CA 90017 the Califorhia Department of Fair Employment and Housing {DFEH) by the U.S.
1N 4336798 Equal Employment Opportunity Commission (EEOC). The complaint will be fited
- in accordance with California Government Code section 12960. This notice

' - constitutes service pursuant to Government Code section 12962,
1515 Clay Swraet, Svite 701 i

" Oskdand, CA 94612 ' ' . . '
(510) 622-2841 No response to the DFEH is required by the respondent.

e, - The EEOC will be responsible for the processing of ‘this complaint. DEEH will
Zs;n@"o' chin 5'{'1: 120 not be conducting an investigation into this matter. EEOC should be contacted
'(g,mmsza 95814 directly for any discussion of the charge. DFEH is closing its case on the basus

’ of. " processmg waived to another agency.”
1350 Front SQ(Q“. Suita 3005 NOTICE TO COMPLAINANT OF RIGHT*TO-SUE :

Ssa Disgo, CA 92101
{619) 645-2681
Since DFEH will not be issuing an accusation, ﬁ'us letter is also your right-to-sue

noticé. According to Government Code section 12965, subdivision (b}, you
may bring a civil action under the provisions of the Fair Employment and

Son Francisco District O
1615 Clay Street, Suite 701 Housmg Act against the person, employer, labor organization or employment
g:m ZC;‘S ’;4;"12 agency named in the above-referenced complaint. The lawsuit-may be filed in a

State of California Superior or Justice Court, Govemment Code section 12965,
. subdivision (b}, pravides that such a civil action must be brought within one

e ey yeet. SWe 810 year from the date of this notice. Pursuant to Government Code section

1408) 2771277 12965, subdivision (d){1), this one-year period will be tolled during the
pendency of the EEQC’s investigation of your cémplaint. You should consult an
attorney to determine with accuracy the date by which a civil action must be.

2101 East Fourth Sweet, Suite 2568 filed. This right to file a civil action may be waived in the event a settiement

Sants Ana, CA 92705 agreement is signed. Questions about the right te file under federal law should

1714) 558:4266
. be referred to the EEOC.

The DFEH does not retam case recards beyond three years after a complamt is

filed.

Remember: This Right-To-Sue Notice aliows you to file a private lawsuit in
State court. ' :

Sincerely,

ANDA J.
Chief Deputy
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L

CP Enclosure with EEOC Form 5 (501}

PRIVACY AGT STATEMENT: Under the Privacy Act of 1974, Pub ‘Law 93-579, authonty fo request
personal data and its uses are: :

1. FORM NUMBERIT MLE/DATE. EEOC Form 5, Charge of Discrimination (5/01).

Y

2. AUTHORITY. 42U.S.C. 20008-5(b) 29USC 211,29 U.S.C. 626 42U.8.C. 12117.

3. PRINCIPAL PURPOSES. The purposes of a charge, taken on this form or otherwise reduced to.
writing (whether later recorded on this form or not) are, as applicable under the EEOC anti- -
discrimination statutes (EEOC statutes), to preserve private suit rights under the EEOC statutes, to
invoke the EEOC's jurisdiction and, where dual-filing or r,eferral arrangements exist, to begin state
or local proceedings. .

4. RouTiNe Uses. This form is used to provide facts that may establish the existence of matters
covered by the EEOG statutes.(and as applicable, other federal, state or {ocal laws). Information
given will be used by staff to guide its-mediation and-investigation efforts and,-as applicable, to
~ determine, conciliate and:litigate claims of unlawfu! discrimination. This form may be presented to
or disclosed to other federal, state or local agencies as appropriate or necessary in carrying out -
EEOC's functions. A copy of this charge will ordinarily be sent to the respondent orgamzatlon against
which the charge is made. i

5. WHETHER DISGLOSURE IS MANDATORY; EFFECT OF NOT GIVING INFORMATION. Charges must be
reduced to writing and should identify the charging and responding parties and the actions or policies
complained of. Without a written charge, EEOC will ordinarily not act on the complaint. Charges
under Title VII or the ADA must be swom to or affirmed (either by psing this form or by presenting
a notarized statement or unsworn declaration under penalty of perjury); charges under the ADEA
should ordinarily: be signed. Charges may be dlarified or amplified later by amendment. |t is not
- mandatory that this form be used to make a charge. .

NomcE OF RIGHT TO REQUEST SUBSTANTIAL WEIGHT REVIEW

Charges filed at a state or local Fair Employment Practices Agency (FEPA) that dual-files charges
with EEOC will ordinarily be handled first by the FEPA. Some charges filed at EEOC may also be
first handled by a FEPA under worksharing agreements. Youwill be told which agency will handle
your charge. When the FEPA is the first to haﬁd_!e the charge, it will notify you of its final resolution
of the matter. Then, if you wish EEOC to give Substantial Weight Review to the FEPA's final
findings, you must ask us irkwriting to do so within 1§ days of your receiptofits ﬁnd:ngs Otherwase._
we will ordinarily adopt the FEPA's ﬁndnng and close our file't on the charge.

NOTICE OF Nou-RETAumou Reuumemems

Please notify EEOC or the state or local agency where you filed your charge if retahatlon is taken
against you or othefs who oppose discrimination or cooperate in any mvestlgatxon or lawsuit
concerning this charge. Under Section 704{(a) of Title Vi, Section 4(d) of the ADEA, and Section
503(a) of the ADA, it is untawful for an.employerto dlscnmmate against present or former employees
or job applicants, for an employment agency to discriminate against anyone, or for a union to
(discriminate against its members or membership applicants, because they have opposed any
practice made untawful by the statutes, or because they have made a charge, testified, assisted, or
participated in any manner in aninvestigation, proceeding, or hearing under the laws. The Equal Pay
Act has similar provisions and Section 503(b) of the ADA prohibits coercion, intimidation, threats or
interference with anyone for exercising or enjoying, or aiding or encouraging others in their exercise
or enjoyment of, rights under the Act. )
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CHARGE OF DISCRIMINATION

CHARGE MUhBER

AGENCY
ormt is affected by the Privacy Act of 1974 Sce Privacy Act Sttcmnent before leting | O FEPA '
:: % y vacy complatmg 345-2086-064059
M EEGC )
A DEPT FAIR EMPLOYMENT AEQ HOUS!NG and EEOC
Skdre or local le ifarcy e
(idicate Mr., Mz ot Mig) HOME TELEFHONE (include arca ¢ode)
my Garcia
T ADDRESS CITY, STATE AND ZTI? CODE

DATE OF BIRTH

FD IS THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY, APPRENTICESHIP COMMITTEE, OR STATEOR
\L, GOVERNMENT AGENCY THAT I BELYEVE DISCRIMINATED AGAINST ME OR OTHERS. (If more than oue, fist under PARTICULARS

- "NUMBER, OF EMPLOYERS, MEMBERS TELEPHONE (incliic area cods)
3uy, Inc Approx. 100,000 {530) 566-1012 (Chtico)
[ ADDRESS CITY, STAYE AND ZIP CODE COUNTY -

Forest Ave. Chico, CA 95928 Rutte

OF WNATIWBASH} ON (CReck appraprinte box{sz))

DATE DISGRMN- AHON mCE
EARLIEST

\CE OCOLOR WSEX (IRELIGION [ NATIONAL ORIGIN Aprl 2004 oop 2005
M RETALIATION D3AGE [ DISABILITY @ OTHER (specify) EPA B CONTINUING ACTION
RTICULARS ARE (If addifional sprace tx necdes, attack extra shecifo): _ ——
¢ sée attached)

RECEIVED

GET 14 7008

S = o Yo o)
[ ‘("LO

want this charge filed with both the EEOC and the State or local Agency, if
#ill advise the agencies if I change my address or iclephone mumber and
ate fully with thera in the processing of my charge in aceordance with their

NOTARY -(Whep necessary for State and Local Requirements)

1 swear or 2ffirm that § have 1ead the abave charge and that it is tue
to the best of my knowledge, inforraation and belict

SIGNATURE OF COMPLAMNANT

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
{Day, montk, ang year)
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Charge of Discrimination — Amy Garcia

I 1 am female. I was hired by Best Buy in Aagast 2001 as a customer service
erxiployee in its Chico, California store. Dunng my tenure with the company, I have also held
thepositions of Media Product Specialist, Media Senior, Merchandige Senior, and Media _
Supervisor. 1have repeatedly expressed interest in being promoted to manager. Although Best
‘Buy managers have told me that I am qualified for this position, I have yet to be promoted and -
have been denied promotions as recently as July 2005. In addifion, Y have been paid less than
male employees in comparable positions and have been retaliated against for complmmng of
disaimination, .

I have received excellent pexformance reviews during my tenure at Best Buy which have
indicated that I am eligible for promotxon to manager. During my entire employment I have
been interested and available for promotion and have repeatedly made clear to my managers my
interest in advancement However, despite my excellent performance evatluations, Best Buy has.
coniinued to derry me promotional opportunities and has instead promoted male employees who
are less qualified.

There have been a number of promotions to senior, supervisor, and manager in the Chico
store during the four years I have worked at Best Buy. I am informed and believe that there have
been scores of senior, supervisor and manager positions filled across the country during this
time, the vast majority of which have gone to men.

In or around Janvary 13, 2005 I was denied a promotion to Product Process Manager,
When I leamed that a manager position might be available in the Product Process Department, 1
immediately expressed my desire to be promoted to Manager, as I had done several times in the
past, and informed the General Manager that I would like to apply for the position. The General
Manager confirmed that a manager position was available, but advised me that it would not be
posted and there was no use applying because someone had already been chosen. The General
Manager farther stated that I was qualified for the position but inferred that T would not be
considered for promotion at the Chico store because of my status as a single mother. Shortly
thereafter, Rest Buy promoted a male employee who bad less experience than me to the Product
Process manager position.

Best Buy routinely fails to post job openings for manager and other high-level posztmns
on Best Buy's internal job opening system (“JOS”). Between October 2004 and September
_ 2005, approximately ten male employees were promoted to manager positions at the Chico store.
Despite being well-qualified for these positions, I was denied the opportunity to apply and was
not considered because the positions were not posted on JOS, If1had known these manager
positions were available ¥ would have applied. I am aware of at least ore other female employee
who was qualified for these positions and wonld have applied had they been posted.

In addition to denying me promotional apportunities, Best Buy has paid me less than
~ male employees in comparable positions. In April 2004 my Operations Manager advised me that
my salary could not be raised any higher because I had reached the maximum salary cap for my
position as supervisor. In August 2004 I learned that male employecs in comparable positions
with less qualifications were receiving higher pay. [ raised this issue with my district manager
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who confirmed that males were, in fact, receiving higher salaries. Although I eventnally
received a raised, ] was told as recently as April 2005 that Best Buy would not increase my
salary any higher and that 1 would not receive a raise at my nextreview. Iam informedand
belicve that I am still receiving a lower salacy than male employees in comparable positions. In

addition, I have also observed that other female employws are paid less than male employees in
comparable positions.

- Ihave routinely brought to the attention of my supervisors the company’s compensation
and promotion practices which unfairly favored male colleagnes. Yn November 2004 and again
in January 2005, I complained to Best Buy’s Depaxtment of Human Regources and to my district
manager of the discriminatory treatment to which I was subjected. Upon receiving my
. complaints, Best Buy has further discriminated and retaliated against me by removing my job

functions, assigning me fewer and less favorable shifis, and downgrading my performance °
evaluations, as recently as Apxil 2005, _

For exampie, Best Buy retaliated against me by changing my shifts so that they conflicted
-with my child care responsibiliies. When I asked why my shifts were changed, my direct
manager stated it was because the vumbers in my department were low. However, at the time
the department I headed was ranked oue of the top 50 departments in the company and was the
most profitable department in the Chico store. Best Buy continued to retaliate against me by
assigning me to shifis that my managers knew were immpossible for me to work. When I

- complained to my manager about this retaliation, he told me that I shoudd get off the sales floor

and stated that a position in the merchandising department wonld “better suit me” given that '
had children, Best Buy refiised to restore my hours to what they had been before I complained
of discrimination. As a result, on Febmary 27, 2005, I was forced to step down from my
.supervisor position 1n the media department to take a non-manageriat position in another
department. fpon moving to this new position, Best Buy continued to retaliate against ine by
. réquiring me to perform certain managerial tasks without corapensation, and giving me fewer
and less favarable shifts.

I Ibeheve I have been discriminated against by Best Buy because of my sex for the
following reasons: Iam well qualified for promotion but have been repeatedly passed over in
favor of males with lesser experience and abilities. I have also received less compensation than
male employeses with comparable qualifications. Best Buy has retaliated against me in the form
of unequal terms and conditions of exaployment for complaining of discrimination on the basis of
sex. .

) 0. Ibelieve that Best Bliy has a pattern and practice of discriminating against its female
employees in filling senior, supervisor and store management positions and by subjecting female
employees to discrimination with respect to promotions, training, job assignments, and
compensation in its stores nationwide. In addition, I believe Best Buy has a pattetn and practice
of retaliating against famale employees who have complained of discrinmnation based on sex: 1
bring this charge on behalf of mryself and other similarly situated women who have been denied
promotional opportumities, paid less, and retaliated against as a resuit of their sex.
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OG Fartn 161-B (38 U.5. EquAaL EMPLOYMENT OPPORTUNITY COMMISSION

'NOTICE OF RIGHT TO SUE (ISSUED ON REQUEST)

To: M. Amy Garcia From: EEOC
, 401 *B” Street, Suite 510

San Diego, CA 92101

D " On behalf of person{s) aggriaved whase Identity is
CONFIDENTIAL (28 CFR § 1601.7(2))

‘hamge No. EFOC Representaﬁvé Telephone No.

145-2006-00059 Legal Officer of the Day (619) 557-7235
(Soe also the additional information enclosed with this form.)

VOTICE TO THE PERSON AGGRIEVED:

‘itle Vi1 of the Civil Rights Act of 1964 and/or the Ariericans with Disabilities Act (ADA): This is your Notice of Right to Sue, issued
indexr Title Vi1 and/or the ADA based on the above-numbered charge. It has been issyed at your request. Your lanwsuit under Title VIi or
he ADAmust be filed in fedoral or state court WITHIN 90 DAYS of your reeeipt of this Notice or yourright o sue based on this charge
ll be lost. (The time limit for filing suit based on a state daim may be different)

[ ] Morethan 180 days have passed since the filing of this charge.

E] Less than 180 days have passed since the filing of this charge, but | have determined that it is uniikely that the EEOC wil
be zble to complete its administrative processing within 180 days from the filing of the charge,

D The EEOC is terminating its processing of this charge.
[ﬂ The EEOC will continue to process this charge.

Age Discriminiation in Employment Act (ADEA): You may sue under the ADEA at any time from 60 days after the charge was filed
intil 90 days after you recsive notice that we have completed acfion on the charge. In this regard, the paragraph marked below
pplies to your case:

D Tire EEOC is closing your case. Therefore, your lawsuit under the ADEA mriust be flled in foderal or state court WITHIN
90.DAYS of yaur receipt of this Notice. Otherwise, your nght to sue based on the above-numbered charge wilt be lost.

The EEOC is continting its handiing of your ADEA casg. However, if 60 days have passed sincs the filing of your charge,
you may flle suit in federal or state coirt under the ADEA at this tme.

Squal Pay Act (EPA): Youalready have the right to sue under the EPA (filing an EEOG charge is notrequired.) EPA suits must be brought
n feders! or state court within 2 years (3 years for willful violations) of the alleged EPA underpayment. This means that backpay due for
any violations thar occirred mere than 2 vears (3 years) before you file suit may net be collsctible.

f you file suit based on this charge, please send 2 ¢opy of your tourt complaint to this office.

On behalf of the Commission |

J kL

Enclosura(s —7. "Bettia Iskaka, Acting Diréclor (Date Mailed)

CC:  Shalanda D. Ballard, Best Buy
Corporate Employment Counset

Gena E. Wiltsek, Lief, Cabraser, Heimann & Bermnstein,
LLp
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Enclasure with EEOC
Formn 161-B (398)

iNFonMAﬂou RELATED TO FILING SUiT
UNDER THE Laws ENFORCED BY THE EEQOC

(This information relstes o filing suit in Federal or State court under Federal law.
If you alsa plan to sue claiming violations of Slate law, please be aware thaf fime lr'm:fs and other
provisions of State law may be shorter or more lirnited than those described below.}

: - : Title VIl of the Civil Rights Act, the Americans with Disabilities Act (ADA),

PRVATESUITRIGHTS — 0 Age Discrimination in Employment Act (ADEA):
In order to pursue this matter further, you must file a lawsuit against the respondent(s) named in the charge within
90 days of the date you receive this Notice. Therefore, you should keep a record of this date. Once this 80-day
period is over, your right to sue based on the charge referred to in this Notice will be losl. if you intend to consulf an
attomney, you should do so promptly. Give your attormey a copy of this Notice, and its envelope, and tell him or her

-the date you received it Furthenmore, in order to avoid any question that you did not acl in a timely manner, it is
prudent that your suit be filed within 90 days of the date this Notice was mailed to you (as indicated where the
Notice is signad) or the date of the postmiark, if later. ‘

Your lawsuit may be filed in U.S. District Court or a State court of competent jurisdiction. (Usually, the appropriate
State court is the general civil trial court.) Whether you file in Federal or State court is a matter for you to decide
after taiking to your attormey. Filing this Notice is not enough. You must file & “complaint” that contains a shoit
statement of the facts of your case which shows that you are entitied to relief. Your suit may include any matter
alleged in the charge or, to the extent permitted by court decisions, maters like or related to the matters alleged in
the charge. Generally, suits are brought in the State where the alleged unfawful practice occurred, but in some
cases ¢an be brought where relevant employment records are kept, where the employment would have been. or
where the respondent has its main office. If you have simple questions, you usually can get answers from the office
of the dlerk of the court where you are bringing suit, but do not expect that office to write. your complaint or make
legal strategy decisions for you.

PRIVATE Sulm RIGHTS - Equal Pay Act (EPA):

EPA suits must be filed in court within 2 years (3 years for williul violations) of the alleged EPA underpayment;
backpay due for violations that occurred more than 2 years {3 years) before you file suit may not be collectible.
For example, if you were underpaid under the EPA for work performed from 7/1/00 to 12/1/00, you sheuld file suit
before 7/1/02 — not 12/1/02 — in order to recover unpald wages due for July 2000. This time fimit for filing an EPA
suit is separate from the 90-day filing period under Titie VI, the ADA or the ADEA referred to above. Therefore, if
you aiso plan to sue under Title Vil, the ADA or the ADEA, in addition to suing on the EPA claim, suit must be filed
within 90 days of this Notice and within the 2- or 3-year EFA backpay recavery periad.,

ATTORNEY REPRESENTATION - Title Vi and the ADA:

If you cannot afford or have been unable to obtain @ lawyer to represent you, the U.S. District Court having
Jurisdiction in your case may, in limited circumstances, assist you in obtaining a lawyer, Requests for such:
assistance must be made 1o the U_S. District Court in the form and manner it requires (you should be prepared ta
explain in detail your efforis o retain an atiorney). Requests should be made welt before the end of the 90-day
peviod mentioned above, because such requests do pot relieve you of the requirement to bring suit within 80 days,

ATTORNEY REFERRAL AND EEOC AsSSISTANCE -~ All Statutes:

You may contact the EEOG representative shown orni your Notice if you need help in finding a lawyer or # you have
any questions about your legal rights, including advice on which U.S. District Court can bear your case. i you need
to inspect or abtain a copy of information in EEOC's file on the charge, please request it promptly in writing and
provide your charge number (as shown on your Netice), While EEQC destroys charge files after a certain time, all
charge files are kept for at least 6 months after our last action on the case. Therefore, if you file suit and want to
review the charge file, please make your review request within 6 months of this Notice. (Befare filing suit, any
request should be made within the next 90 days.)

IF YOU FiLE Surr, PLEASE SEND A COPY OF YOUR COURT COMPLAINT TO THIS OFFICE.
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DEPARTMENT OF FAIR EMPLOYMENT & HOUSING
: (SEE ADDRESS CHECKED BELOW] :

. EEOC Nomber: 345-2006-000539-
TV £ (8000 700-2320 - - Ms Shalanda Ballard ..
: L Corporate Employment Counsel - . Garcia, Amy Vs BEST BUY .
O 1001 Towes Way, Suitez50 _ BESTBUY - _ - .
i _Bakesfield, CA 93309 7601PemAumueSwm_ . Date: Octrber 19, 2008
H “wen 2952720 Richfield, MN 55423 T
E] 1320 £ Bhaw Averwse, Suks 150 - .
C Fesno, CA s:gw ] - S
““_““’_ . NOTICE TO compmmm AND nssponnam' -
D ‘“mmsl S 1500 Tlusnswadwsevouwatﬂ\eabovemferencedmnmlahtisbeingrefewedto
sn. Angelas, A 80017 the Califomia Department of Fair Employment and Housing (DEEH) by the U. S,
. ““'“_’""9’ - . Equal Employment Oppartunity Commission {EEOCY. The complaint will be filed
. in accordance with California Gaverument Code section. 1296Q. This notice
constitutes service pursuant to_Govemment Cﬂde section 12962
D 1515 Gh& Su;-t.“ ’s;mnm
M (5100 622-2947 .. . No onse to the EH is red the e ondan
. TheEEOdelberwponsxbleforthapmcessmgofﬁusmmplamt. DFEme
F_] 2000 0" Street. Suite 120 not be conducting an investigation into this matter. EEOC should be contacted-
€. msssu directly for any discussion of the chiarge. DFER is closing ltscaseonthabasm
. of * pmcessmg wawved to aﬁoﬁeragency . . i
] 1950 ¥t S, it 3005 - " NOTICE TO compmmnm OF mem-ro-sua _
D Sa Disga, €A 92101 °
. 1686452651 Since DFEH will not be issuing an accusation, thls letter is. also your right-to-sue
natice. According to Govemment Code:section 12965, subdivision (b}, you.
. . may bring a civil action under the provisions of the Fair Emiployment and -
San Erincisco Olstrict Office:
:] 3515 Clay Strete. Suita 701  Housing Act against the peison, employer, labor orgamzauon or employment
A Ootiard, CA- 4412 agency named in the abave-referenced complaint. The faivsuit nrey be filed'in a
[ State of Cafifornia Superior of Justice Coiurt. Gm'emment Code section .1 2965,
. - - subdivision {b}, pravides that such a civil action must be brought within one
i ;:Mm;f;'“ma“’ year fram the date of this notice. Pursuarit to Govarment Code section-
a s - 12965, subdivision ‘(d}{1}, this ofe-year period wikt be tolled dtmng the

{408) 277-1277

2101 East erlh Strost, Suite zss-a
* Samta Ana, CA 92708
{7141.558-4268

s

pendency of thé EEOC’s investigation of your complaint. You should eonsult ao
- attofmey to determine with accuracy the date by which a civil actien must be

filed. This right to file a civil actwn may be waived in the event a settlement -

agreement.is signed. Questions about the nghtto file under federal taw should--

. be referred to the EEQOC,

The DFEH.dges nnt retain case reoords heycmd three years. after a complalnt |s
filed. -

Remember This Raght-To-Sue N‘ot«ce allows vou o file a privare jawsuit m
State court.

Sincerely,

ANDA J.
Chief Deputy

i
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EXHIBIT Cl1
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CHARGE OF DISCRIMINATION . AGENCY CHARGE NUMBER
m is affected by the Privacy Act of 1974, S P!'W-m:y, Act Stiat before pleting O FErA '
™ : W EEOC 340-2005-02093

CA DEPT FAIR EM'P‘LOYMgEI EQ HOUSING and EEOCC

I State or local Agency, i any .
indicate M., Ma or Mrs) HOME TELEPHONE (aclude ares codc)
reryt Chappel
*ADDRESS CITY. STATE AND 2if CODE OATE OF BIRTH

iD IS THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENY AGENCY, APPRENTICESHIP COMMITTEE, OR ST ATE OR
L. GOVERNMENT AGENCY THAT I BELIEVE DISCRIMINATED AGAINST ME OR OTHERS. (I more than one, Iist undes PARTICULARS |

NUMBER OF EMPLOYEES. MUMBERS TELEPHONE aciade avem code) "~
3uy, Inc. Approx. 100,000 (858) 831-9003 (Mira Mesa)
(520) 566-1012 (Chico)
7 ADDRESS CITY. STATE AND ZIP CODE COUNTY
Mira Mesa Bivd, San Diego, CA 92126 San Diego
Forest Ave. Chico, CA 85928 Buite
0? DISCRIMINATION BASED ON (Chock appropriate bestey)) DE'AE g;cmxmnon Tﬁrlgrl:ﬁa
\CE OCOLOR MSEX CIRELIGION [J NATIONAL ORIGIN April 2003 September 2004

M CONTINUING ACTION

3 RETALIATION ] AGE. (3 DISABILITY L[] OTHER (.speczjjl)
RTICULARS ARE (Jf eddirional space is nceded, attack extra sheetls)):
ie see attached)

 RECEIVED
| APR 21 2085

mc_n.,na

. Sy

want this charge filed with both the EEOC and the State or local Agency, if
wil! advisc the agencnes if 1 change my address or tclephone nurnber and
rate fully with tham in the processing of my charae in accordance with thcu
dure.

NOTARY -{When necessary for State and Local Requirements)

1 swear or affirm Whvat I have read the above ¢harge and that it is true -

to fhe best of my knowledge. information and belief.

are undcr penalty of perjury tha the fmgoing is truc and correct.

- ’ .
5
7 ; 5 'G:ar;ing.?my(sign% ‘7- . g

SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWORN TO BEFORE. ME THISDATE
(Day, month, and year) .
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Charge of Discrimination — Cheryl Chappel

L T am female. 1was hired by Best Buy in July 200} as an Administrative Senior in

 its Chico, California store. In September 2004 I transferred to the Best Buy store in Mira Mesa,
California, where I have continued to work as an Administrative Senior. During my tenure with
the company, I have repeatedly expressed interest in being promoted to Supervisor. Although

'Best Buy managers have told me that 1 ara qualified for this position, I have yet to be promoted

-and have been denied promotions as recently as September 2004. In addition, I have been paid
less than male employees in comparable positions. -

1 have received excellent performance reviews during my tenure at Best Buy which have
indicated tbat I am eligible for promotion to Supervisor. During my entire employment I have
been interested and available for promotion and‘have repeatedly made clear to my managers my
interest in advancement. However, despite my excellent performance evaluations, Best Buy has

continned to deny me promotaonal oppottunities and has iustead promoted male employees who
are Jess qualified.

In both the Chico and Mira Mcsa stores there have been a number of promotions to
senior, supervisor, and manager during the three and a half years ] have worked at Best Buy: 1
am informed and believe that tiere have been scores of senior, supervisor and manager positions
filled across the country during this time, the vast majority of which have gone to men.

In April 2003 I applied for a promotion to Operations Supervisor. 1had already worked -

_in the Operations Department for alinost two years at the time of my application, and my

- managers had told me that I was well-qualified for the promotion. However, when I asked the
hiring mavager the status of my application he informed me that he had decided to promote a
male employce to the position instead. The male employee who was promoted had worked at
the store for only four months, on a part-time basis, and had never worked i the Operations
Depariment prior to receiving this promotion. When I inquired why the manager had chosen this
male employee over myself and the other female applicant who had applied for the position, the
manager replied, “it’s a man thing”* Later, when I asked why so few female employees held
positions on the sales floor, I was told that “gjrls can™t sell.” '

In September 2004 I transferred to Best Buy’s store in Mira Mesa, California and again
cxpressed my desire to be promoted to Supervisor. I was informed by my managers that the
Mira Mesa store had a Supervisor position open and both the Operations Manager and the
District Manager of the Chico store indicated that I was more than qualified for the job. When [
spoke to the Operations Manager at the Mira Mesa store he confirmed that the supervisor
position was open. However, when I arrived at the Mira Mesa store 1 was told that the position
had already been filled. 1 subsequently learned that Best Buy had promoted a male employee
~ who had less experience than me to the Supervisor position.

During my employment, Best Buy has paid me less than male employees in comparable
positions. I have leamed that male employees with less qualifications are receaving higher pay. 1
‘raised this issue with my direct manager in July 2004 who initially refused to adjust my salary so
that it was commensurate with male employees doing the same job. Althongh I was eventually
told that T would receive a raise, effective Tuly 14, 2004, I still have not received the retroactive

3742672
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Pt

pay that X amn due. [ have also obscrved that other fornale employees are paid Jess than male
employees in comparable positions.

II. Ibelieve I have been discriminated against by Best Buy bccause of my sex for the
following reasons: Iam well quahﬁed for promotion but have been repeatedly passed over in
favor of males with lesser experience and abilities. I have received less compensat;on than male
employees with comparable qualifications.

JH. Ibelieve that Best Buy has a pattern and practice of discriminating against its female
. employees in filling senior, supervisor and store management positions and by subjecting female
ermployees to discrimination with respeét to promotions, training, job assignments, and
compensation in jts stores nationwide. Ibring this charge on behalf of mayself and other similarly
situated women who have been denied promotional opportunities and paid less as a result of their
Sex.

3742672
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00 Form 181-B (3/58) U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

NOTICE OF RIGHT TO SUE (ISSUED ON REQUEST)

To.  Ms. Cheryl Chappel From: EEOC
) 401 “B” Street, Suite 510

San Diego, CA 92101

On behalf of person(s}) aggrieved whose identily is
CONFIDENTIAL {29 CFR § 1601.7{2))

3harge No, ' EEQC Representative Telephone No,

340-2005-02093 Legal Officer of the Day {619) 557-7235
' {See aiso the additional information enclosed with this form.)

NOTICE TO THE PERSON AGGRIEVED:

Nitte Vil of the Civll Rights Act of 1964 and/or the Americans with Disabilltles Act (ADA); This is your Noitce of Right to Sue, issued
dnder Title VI andfor the ADA based on the above-niurnberad charge. it has been issued at your request. Your lawsuit under Title VIl or
the ADA must be flled in federal or state court WITHIN 830 DAYS of your raceipt of this Notica or your right to sue based on this charge
will be lost. (The time limit for filing auit based on a state claim may be different,)

I.—X—.l More than 180 days have passed sinte the filing of this charge.

D Less than 180 days have passed since thé filing of this charge, but | have determined that it Is unlikely that the EEOC will
be able to complete its administrative processing within 180 days from the filing of the charge.

[ ] The EEQC is terminating its processing of this charge.
[x] The EEOC will continue to process this charge.

Age Discrimination in Employment Act (ADEA): You may sue under the ADEA at any time from 60 days after the charge was filed
until 90 days after you receive notice that we have completed action on the charge. In this regard, the paragraph marked below

applies o your case:

: [:I The EEOC is closing your case. Therefore, your lawsuit under the ADEA must be filed in federal or state court WITHIN
50 DAYS of your receipt of this Notlice. Otherwise, your right o sus based on the above-numbered charge wili be fost.

[ ] The EEOG s continuing its handling of your ADEA case, However, If 50 days have passed since the filing of your charge,
you may file suit in faderat or state court under the ADEA at this time.

Equal Pay Act {(EPA): You already have the right to sue underthe EPA {filing an EEOC charge is notrequired.) EPA suits must be brought
in federsl or state court within 2 years (3 years for witlful viclations) of the alloged EPA underpayment. This means that backpay due for
any violations that occurred more than 2 years (3 years) bafore you file suit may not be collectibla.

1f you file suit based on this charge, please send a copy of youir court complaint to this office.

- On behalf of the Commission

wlalis

Enclosure(s % Bettie lsiaka, Acting Diraétor (Date Maited)

¢C  Shalanda D. Ballard, Best Buy
Corporate Employment Counsel

Gena E. Wiltsek, Lief, Cabraser, Helmann & Bernstein,
LLP



ac-07-2008 - Case4:05-cv-05056-PJH Document144-1  Filed01/08/09 Page21 of 68  F-i35
ann .
INFORMATION RELATED TO FILING SUIT

UNDER THE LAWS ENFORCED BY THE EEQOC

{This information relates 1o filing sult in Federal or State court upder, Federal Jaw.
If you also pian fo sue claiming violations of State law, please be aware that ime himits and other

provisions of State law may be shorter or more limited than those described below.)

e e i - Title VIl of the Civil Rights Act, the Americans with Disabilities Act (ADA),
PRIVATESUIT RIGHTS — 'y Age Discrimination in Employment Act (ADEA):

In order to pursue this matter further, you must file a Jawsuit against the respondent(s) named in the charge within
90 days of the date you riceive this Notice, Therefore, you should keep a record of this date. Once this 90-day
period is over, your right to sue based on the charge referred to in this Nolice will be lost. If you intend fo consult an
attomey, you should do so promptly. Give your attormey a copy of this Notice, and its envelope, and tell hitn or her
the date you received it. Furthenmore, in order to avoid any question that you did not act in a timely manner, it is
prudent that your suit be filed within 90 days of the date this Notice was maijled to you (as indicated where the
Notice is signed) or the date of the postmark, if latar, )

Your lawsuit may be filed in U.S. District Court or a State court of competent jurisdiction. (Usually, the appropriate
State court is the general civil trial court.) Whether you file in Federal or State court is a matter for you to decide
after talking to your atiorney. Filing this Notice is not enough. You must file 2 “complaint” that contains a short
statement of the facts of your case which shows that you are entitled to refief. Your suit may Include any matter
alleged in the charge or, to the extent permitted by court decisions, matters like or refated to the matters alleged in
the charge. Generslly, suits are brought in the State where the alleged unlawful practice occurred, but in some
cases can be brought where relevant employment records are kept, where the employment wotld have bieen, or
where the respondent has its mein office. If you have simple questions, you usually can get answers from the office
of the clerk of the court whiere you are bringing suit, but do not expect that office to write your complaint or make
legal strategy decisions for you.

PRIVATE SUIT RIGHTS -- Equal Pay Act (EPA):

EPA suits must be filed in court within 2 years (3 years for willful vialations) of the alleged EPA underpayment;
backpay due for violations that occurred more than 2 years (3 years) before you file suit may not be collectible.
For example, if you were underpaid under the EPA for work performed from 7/1/00 to 12/4/00, you should file suit
hefore 7/1/02 — not 12/1/02 —~ in order to recover unpaid wages due for July 2000. This time limit for filing an EPA
sult is separate from the 80-day filing period under Title V1, the ADA or the ADEA referred to above. Therefore, if
you also plan to sue under Title VI, the ADA or the ADEA, in addition fo suing on the EPA claim, suit must be filed
within 80 days of this Natice and within the 2- or 3-year EPA backpay recovery period.

ATTORNEY REPRESENTATION - Title Vil and the ADA:

if you cannot afford or have heen unable to obtain a lawyer to represent you, the U.S. District Court having
jurisdiction in your case may, in limited circumstances, assist you in obtaining a lawyer., Requests for such
assistance must be made to the U_S. District Court in the form and manner it requires (you should be prepared to
explain in detall your efforts to retain an attorney). Requests should be made well before the end of the 90-day
period mentjoned above, because such requests do not relieve you of the requirement to bring suit within 90 days.

ATTORNEY REFERRAL AND EEOC ASSISTANCE — All Statutes:

You may contact the EEOG representative shown ori your Notice if you need help in finding a lawyer or if you have
any questions about your legal rights, including advice an which U.S. District Court can hear your case. If you need
to inspect or abtain a copy of information in EEOC's file on the charge, please request it promptly in writing and
provide your charge number (as shown on your Notice). While EEQC desfroys charge files after a certain time, all
charge files are kept for at least 6 months after our last action on the case. Therefore, if you file suit and want to

review the charge file, please make your review request within 6 months of this Notice. {(Before filing sul, any
request should be made within the next 80 days.)

Ir You FiLe Suit, PLEASE SEND A COPY OF YOUR COURT COMPLAINT TO THIS OFFICE.
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EPAETMENI’ OF FAIR EMt—cOYMENT & HOUSING L
3T ADDRESS Q-(ECKED BELOM
" # (8003 700-2320
' Chief Executive Officer _ -
. 3001 Tmc:agwm g:g:lBuDE]E artment EEOC Number: 340"‘2005“02093
16611 3352729 =4 A'd .
Attn.: HSBC Retail Servicedsse Name; CheTyl Chappel
2700 Ssanders . o
| 1320 € Skaw Aveus, Suita 350 Proaspect Heights, IL 60070 Date: Apr:.{t 25, 20405

Fresna, CA S3710
3> ] zmm .

611 Waat Soxth Stia, Suita 1500

l&mﬂ S0017
. 213} 4396793

IS Cloy Swre, Suits 701

Gatiand, CA 94612
(510 E22-2941

2000 “O” Sxreet. Suice 120

Seccanvecan. CA 35814
1915 4455523

1350 Front Sweex, Sukc 3005 .

Saa Diego, CA 92101
{6109 645-2681

121 Sposr Sxrecy, Suits 430
San Famcizoo, CA 94103
14153 9042203

311 Narth $Xarket Streat, Suita an

San-Jozu, CA 35713
14088 27712727

2101 Bast Fooxth Streex, Stéve 2358

Saita A, CA 92705
1<) 55842686

NOTICE TO COMPLAINANT AND RESPONODENT

This is to advlsewuthatﬁ:eabove-referenced mmplalntishenmreferredto
the Cafifomia Department of Fair Employment and Housing (OFEH) by the (LS.
Equal Employment Oppocnsity Commission (EEOC). . - The complaint will be filed
in accordance with Cakfomia Government Code section 12960. This notice
constitutes smcepmumtm Gwmnmntc'odesecnm 12962.

No anse to tha D! : i the 5
The EEQC will be responsible for the processing of this complaint. DFEH will
not be conducting an investigation into ihis matter, EEOCT should be contacted

directly for any. discussion of the charge. DFEH is dosmg rts case on t;he basns
of “processing waived to another agency.”

NOTICE TO COMP(.MNANT OF RIGHT —TO&JE

Since DFEH will not be issuing an accusation, this letter is also your fight-to-sue -

notice. According to Government Code section 12965, subdivision (b}, you

may bring a civil action under the provisions of the Fair Ermploymment and
Housing Act against the person. employer, fabor organization or employment
agency tamed in the aboveveferenced complaint, The fawsuit may be filed in a
State of California Superior or Justioe Court. Government Code section 12965,
subdivision (bl. provides that such a civil action must-be brought within one
year feomn the date of this notice. Pursuant to Govem_ment Code section
12965, subdivision {d}{1}, this one-year period will be tolled during the
prendency of the EEQC's investigation of your complaint. You should consult an
atmmeytodetanunew:ﬂxacwacvmedm by which a civil attion fmust be
filed. This right to ﬁleawﬂae@onmavbemwedinmeevmtasetﬂm

agreement is signed. Quesnousaboutﬂmﬂghtto file under federal faw should
be veferred to the EEQC,

The DFEH does:not retam case records beyond three years after a complamt is
filed.

VANDA 3. KIRBY
Deputy Dir
Enforcerment Division

OFEH-200-02 {(01/04]

v et e s

v

v m e e AR L 3O L e R
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EXHIBIT C2
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CHARGE OF DISCRIMINATION . AGENCY CHABGE NUMBER
foron is affected by the Privacy Act of 1974; Sox Privacy Act Statement beforc compledng | O FEPA
orm. M 580C
CA DEPT FAIR EMPLOYMENT AND HOUSING and EEQC
Stara or local Azency, if any ——
i (Indieaxc Mr., Mz, or 'Vis)) HOME TELEPHONE (iacluda anz code)
>beryl Chappel
3T ADDREGS CITY, STATE AND ZIF CODE DATE OF BIIH

(%48

g m——— =

LED IS THE EM FLOYER, LABOR ORGANIZATION EMPLOYMENT AGENCY, APPRENTICESHIP COM]\leTEE. OR STATE OR

AL GOVERNMENT AGENCY THAT I BELIEVE DISCRIMINATED AGAINST ME OR OTHERS.

(1€ mors than one, fist under PARTICULARS

1)
i NUMBER OF EMPLOYEES, MEMBERS

Buy Co., Ine. Approx. 100,000

Buy Stores, L.P,

TELEPHONE (inchudz areg codky
(858) 831-9003 (Mira Mesn)

IT ADDRESS CITY, STATE AND 2P CODE COUNTY
'Mira Mesa Blvi San Diego, CA 92126 San Diego

§OF DISCRIMINATION BASED ON (Check appropriots box{ar))

ACE M CCLOR M SEX {J RELIGION {0 NATIONAL ORIGIN
O RETALIATION O AGE D DISABILITY [ OTHER (specify)

DATE DISCRIMINATION YOOK PLACE
SARLIDST LATEST
Aprll 2003 present

IR CONTINUING ACTION

ARTICULARS ARE (.f addional space ws nesded, angoh extra Yheei(s)y.

itached charge.

.
-
R ) -
...N‘ .

want this charge 1Hed with both the EEOC and the Stetc or Jocal Agonay, if
-will advise the agencies if I change my address or tolophone number and

NOTARY - (Whan nacessary for Statc and Local Requirements)

wrezg fufly with them in the processing of my charge in accordance with their
dura.

T swenr or affirra that ] have read the above chargs and thal it is Lrue
10 the best of my knowledpe, infonmatjon and belisf.

arc under penalty of patjury that the foregoing i8 true snd cormrect, SIGNATURE OF COMPLAINANT

K A Ehiipi”

AND SWORN TO BEFQRE ME THIS DATE

(Day. mon:h, and year) /%¢ 7
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L I am an Aftican-American female who filed a class charge of discrimination on April 21, 2005 (No.
)05-02093), attached hereto as Exhibit A. I am hereby supplementing that charge on behalf of myself, Cheryl
el, and all others similarly situated to include the allegations set forth herein. Like other female, African-

can, and Latino employees at Best Buy, I have been harmed by a continuing pattern and practice or policy of
nination.

IL When I filed a Charge of Discrimination on April 21, 2005, I was working at the Best Buy store in Mira
California, as an Administrative Senior. Effective December 31, 2007, I became an Operations Manager. Best

1s paid me less than white male managers in comparable positions. 1 have also observed that other female and
ty managers are paid less than white male managers in comparable positions.

M.  Ibelieve that Best Buy has discriminated against me because of my sex, race, and/or color for the
ing reasons: I have received less compensation than white male managers with comparable qualifications. |

een well qualified for promotion but have been repeatedly passed over in favor of white males with lesser
:nce and abilities.

IV.  Ibelieve that Best Buy has a pattern and practice of discriminating against its African-American, Latino,
nale employees in filling major sales, senior, supervisor, and store management positions and by subjecting
1-American, Latino, and female employees to discrimination with respect to hiring, job assignments, promotions,
empt compensation in its stores nationwide. I bring this charge on behalf of myself and other similarly situated
1 Americans, Latinos, and women who have received disparate treatment, been denied equal job assignments,
snied promotional opportunities, and/or been paid less as a result of their race, color, national origin, and/or sex.
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EEOC Form 161.8 (358) U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

NOTICE OF RIGHT TO SUE (ISSUED ON REQUEST)

To: Cheryl Chappel From: San Francisco District Offico I
T - 350 The Embarcadero
Suite 500
San Francisco, CA 94105

[T 1  onbehaifof personts) aggrieved whose identity is
CONFIDENTIAL (29 CFR §1601.7())

EEOC Charge No. EEOC Representative ' Telephone No,
Scott H. Doughtie, '
550-2009-00190 Investigator (415) 625-5663

{See also the additional information enclosed with this form.)

NOTICE TO THE PERSON AGGRIEVED:

Title VI of the Civil Rights Act of 1964 and/or tha Americans with Disabilltles Act {ADA): This is your Notice of Right to Sue, issuedl
under Title VIl and/or the ADA based on the above-numbered charge. It has been issued at your request, Your lawsuit under Title V1l or;
the ADA must be filed in a federal or state court WITHIN 90 DAYS of your receipt of this notice; or your right fo sue based on this
charge will be lost. (The time limit for filing suit based on a state claim may be different.)

[ ] Morethen 180 days have passed since the filing of this charge.

Less than 180 days have passed since the filing of this charge, but | have determined that it is unlikely that the EEOC will
be able to complete its administrative processing within 180 days from the filing of this charge. '

The EEOC Is termiinating its processing of this charge.

L__—[ The EEOC will continue to process this chamge.

Age Discrimination in Employment Act (ADEA): You may sue under the ADEA at any time from 60 days after the charge was filed until
90 days after you receive notice that we have completed action on the charge. In this regard, the paragraph marked below applies to
your case:
D The EEOC is closing your case. Therefore, your lawsuit under the ADEA must be filed in faderal or state court WITHIN
90 DAYS of your recelpt of this Notice. Otherwise, your right to sue based on the above-numbered charge will be lost.

D The EEOC is continuing its handling of your ADEA case. However, if 60 days have passed sinee the filing of the charge,
you may file suit in federal or state court under the ADEA at this time.

Equal Pay Act (EPA). You already have the right to sue under the EPA (fling an EEOC charge is not required.) EPA suits must be brought
in federal or state court within 2 years (3 yesrs for willful violations) of the alleged EPA underpayment. This means that backpay due for
any violations that occurred more than 2 years (3 vears) before you file suit may not be collectible.

If you file suit, based on this charge, please send a copy of your court complaint to this office.

On behalf of the Commission

(elprk Gl 12124005

P,
Enclosures(s) : Michael Baldonado, (Date Mailed)
District Director

ce: BEST BUY STORES, LP
9540 Mira Mesa Boulevard
San Diego, CA 92154
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Enclosure with EEOC
Formm 181-B (3/98) . .

INFORMATION RELATED TO FILING SuUIT
UNDER THE L.AWS ENFORCED BY THE EEQC

(This information relates fo-filing suit in Federal or State court under Federal law.
If you aiso plan to sue claiming violations of State law, please be aware that time limits and other
provisions of State law may be shorter or more limited than those described below.)

Title VII of the Civil Rights Act, the Americans with Disabilities Act (ADA),

PRIVATE SUIT RIGHTS or the Age Discrimination in Employment Act (ADEA):

In order to pursue this matter further, you must file a lawsuit against the respondent(s) named in the charge within
90 days of the date you recejve this Notice. Therefore, you should keep a record of this date. Once this 90~
day period is over, your right to sue based on the charge referred to in this Notice will be lost. If you intend to
consult an attomey, you should do so promptly. Give your attorney a copy of this Notice, and its envelope, and tell
him or her the date you received it. Furthermore, in order to avoid any question that you did hot act in a timely
manner, it is prudent that your suit be filed within 90 days of the date this Notice was mailed to you (as
indicated where the Notice Is signed) or the date of the postmark, if later.

Your lawsuit may be filed in U.S. District Court or a State court of competent jurisdiction. (Usually, the appropriate
State court is the general civil trial court.) Whether you file in Federal or State court Is a matter for you to decide
after talking to your attorney. Filing this Nofice is not enough. You must file a "complaint” that contains a short
statement of the facls of your case which shows that you are entitled to refief. Your suit may include any matter
alleged in the charge or, to the extent permitted by court decisions, matters like or related to the matters alleged in
the charge. Generally, suits are brought in the State where the alleged unlawiful practice occurred, but in some
cases can be brought where relevant empioyment records are kept, where the employment would have been, or
where the respondent has its main office. If you have simple questions, you usually can get answers from the
office of the clerk of the court where you are bringing suit, but do not expect that office to write your complaint or
make legal strategy decisions for you.

PRIVATE SUIT RIGHTS - Equal Pay Act (EPA):

EPA suits must be filed in court within 2 years (3 years for willful violations) of the alleged EPA underpayment: back
pay due for violations that occurred more than 2 years (3 years) before you file suit may not be collectible. For
example, if you were underpaid under the EPA for work performed from 7/1/00 to 12/1/00, you should file suit
before 7/1/02 ~ not 12/1/02 — in order to recover unpaid wages due for July 2000, This time limit for filing an EPA
suit is separate from the 80-day filing period under Titie Vi, the ADA or the ADEA referred to above. Therefore, if
you also plan to sue under Title Vil, the ADA or the ADEA, in addition to suing on the EPA claim, suit must be filed
within 90 days of this Notice and within the 2- or 3-year EPA back pay recovery period.

ATTORNEY REPRESENTATION =~ Title VIl and the ADA:

If you cannot afford or have been unable to obtain a lawyer to represent you, the U.S. District Court having jurisdiction
in your case may, in limited circumstances, assist you in obtaining a lawyer. Requests for such assistance must be
made to the U.S. District Court in the form and manner it requires (you should be prepared to explain in detail your
efforts to retain an attorney). Requests should be made well before the end of the 90-day period mentioned above,
because such requests do not relieve you of the requirement to bring suit within 90 days.

ATTORNEY REFERRAL AND EEQC ASSISTANCE —~ All Statutes:

You may contact the EEOC representative shown on your Notice if you need help in finding a fawyer or if you have any
questions about your legal rights, including advice on which U.S. District Court can hear your case. If you need. to
inspect or obtain a copy of informatian in EEQC's file on the charge, please request it promptly in writing and provide
your charge number (as shown on your Notice). While EEOC destroys charge files after a certain time, ?Il charge files
are kept for at least 6 months after our last action on the case. Therefore, if you file suit and want to review the charge
file, please make your review request within 6 months of this Notice. (Before filing suit, any request should be

made within the next 90 days.)
IF YOU FILE SUIT, PLEASE SEND A COPY OF YOUR GOURT COMPLAINT TO THIS OFFCE.
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FOANIA- lmund Cmumul Servizel AQ

CVIVIENT OF FAIH EMPLOYMENT & HOUSING
JRESS CHECKED BELOW|
Date: December 17, 2008

70Q. 2320
Case Name: CHERYL CHAPPEL vs. BEST BUY CO., INC,
1BGO Siogudalp Hwy.. Sunpe 216 ’
orslald, ’
it EEOC No:  550-2009-00}90

20 &, Bliaw Avorwy, Sulis 160
agto, CA 03710

308] 244-4700 ‘
, NOTICE TO COMPLAINANT AND RESPONDENT

111 Won Siib Blrooy, Suktu 1hoo TS IS 0 advise you that the above-rafarenced complaint is being referred to
g:a?%?;'v g: 00017 the California Department of Falr Employmant and Housing {DFEH) by the U.S.

' Equal Employment Opportunity Commission [EEOC). The complaint wilf be filed
In sccordance with Callfornia Govarnmant Code section 12960, This notice
516 Clay Bnast, Gulto 701 constitutes service purguant to Government Cade section 12862,

aklang, CA D412 .
11Dj B22:2841 No response to the DFEH is required by the respondent.
]

The EEOC wil! be responalble for the processing of this complaint. DFEH will

,’22,,"3,;',;";;";‘,,";‘;’4‘2" not be conducting an investigation into this matter. EEOC should be contacted
18} 4456623 dirsctly for any discussion of the charge. DFEH is closing lts case on 'the besis
of *processing walved to anothar agency.”
_J.a———-——-—-—-"""J' R
NOTICE TO COMPLAINANT OF RIGHT-TD-SUE

60 Front Brssi, Sults 3005
n Dlego, CA B2101 ' ’
|51 648-2881 ’ .
Since DFEH will not be igsuing an accusation, this letter is also your righi-to-sue
notice. According to Govarnment Code section 12865, subdivision (b}, you

may bring s civll action under the provisions of the Faeir Employment and

1 Fronciaos Dln-ulot 0!lios

:nﬁt'gmg"g‘““ o Housing Act against.the parson, smployst, labor orgenization or employmant

0) 6222571 sgency namsd [n the above-teferenced complaint. The lawsuit may be flled in a
State of Californle Superlor or Justlee Court. Government Code saction 12985,

1 North Fit Sueel, Eutte ssc  SUbdivision [b), provides that such a civill action must be brought within one
yesr from the date of this notice, Pursuant to Governmant Code section

12965, subdivislon (d){1], this ohe-yesr pariod will be tollad during the
pendency of the EEOC's Investigation of your complrint, You should consult an
attomey to determine with accuracy the date by which a civil action must be

1 Enat Fatpéh Styees, Gulte 266-b i ) . . :
o Ans, CA 52706 flled. This right to flle & civll action may be waived in the event a settlemart
agresment is signed. Questions sbout the right to flle under federal law should

1} GG0-5260
be refarred to the EEOC.

1Juro, CA 95331
Bl 325-0a44 ’

The DFEH doas not retain cese records beyond three years after a complaint is
filed,

Remsmber: This Rlght-To-Sue Notlce aliows you to flls a private lawsult in
Stats court,

Sincerely,
e s JpR (e
-~ : e
L',/- A

TOTAL P. 8.2



Case4:05-cv-05056-PJH Document144-1  Filed01/08/09 Page29 of 68

EXHIBIT D
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CHARGE OF DISCRIMINATION AGENCY
form is affected by the Privacy Act of 1974; See Privacy Act Statement before completing | [ FEPA
forem. B EEOC

CHARGE NUMBER

CA DEPT FAIR EMPLOYMENT AND HOUSING and EEOC

State or local Agency, if any
E (indicate Mr-, Ms. or Mrs.) HOME TELEFHONE {include area code)
Enrc Blacksher
{ET ADDRESS CITY, STATE AND Z¥P CODE DATE OF BIRTH

YED IS THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY, APPRENTICESHIP COMMITTEE, OR STATE OR

AL GOVERNMENT AGENCY THAT I BELIEVE DISCRIMINATED AGAINST ME OR OTHERS.
V. l

(If more than one, list under PARTICULARS

NUMBER OF EMPLOYEES, MEMBERS

t Buy, Inc. Approx. 100,000

TELEPHONE (include srea codz)

{ET ADDRESS CITY, STATE AND ZIP CODE

SE OF DISCRIMINATION BASED ON (Check appropriate box(es)]

YACE M COLOR [JSEX [IRELIGION [1NATIONAL ORIGIN
ORETALIATION ([ AGE O DISABILITY [ OTHER (specify)

DATE DISCRIMINATION TOOK PLACE
EARLIEST LATEST

November 2005  February 2006
O CO_NTINUING ACTION

PARTICULARS ARE (if additional space is needed, attack extra skeet(s)):
ase see attached)

I want this charge filed with both the EROC and the State or local Agency, if |’
[ will advise the agencies if I change my address or l:elephone number and —

:NOTARY -(When necessary for State and Local Requirements)

serate fully with them in the processing of my charge in acoordance with their
edure. I

I swear or affirm that I have read the above charge and that it is true
.| to the best of my knowledge, information and belief.

slare under penalty of perjury that the foregoing is true and correct. -

Hoafto T e

Cherging Party (signature)

(Day, month, and year)

" SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWORN TO BEFOKE ME THIS DATE
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Charge of Discrimination — Eric Blacksher

L I am African American. Best Buy refused to hire me in or around November
2005. Although I am well qualified, Best Buy denied my application for employment.

I applied to Best Buy on or around November 14, 2005 as a student looking for part-time
employment. Ileamed that Best Buy usually hires part-time employees with little or no
experience for the holiday season. I completed Best Buy’s online application, and listed my
retail sales experience at Finish Line and Sears.

I received a prompt and positive response to my application. Within only a few hours, a
Best Buy manager calied me to ask about my availability to interview. He confirmed that I had
the desire and ability to work as a salesperson or cashier, and encouraged me to interview as
soon as possible.

About two days later, I attended an in-person interview at the Best Buy store in or near
Valencia, California. The Best Buy manager conducting the interview could see that I was
biack. I explained my employment history and work experience, and expressed my desire to
work in any available sales or cashier position. Although I thought the interview went well, Best
Buy informed me that I had to interview again. About ten days later, I interviewed with another
manager. He stated that Best Buy had job openings in the Home Theater department and seemed
impressed at my extensive work experience for so young an age. Still, Best Buy asked me to
interview again. Iinterviewed for a third time about ten days later. I was encouraged because I
interviewed well and have more experience than other part time applicants my age. Idid not
think Best Buy would ask me to interview three times unless they were seriously interested in
hiring me. '

I waited for a call from Best Buy, but they never contacted me again and never explained
why they refused to offer me a job. [ called Best Buy repeatedly, but could not get an answer as
to whether or not Best Buy would hire me. I finally called Best Buy several times in late
February 2006 and directly asked whether Best Buy planned to hire me. Best Buy stated that
they did not know and that the Best Buy manager responsible for making this decision was not
available. I understood these repeated refusals to mean that Best Buy had no intention of hiring
me.

While Best Buy refused to hire me, I applied to Vons Grocery and received a job almost
immediately. :

II. Ibelieve I have been discriminated against by Best Buy because of my race and/or

color for the following reason: I was and am well qualified for employment at Best Buy, but was
_passed over in favor of other applicants.

~ OI. Ibelieve that Best Buy has a pattern and practice of discriminating against African-
American, Latino, and Asian-American job applicants in filling all employment positions, '
including major sales, senior, supervisor and store management positions. I bring this charge on
behalf of myself and other similarly situated African Americans, Latinos, and Asian Americans
who have been denied employment opportunities as a result of their race and/or color.

515351.1
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ZEQC Form 1618 (358) U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION -
NOTICE OF RIGHT TO SUE (ISSUED ON REQUEST)

fo: Eric Blacksher . From: Los Angeles District Office - 480
' . ' 255 E. Temple St. 4th
Los Angeles, CA 90012

On behaif of person(s) aggrieved whose identity is
CONFIDENTIAL (28 CFR §1601.7(a))

EEOC Charge No. ‘ EEOC Represontative Telephone No.

§50-2006-00783 "Joyce L. Mills, Investigator . . (213) 894-1022
{See also the additional informalion enclosed with this form.)

JOTICE TO THE PERSON AGGRIEVED:

itie Vil of the Civil Rights Act of 1964 andior the Americans with Disabilities Act {ADA): This is your Notice of Right to Sue, issued
nder Tifle VIl and/or the ADA based on the above-numbered charge. it has been issued at your request. Your lawsuit under Title Vil or
1@ ADA must be filed in a federat or state court WITHIN 80 DAYS of your receipt of this notice; or your right to sue based on this
harge will be lost. (The time fimit for filing suit based on a state claim may be different.)

[ ]  More than 180 days have passed since the filing of this charge.

[X] Less than 180 days have passed since the filing of this charge, but | have determined that it is unlikely that the EEOC wil
be able to complete its administrative processing within 180 days from the filing of this charge.

IZI The EEQC is terminating its processing of this charge.
D The EEOC will confinue to process this charge.

ge Discrimination in Employment Act {ADEA): You may sue under the ADEA at any time from 60 days afier the charge was filed until

0 days after you receive notice that we have compieted action on the charge. In this regard, the paragraph marked below applies to
our case;

" The EEOC is closing your case. Thersfore, your lawsuit under the ADEA must be filed in federal or state court WITHIN
90 DAYS of your recéipt of this Notice, Otherwise, your right to sue based on the above-numbered charge will be lost.

D The EEOG Is continuing its handling of your ADEA case. However _if 60 days have passed since the filing of the charge,
you may file suit in federal or state court under the ADEA at this ume

qual Pay Act (EPA): You already have the right to sue under the EPA (fifing an, EEOC charge is not required.) EPA suits must be brought
1 federal or state court within 2 years (3 years for willful violations) of the a!teged EPA underpayment. This means that backpay. due for
ny violations that occurred more than 2 years {3 years) before you fife suit may not be collectible.

‘you file suit, based on this charge, please send a copy of your court complaint to this office.

On behalf of the Commiission

| 0&@%_&@4
Enclosures(s) {Dato Maif

Olophius E. Pe
District Direc

) aniel H. Hutchinson, Esq.

' Embarcadero Center West

BEST 8UY, INC. 275 Battery Street, 30th Floor
San Francisco, CA 94111

Ve
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CHARGE OF DISCRIMINATION AGENCY CHARGE NUMBER
m is affected by the Privacy Act of 1974; See Privacy Act Statement before completing | [ FEPA 550-2006-02089
n & EEOC

CA DEPT FAIR EMPLOYMENT AND HOUSING and EEOC

State or local Agency, if any

wdicate Mr., Ms. or Mirs))

sica Treas

HOME TELEPHONE (inclede area code)

ADDRESS CITY, STATE AND 2P CODE

DATE OF BIRTH

D IS THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGENCY, APPRENTICESBIP COMMITTEE, OR STATE OR _
. GOVERNMENT AGENCY THAT I BELIEVE DISCRIMINATED AGAINST ME OR OTHERS. (& more than one, list under PARTICULARS

NUMBER OF EMPLOYEES, MEMBERS TELEPHONE Uinchide area code)
ay Stores, L.P. Approx. 100,000 (510) 4200323 _
ADDRESS . CITY, STATE AND ZiP CODE COUNTY
{andela Pkwy. Qakland, CA 94608 Alameda

)F DISCRIMINATION BASED ON (Check apprapriate bex{es)}

“E M COLOR

B SEX [ RELIGION M NATIONAL ORIGIN

DATE DISCRIMINATION TOOK PLACE
EARLIEST LATEST

July 1999  Febmary 26, 2006
00 CONTINUING ACTION

| RETALIATION 0O AGE O DISABILITY [ OTHER (specify)
TICULARS ARE (If additional spece Is needed, attach extra sheei(s Jy:
: see attached)

" RECEIVED
SEP 21 2006

EEOC-SFDO

rant this charge filed with both the EEOC and the State or local Agency, if

7ill advise the agencies if I change my address or telephone number and
ite fully with them in the processing of my charge in accordance with their
Ire.

NOTARY - (When necessary for State and Local Requireroents)

1 swear or afftem that I have read the above charge and that it is trae
to the best of my knowledge, information and behief, '

© under penalty of pegjury that the foregoing is true and correct.

Charging Party (signature)

SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
(Day, month, and year}
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Charge of Discrimination — Jessica Treas

1 I am a Latina female of Mexican origin. I'was hired by Best Buy in July 1999 as
a Customer Service Rep II (“CSRII) in the Pinole, California store. During my almost seven-
year tenure with the company as a CSRII, customer service senior, customer service supervisor,
customer service manager, media supervisor, and administrative senior, I experienced :
discrimination in promotion, treatment, and training, and job segregation at the Pinole, Pleasant
Hill, Union City, and Emeryville stores. In addition, I was paid less than white and male
employees in comparable positions.

When I applied to work at Best Buy’s Pinole, California store, I had extensive managerial
experience. During my interview, I expressed my interest in a supervisor position and articulated
my-desire to become a Best Buy manager. I also stated my interest in sales and interviewed with
a manager for a sales position. Following my interview, Best Buy hired me aga CSRIY and
assigned me to a location off the sales floor. :

As a CSRIL, I took on various duties and remained interested in a promotion to the sales
floor. Despite my expertise in various Best Buy departments, I felt pressured to remain in
customer service. Best Buy managers never “cross trained” me with experiences on the sales
floor and discouraged me. from transferring to the sales floor. In contrast, Best Buy managers
frequently spoke with white and male employees about promotions to the sales floor, where they
received higher pay and greater opportunities for promotion. Men who performed as well or less
well than me received such promotions. Inoticed that customer service employees were
predominantly female while sales floor employees were overwhelmingly male. Following
several instances where Best Buy passed me over for white males with lesser or comparable
qualifications, Best Buy placed me in customer service manager positions off of the sales floor,. -
first in Pleasant Hill, and subsequently in Best Buy’s Pinole, Union City, and Emerxyville stores.

- When I first transferred to Eméryville in 2004, I was the only female manager in the
entire store. Best Buy did not treat me the same as white and male managers. Best Buy-
regulaily singled me out for performance issues and focused disproportionately on my
department’s numbers. Best Buy disciplined me more frequenfly and for less serious offenses
than white and male employees. Countless times, Best Buy managers harassed, ndlculed o1
otherwise commented upen my performance. I4id not understand this criticism, a8 Lhad
successfully performed my job duties and received posmve reviews as customer service
manager. Moreover, my department performed as well or better than other areas of the store, as
measured by Best Buy’s nanonal department rankings. :

Best Buy demoted me from manager to a supervisor posmon in the media department and
-replaced me with a white male manager. The differential treatment, however, continued even
“after the demotion. Best Buy wrote me up for minor infractions, harassed me, and required that
‘my department have higher sales numbers than departments supervised by white men. Best Buy

demoted me in June 2005, this time to administrative senior. One each oceasion that Best Buy
demoted me, none of the white males who replaced me achieved higher numbers or. performed
better than me. Nonetheless, each white male who succeeded me as manager received
promotions to the sales floor or segment manager pOSItlonS I also witnessed other whxte males
with comparable or lesser abilities and experience receive promotions.
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.

1 applied for and was denied numerous promotions. Iregularly sought opportunities to
advance at Best Buy and spoke with managers about attaining a sales or inventory manager
position. Following my demotion to administrative senior in June 2005, I frequently inquired
about supervisor positions in several stores. I also sedrched Best Buy’s internal job opening
system (JOS) at least once a month. JOS postings, however, often did not represent actual
“vacancies” because Best Buy often decided who they wanted to hire before posting on the JOS.
Best Buy often filled positions without posting on the JOS. Lapplied and interviewed for several
Job opcmngs that Best Buy instead: gave to white males with lesser or comparable qualifications.

Dunng my employment, Best Buy paid me less than white and male employees in
comparable positions. White male sales managers routinely received: hlgher pay and greater
status. On several occasions, Best Buy did not award me pronuscd pay raises that it awarded to
white managers. Followmg my demotions, Best Buy informed me that I was capped out and
refused to grant me any raises. 1have also observed that other Asian- American, African-
American, Latino, and female employees were pald less than white and male employees i
comparable positions.

Throughout my tenure with the company, Best Buy did not provide me with the same
timely reviews and trainings opportunities it afforded white male employees. I did not receive
any reviews during my time as a customer service manager. As a media supervisor, [ received
only cursory training. In contrast, white and male employees who began new supervisor
assignments received more extensive training that sometimes included moving to another store to
* shadow an experienced supervisor. '

Best Buy retaliated against me for lodging formal complaints about this discriminatory
treatment. On one occasion, I lodged a complaint with Best Buy's human resources 800 number
after 2 manager impropetly used a store camera to monitor me. Instead of conducting an
investigation, Best Buy’s human resources.department called the manager. This call resulted in
numerous retaliatory write ups. Best Buy terminated me in Febrary 2006 for entering a
standard time edit to clock in after a period of illnéss. Best Buy claimed that I improperly altered

-my time sheet. Ibelievé that this termination was in retaliation for my complaints and iliness.

- & . Ibelieve I have been discriminated against by Best Buy because of my race, color,
naticnz] origin, sndforsex for the following teasons:. Freceived differert treatment and fewor
' training opportunities than white and male workers. While I was well quahﬁed for promotion, I
- was repeatedly passed over in favor of whites and males with lesser experience and abilities. I
have received less compensation than white and male employees with lesser qualifications. 1
- was terminated in retaha’aon for my complaints of discrimiinatory treatment.

I Ibelieve that Best Buy has a pattern and practice of discriminating against its Asian-
American, African-American, Latino, and female employees in filling senior, supervisor and
" store management positions and by subjecting Asian-American, African- American, Latino, and
female employees to discrimination with respect to promotions, training, job and hours
assignments, and compensation in its stores nationwide. I bring this charge on behalf of myself
and other similarly situated Asian Americans, African Americans, Latinos, and women who have
received disparate treatment, been denied training opportunities, been denied promotional
opportunities, and/or been paid less as a Yesult of their race, color, national origin, and/or sex.
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OCFomistB{ame) U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

NOTICE OF RIGHT TO SUE (ISSUED ON REQUEST)

o: Jessica Treas From: San Francisco District Office - 550
: = 350 The Embarcadero
Suite 500
San Francisco, CA 94105

|:| On behaif of person(s) aggrieved whoss identity is
CONFIDENTIAL (29 CFR § 1601.7(a))

barge No. EEOC Representative = Telephone No.
- Scott H. Doughtie, . :
50-2006-02089 _ Investigator _ (415) 625.5663

(See aiso the additional information enclosed with this form.)
DT%CE TO THE PERSON AGGRIEVED

tle VIl of the Civil Rights Act of 1984 and/or the Americans with Disabilities Act (ADA): This is your Noilce of Rvght fo Sue, issued
wder Title Vi and/or the ADA based on the above-numbered charge. It has been issued at your request. Your lawsuit under Title Vilor -
e ADA must be filed In federal or state court WITHIN 90 DAYS of your recelpt of this Notice or your nght to Sue based on thls charge
Il be lost. (The time limit for filing smt based on a state ¢laim inay be different.)

D More than 180 days have passed since the filing of this charge.

I_Y_I Less than 180 days have passed since the filing of this charge, but | have determined that it is uniikely that the EEOC will
] bé able to complete its administrative processing within 180 days from the filing of the charge.

. D The BEOCC is terminating its prooessmg of this charge.
E(] . 11‘:9 EEOC will continue o process this charge.

je Discrimination in Employment Act (ADEA): You may sue under the ADEA at any time from 60 days after the charge was filed

itil 90 days after you receive nolice that we have completed action on the charge. In this regard, the paragraph marked below
iplies to your case:

D The EEQC s closing your case. Therefore, your lawsuit under the ADEA must be filed in federal or state court WITHIN
90 DAYS of your receipt of this Notice. Otherwise, your right to sue based on the above-numbered charge will be lost.

: I:I The EEOC is continuing its handlmg of your ADEA case. However, if 60 days have passed since the ﬁlmg of your charge,
. u may file suit in federal or state court under the ADEA at this time. ,

[uat PayAct (EPA): You already have the right to sue under the EPA (filing an EEQC charge is notrequired.) EPA suits must be brought

faderal or state coust within 2 years (3 years for willful violations) of the alleged EPA underpayment. This means that backpay due fur
¥y violatlons that occurred more than 2 years (3 years) before you file suit may not be collectible.

iou file suit based on this charge, pleasesend a copy of your court compiaint to this office. -
On behalf of the Commission
t . '

closure(s) - - H. Joan Ehrlich, ) (Date Mailed)
District Director

Melinda S. Riechert Daniel M. Hutchinson

Morgan Lewis . Lieff, Cabraser, Heimann & Bomstem, LLP
2 Pdlo Alto Square Embarcadero Center West
3000 E] Camino Real, Suite 700 275 Battery Stroet, 30" Floor

Palo Alto, CA 94306 San Frangisco, CA 84111
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Endlosure with EEQC
!'-‘onn 161-B (188)

INFORMATION RELATED TO FILING SUIT

UNDER THE LAwWS ENFORCED BY THE EEOC
(This information relates fo filing suit in Federal or State court under Federal law.
if you also plan to sue claiming violations of State law, please be aware that time limils and other
provisions of State Iaw may be shorter or more !tmlted than those descnibed below.)

. Title VII of the Civil Rights Act, the Americans with Disabilities Act (ADA),
PRIVATE SUIT RIGHTS -- . . .
_ or the Age Discrimination in Employment Act (ADEA):

In order to pursue this matter further, you must file a iawsuit against the respondent(s) named in the charge within
80 days of the date you recejve this Notice. Therefore, you should keep a record of this date. Once this 90-day
period is over, your right to sue based on the charge referred to in this Notice will be Tost. If you intend o consult an.
attorney, you should do so promptly. Give your attomey a copy of this Notice, and its envelope, and téll him or her

the date you received it. Furthermore, in order to avoid any question that you did not act in a timely manner, itis
prudent that your suit be filed within 90 days of the date this Notice was mailed to you (as indicated where the
Notice is signed) or the date of the postmark, if later.
Yaur jawsuit may be filed in U.8. District Court or a State court of oompetent jurisdiction. (Usually, the appropriate
State court is the general ¢ivil trial coust.) Whether you file in Federal or State court is a matter for you to decide

- after talking to your attorney. Filing this Notice is not enough. You must fife a "complaint™ that contadins a short
statement of the facts of your case which shows that you are entitled to relief. Your suit may include any matter
alleged in the charge or, to the extent permitied by court decisions, matters like or related to the matters alleged in
the charge. Generally, suits are brought in the State where the alleged unlawful practice occurved, but in some
cases can be brought where relevant employment records are kept, where the employment would have been, or
where the respondent has its main office. If you have simple questions, you usually can get answers from the office

of the clerk of the court where you are bringing suit, but do not expect that office fa wnte your complaint or make
legal strategy decisions-for you. .

PRIVATE SUIT RIGHTS -- Equal Pay Act (EPA): :

EPA suits must be filed in court within 2 years (3 years for willful violations) of the alleged EPA underpayment:
backpay due for violations that occurred miore than 2 years (3 years) before you file suit may not be collectible.-
_For example, if you were underpaid under the EPA for work performed from 7/1/00 to 12/1/00, you should file suit
before 7/1/02 - nof 12/1/02 — in order to recover unpaid wages due for July 2000. This time limit for filing an EPA
suit is separate from the 90-day filing period under Title Vil, the ADA or the ADEA referred to above. Therefore, if
you also plan to sue under Tifle VI, the ADA or the ADEA, in addition to suing on the EPA claim, suit must be filed
'thhln 90 days of this Notice and within the 2- or 3-year EPA backpay recovery period.

ATTORNEY REPRESENTA'HON Title VIl and the ADA.
. if you cannot afford or have been unable to obtain a Jawyer to represent you the U.S. District Court hawng
jurisdiction in your case may, in limited circutnstances, assist you in obtaining a lawyer. Requests for such :
assistance must be made to the U.S. District Court in the form and manner it fequires (you should be prepared to
explain in detail your efforts o retain an attomey). Requests should be made weil before the end of the 90-day
period mentioned above, because such requests do not relieve you of the requirement to bring suit within 90 days.

ATI‘ORNEY REFERRAL AND EEOQC ASSISTANCE -- AII Statutes: '

You may contact the EEOC representative shown on your Notice if you need help in finding a Iawyer or if you have
any questions about your legal rights, including advice on which U.S. District Court can hear your case. If you need
to inspect or obtain a copy of jnformation in EEQC's file on the charge, please request it promptly in writing and
provide your charge number (as shown on your Notice). While EEOC destroys charge files after a certain time, all
charge files are kept for at least 6 months after our last action on the case. Therefore, if you file suit and want to
review the charge file, please make your review request within 6. months of this Notice. (Before ﬁlmg suit, any
request should be made within the next 90 days.)

IF You FiLE SuIT, PLEASE SEND:A CO_PY OF YOUR COURT COMPLAINT TO THis OFFICE.
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ARMOLD SC"WBRZEN'EGCH' Gorttmey

>)ARTMENT OF FAIR EMPLOYMENT & HOUSING

ADDRESS CHECKED BELOW) o
Date:  September 26,2006

(80O 700-2320 - : -
Case Name: JESSICA TREAS

1003 'I'owef Way.- Suite-250
Bakersfield, CA 33303
-i661) 395-2729

1320 €. Shaw Avenue, Suite 150
Fresno, CA 93710 -
(559} 244—4790

snwucsm Syreet, Suite 1500

Los Angeles, CA 90017
{213) £39-6799

y

1515 Clay Strest, Suite 701
Oatand, CA 33612
1510) £22-29431 _ -

2000 ~0” Streex, Suite 120
Sacracmoivto, CA 35814
(916} 445-5523

1350 Frost Streel, Suita 3005
San!hgo. CA™S210% -
1619% 545-2681

Sam Erancisco DIt 0
1515 -Clay Strood, Suita 70¥
Jakland, CA D3612
510) 22-2973

131 North Market Street, Suite 810
3an 3ose, CA 95713
408) 2271277

*$0Y East Fouwwth Street, Suite 255—!&

s Ana, CA 92205
714) 558-4266

vs. BEST BUY STORES, LP

-

EEOC No:  550-2006-02089

NOTICE TO COMPLAINANT AND RESPONDENT

This.is to advise you that the above-referenced complaint is being referred to
the California Department of Fair Employment and Housing (DFEH] by the U.S.
Equal Employment Opportunity Commission (EEOCL. The complaint will be filed
in accordance with California Government Code section 12960. This notice

-constitutes sesvice pursuant to Government Code section 12962,

No response to the DFEH is required by the respondent.

The EEOC will be responsible for the processing of this complaint. DFEH will -
not be conducting an investigation into thissmatter. EEOC should be contacted
direcﬁv for any discussion of the c.harg.e_ DFEH is closing its case on the bas:s
of processmg waived 1o another agency.” . -
]

NOTICE TO COMPLAINANT OF RIGHT—TO SUE
Since DFEH will not be issuing an. accusatlon, this letter is also your right-to-sue
notlce- According to Govemment Code section 1 2965, subdivision (b), you
‘may bring a civil action under the provisions of the Fair Employment and
Hou§1ng Act against the person, employer, labor organization or employment
agency named in the above-referenced complaint. The lawsuit may be filed in a
State of California Superior or- Justice Court. ‘Government Code section 12965,

" subdivision (b}, provides that such a civil action must be brought within one

year from the date of this notice. Pursuant to Government Code section

12965, subdivision {d){1), this one-year period. will be tolled during the ~

. pendency of the EEOC’s investigation of your complamt_ You should consuit an -
attorney to determine with accmacy the date by which a civil action must be
filed. This right to file-a civil action may be waived in the event a settlement .
agreement is sagned- ‘Questions about the right to file under federal law should

be referred to the EEOC. -.

The DFEH does not retam case records beyond. three years after a complaint is
fited_

ARemembes: This Right-To-Sue Notice allows you to file a private lawsuit in

State court. :

Sincerely,
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EXHIBIT F
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CHIARGE OF DISCRIMINATION AGENCY CHARGE NUMRER

o e . . ; O reea . .
sric:m is aﬁ'ccl;dby the Privacy Act of 1974; See Privacy Act Staternent before comnpleting 550-7006- 0114 & g

. M EEOC

CA DEPT FAIR EMPLO 1ISING and EEOC
State or locol Aguw_y‘ any

£ (ndicaw Mr. Ms, orMi.) HOME TE.EPH:ONE {include area cade)
. Lawreace Sa.mia-,go, ..
m@muss : CITY, STATE AND Z1P CODE DAYE OF BIRTH

\MED IS THE EMPLOYER, LABOR ORGANIZA'IT.ON EWI-OMNT AGENCY, APPRENTICESHIP COMMITTEE, OR STATE OR
MCAL GOVERM‘IENT AGENCY THAT 1BELIEVE DISCRMINA‘I‘EJ) AGAINST ME OR OTHERS (If nove than one. Fst m\der PARTICULARS

yur )
ME - . FIMBER GF EMPUOYERS, MEMBERS | TELEFHONE (r chde pres o)
st Buy Stores. LP. Approx. 100,000 _ (408) 9791591
{EETADDRESS ' CITY_STATE AND ZIF CODE _ ' COUNTY
65 Almaden Expressway San Josz, CA 95118-2051 Santa Clara
SE OF DISCRIVDNATION BASED ON (Ghack appropriai bos(es)] , - DATE DISCRE. INATION TOOX FLACE
. . ) EARLIEST LATEST
'RACE M COLOR [ISEX [IRELIGION .M NATIONAL ORIGIN July 2003 May 5, 2006
M RETALIATION O AGE O DISABILITY Ul OTHER (pecif) | T CONTINUING ACTION

E PARTICULARS ARE (i edditfonal spocc & nended, anach extra sheeafy:
leage see auachzd)

bt S
2
RECEIVED

SEP 0\1 ZUH'

EEQC-SFDO

I 1 want this charge Flod with botts the EEOC and the Stare o ocal Agency if | ~CARY - (When necessary for State and Locs! Requirenaeais)

ny. I will advise the sgencies if I change my address or telephone number and ’

ar:cp;-a‘;.ﬁmymdnhcm in the processing of mxy chargclnaccmdanc: with their T swear of affirmn that 1 have read the above charge and that it 55 true
to the best of tay knowladge, informatioa : and belied,

SIGHATURE OF COMPLAINANT

| SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
{Day, month, and year) )

19S3
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Charge of Discrimination — Lawrence S:intiago, J r.

L I am a Latino and Asian American of Puerto Rican and Japanese origin. [was
hired by Best Buy in July 2003 as a cashier in the Blossom Hil} store in San Jose, California.
During my tenure with the company, I experienced race-based discrnination in promoton,
treatment, and training. In addition, I was paid less than white employeesin comparabl:

. positions.

" 'When I applied to woﬂc at Blossom Hill store, I had extensive supervisory and
managcnal expetience. During my initial interviews at Best Buy, I expressed my interestin a
supervisor position.- My resume detailed my extensive supervisory experience: Pollowm g my
interview, Best Buy offered me a posmon as a Customer Service Rep I (“CSRII"). -

Shortly after accepting the CSRII position, I leamed that it was little more than & glonﬁed
cashier. Bést Buy assigned me ta a location off the sales floor. :

[ continued to work hard and sought out all available promotions. While wor]dn rasa
CSRILI applied for five promotions in 2003. Nonetheless, on each occasion, Bcst Buy denied
my application and did not even grant me an interview.

Best Buy did not pmwde with the same training opportumues as other employet S.
‘Although it common practice to train each person starting a supervisor position, Best Buy
managers denied or put off my requests for training when I began work as a supervisor.in the
appliance department in early 2004. Although I performead well, I suspected that Best-Euy was
setting me up o fail by placing me in this position without notifying me of the relevant policies,
procedures, standards, and expectations. After sbout six months in this position, Best managers
informed me that Best Buy planned to demote e and reduce my pay. I voluntanly stepped
down.

From late 2004 through 2006, Best Buy denied my applications for promotion and
instead awarded positions to white males with lesser or comparable qualifications. The
managers charged with posting Best Buy job vacancies and Best Buy's internal job opening
system (JOS) did not adequately inform me of job openings at Best Buy. I therefore took it upon

- “Inyself to initiate my own searches and wracked down Best Buy job openings by myself during

my lench breaks and off work hours. I snecessfully identified and appliéd for ien positions. I
interviewed for eight of these positions. Best Buy did not promote me to. any of these ;osmons.
White cmployecs in comparable positions routinely received promotions.

During my employment, Best Buy paid me less than white employees domg the same or
comparable work. Ihave also observed that other Asian-American, African-American, and
- Latino employees were paid less than white employees in comparable positions. As an ACE
appliance salesperson, Best Buy did not give me the pay or hours assignments that it promised.

I also experienced hostile treatment at Best Buy. My managers and co-workers
constantly used racially and sexually derogatory 1anguagc On one occasion, the Best Buy
operations manager stated to me that “it looks like you’re gelting a little'fat. It must be becanse
you’re Hawatian.” Another time, this manager referred to me as a “mutt.” I witnessed other
Asian-American, African-American, Latino, and female employees receive similar weztnent.

5482952
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i

* For example, I frequently overheard managers state that an Aftican-American woman who was
injured at work, was “full of shit” apd faking her injury. A sales manager at the store, stated
“that’s how them ghetto niggers do'it.” The operations manager often talked about fernale
cashiers and made comments including “look at her tits” and “that’s a sweet piece of ass.” All
upper level store sales and operatiens positions were filled by whites.

Best Buy retaliated against me for lodging formal complaints about this discriminatory
treatment. I called Best Buy's (888) BESTBUY number, contacted human resources, and called
the open line to report discriiminatory conduct. Although Best Buy maintains that complaints are
confidential, a manager stated shortly thereafter 'so I heard you called open liné.” Ata

‘subsequent sales meeting, the general manager referred to me and stated “so somebody’s a cry
baby.” Following Best Buy s reorganization in May 2006, a Best Buy general manager laid me
off. -He informed me that I cou)d only retum to Best But if I accepted an $8 pay cut. Most of the
white managers affected by this reorgamzauon were gwen their equivalent posmons and pay
scales.

I Xbelievel have been discrimipated against by Best Buy because of my race, color.
and/or national origin for the following reasons: I received different treatment and fewer twaining
opponumues than white workers. While I was well qualified for promotion, I was repe atcdly
passed over in favor of whites with lesser experience and abilities. I have rccewed less

‘compensation than white émployees with lesser quahﬁcanons

I 1believe that Best Buy has a pattern and practice of discriminating against its Asian-
American, African-American, and Latino employees in filling senior, supeivisor and store
management positions and by subjecting Asian-American, African- American, and Latino )
employees to discrimination with respect to promotions, tr2ining, job and hours assignrients, and
compensation in its stores nationwide. I bring this charge on behalf of myself and other similarly
situated Asian Americans, African Americans, and Latinos who have received disparate:
treatment, been denied training oppormmnities, been denied promotional opportunities, aadfor-
been paid less as a result of their race, color, and/or national origin.

5482952
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P——— * U.S.EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

NOTICE OF RIGHT TO SUE (/SSUED ON REQUEST)

‘c: Lawrence Santiago "From: San Francisco District Office - 550

350 The Embarcadero
Suite 500
San Francisco, CA 94105
On behalf of person(s) aggrieved whose identity is
_ CONFIDENTIAL (29-CFR § 1601.7(3))
harge No. ' EEOC Representative Telephone No.
Scoft H. Doughtie, -
50-2006-01965 Investigator {415) 625-5663

(See also the additionat information enclosed with this form.)
OTICE TO THE PERSON AGGRIEVED;
itle VI of the Civil Rights Act of 1964 and/or the Americans with Disabilities Act (ADA): This is your Notice of Right to Sue, issued
1der Title Vil and/or the ADA based on the above-numbered charge. It has been issued at your request. Your lawsuit under Title VIl or

& ADA must be filed in federal or state court WITHIN 80 DAYS of your receipt of this Notice or your rightto sue based on this charge
il be fost. (The time limit for filing suit based on a state claim may be different. )

D More than 180 days have passed since the filing of this charge.

) IZ' Less than 130 days have passed since the filing of this charge, but | have determined that it is unlikely that the EEOC will
: be able to complete its administrative processing within 180 days from the ﬁlmg of the charge.

bl. 5‘!
I:I The EEOC is terminating its processing of this charge.
E ) The EEOC will continue to process this charge - ;-_:.' -

je D!scrimmaﬂon in Employment Act (ADEA) You may sue. uncler the ADEA at any time from 60 days after thef tharge was fi f led

itil 90 days after you recelve nofice that we have completed action on the charge.- In this regard, the paragraph marked below
iplies to your case: .

The EEOC Is closing your case. Therefore, your lawsuit under the ADEA must be filed in federal or state court WITHIN
. 90 DAYS of your recelpt of this Notice. Otherivise, your right to sue based on the above-numbered charge will be lost.

The EEOC is continuing its handling of your ADEA case. However, if 60 days have passed smoe the fi ﬂmg of your charge,
you may file suit in federal or state court under the ADEA at thls tlme s

wal PayAct (EPA): You already have the right to sue under the EPA (ﬁling an EE'@C charge is not reggiired.) EPA suits must be brought

‘ederal or state court within 2 years (3 years for wzllful vno!at:ons) of the alleged EPA underpayment. This means that backpaydue for
y violations that occurred more than 2 years (3 years) before you file sult'may not be collectible. ’

ou file suit based on this charge, please send a copy of your court complaint to this office.

On behalf of the Commission
« .
| Dot o ciiyinic e nlzL YA
dosure(s) ﬁ H.Joan Ehrlich, * =+ = = : - (0ate Mﬂ"“ﬂ

T e T e = District Director '
Melinda S. Riechert ‘ o Daniel M. Hutchinson
Morgan Lewls Lietf, Cabraser, Heimann &: Bemstem, LLP
2 Palo Alto Square Embarcadero Center West
3000 El Camino Real, Suite 700 . ’ 275 Battery Street. 30" Floor

Palo Alto, CA 94306 - San Francisco, CA 94111
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Enclosura with EEOC
Fosm 161-B (3/08) .
: ' INFORMATION RELATED TO FILING SUIT

UNDER THE LAWS ENFORCED BY THE EEOC
(This information relates to filing suit in Federal or State courf under Federal law.
if you also plan to sue claiming violations of State law, please be aware that time limits and other
provisions of State law may be shorter or more limited than those described below.)

, Title V1l of the Civil Rights Act, the Americans with Disabilities Act (ADA),
PRIVATE SUIT RIGHTS =
' or the Age Discrimination in Employment Act (ADEA): :

In order to pursue this matter further, you must file a lawsuit against the respondent(s)-named in the charge within
90 days of the date you receivs this Notice. Therefore, you should keep a record of this date. Once this 90-day
period is over, your right to sue based on the charge refeired to in this Notice will be lost. If you intend to consuit an
attorney, you should do so promptly. Give your attomey a copy of this Notice, and its envelope and tell him or her -
the date you received it. Furthermore, in order to avoid any question that you did not act in a timely manner, itis
prudent that your suit be filed within 90 days of the date this Notice was mailed to you (as indicated where the
Nofice is signed) or the date of the postmark, if iater.

. YourJawsuit may be filed in U.S, District Court or a State.court of competent jurisdiction. (Usually, the appropriate
State court is the general civil trial court.) Whether you file in Federal or State court is a matter for you to decide
-after talking to your attorney. Filing this Notice is not enough. You must file a "complaint” that contains a short
staternent of the facts of your case which shows that you are entitled to relief. Your suit may include any matter
alleged in the charge or, to the extent permitted by court decisions, matters like or related to the matters alleged in
the charge. -Generally, suits are brought in the State where the alleged unlawful practice occurred, but in some
cases can be brought where relevant employment records are kept; where the employment would have been, or
where the respondent has its main office. If you have simple questions, you usually can get answers from the office

of the clerk of the court where you are bringing suit, but do not expect that office to write your complaint or make
legal strategy dec:snons for you.

PRIVATE SUIT RIGHTS == - Equai Pay Act (EPA)

EPA suits must be filed in court within 2 years (3 years for willful violations) of the alleged EPA underpayment:
backpay due for violations that accurred more than 2 years (3 years) before you file suit may not be collectible.
For example, if you-were underpald under the EPA for work performed from 7/1/00 to 12/1/00, you should file suit
before 7/1/062 — not 1211/02 -- in order to recover unpaid wages due for July 2000. This time limit for filing an EPA
suit is separate from the 80-day filing period under Titie VII, the ADA or the ADEA referred to above. Therefore, if
you also-plan to sue under Title VII, the ADA or the ADEA, in addition to suing on the EPA claim, suit must be filed
within 90 days of this Notice and within the 2- or 3-year EPA backpay recovery period.

ATTORNEY REPRESENTATION -- Title Vii and the ADA:
If you cannot afford or have been unable to obtain a lawyer to represent you, the U.S. District Court havmg

s juirigdicioh in your case may, imlimited; Glt;cumstanoas -assist-youin obtaining a lawiyer. Reguests for such
-assistance must be made 1o the U.S. Dlstnct Court in the formn and- manner it requires (you should be prepared to
explain in detail your efforts to retein an attomey). Requests should be made well before the end of the 90-day
petiod mentioned above, because such requests do hot relieve you of the requirement to bring suit within 90 days.

ATTORNEY REFERRAL AND EEOC ASSISTANCE - All Statutes:

You may contact the EEOC representative shown on your Nofice if you need help in finding a lawyer or if you have
any questions about your legal rights, including advice on which U.S. District Court can hear your case. If you need
to inspect or obtain a copy of information in EEOC's file on the charge, please request it promptly in writing and
provide your charge number (as shown on your Netice).” While EEOC destroys charge files after a certain time; all
charge files are kept for at least 6 months after our last action on the case. Therefore, if you file suit and want to
review the charge file, please make your review request within 6 months of this Notice. (Before filing suit, any
request should be made within the next 90 days.) :

IF You FiLE SUIT, PLEASE SEND A COPY OF YOUR COURT COMPLAINT 70 THIS OFFICE.
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DF CALIRORMIA - St snd Comimer Scyvices Ajowy *

ARNOUD SCHWARZENEGGER, Goversr

>ARFMENT OF FAIR EMPLOYMENT & HOUSING

ADDRESS CHECKED BELOW}

1BODY 700-2320

100} Fower Way,, Suite-250
Dakershield, CA 93309 -
-(seu 335-2729 '

lazoE.ShlawAwmn Suite 150
Fresno, CA 93710
I’SSSI 2844760 -

8!1 wwr Sixth Syrest, Suite 1500
Lok Angeles, CA” 50017
{2130 439-6793

\

1516 Clay Stiset, Suite 707
“Osllend, CA 34612
15100 6222941 _

1000"0' Street, Su’te 120

"Racramento, CA H5E14
1516} 445-5523°

: ¥350 Fromt Suest, Suite 3005
San Disgo, CA™S210) -
1619} 54%5-2681

" Date: September 8, 2006

Case Name::  LAWRENCE SANTIAGO, IR vs. .

BEST BUY STORES, LLP -

EEOC No:  550-2006-01965

No*n'cra TO COMPLAINANT Auo‘ RESPONDENT

Thls is to atlvise you. that the above—referenced cOmplarnt is being refeﬂed 10
the California Department of Fair Employment and Housing {DFEH) by the U.S.
Equal Employment Opportunity Commission IEEOC) The complaint will be filed
in accordance with: California Government Code section 12960, This notice
‘canstrtutes service pur;uant to Govemnment Code section 12962.

No response to the DFEH is regt_nred by: the respondent.

The EEOC will be r‘esponsrble for the processing of this compl'airxt OFEH will
not be conducting an investigation into this.gmatter. EEOC should be contacted
drrectly for any discussion of the charge. DFEH is closmg its case on the basus

_of-~ processing waived to another agency.” - -

NOTIGE TO COMPLAINANT OF RIGHT-TO—SUE
< .
Since [i'FEH will not be issuing an accusatlon, this letter is also your r:ght—tcrsue
notrce. According to Government Code section 12965, subdivision (b}, you °

‘moy bring a civit action under the provisions of the Fair Employment ahd

1515 -Cley Strest, Suite 707
Oaltend, CA B4612 -
1510} 622-2973

171 Norsh ftaskit Strees, Suite 510
San Josa, CA 95113 .-
1408 2771277

Z1D7 East Fourth Skeet, Swite 255-8
Sata Ana, CA - 52705 -
1714) 558-4266

Houslng Act against the person, employer, Jabor organization or employment
agency named in the above-referenced complaint. The lawsuit may be filed in a
State of California Supenor or Justlce Court. 'Govemnment Code section 12965,
subdivision {b), provides that such a “Givil action must be brought within one
year from the date of this notice. Pursuant to Government‘Code section
12965, subdivision {d{1), this one-year period will be tolled during the . ~ .

. pendency of the EEQC’s investigation of your ‘complaint. You should consult an .

attorney to determine with accuracy the date by which a civil action must be
filed. _ms right to. ﬁle a civil action may be’ waived in the event a settlement
agreement is signed. Questions about the right to file under tederal taw should

be referred to the EEQC. -

The DFEH does not retam case records beyond three years after a complaint is
filed. :

" Remnembes: This Riqht-To—Sue Noiice_ allows you to file a private lawsuit in

'Sincereiy,
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EXHIBIT G
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‘Foem S (A1} - . 3 :
- CHARGE OF DISCRIMINATION | Chamgo Presentod To:  Agency(ies) Charge Nojs): |
. This form is silecied by e Pivacy At of 1§74, Soo eadoted Piivacy Adt [] eeea _
' Statemon vod other information bafore cormpholing ihéz faan. . .
[x] eeoc " 370-2006-00384
Cali fomla Department Of Fair Employment & Houslnl and EEOC
St orlocal Agen Ty _
(indicmte M. Mz, Mrs) ) Home Phono Na. {Bif Ares Code] Onfo of Sty
Muesmbo Muanza - '
Address €y, Stote and 207 Code
15 the Emetoyer, Laber Org:

OrganizaGon, Employment Agency, WW«S&&«MWWM!M
Mwuéofoum (¥ mors Hhan two, kst under PARTICULARS below.) .

W Emeloyecs, Members | Phons No. findkade Arca Code)
T BUY STORES, L.P. 500 or More |
Rddrisss 3 . Gty Staleand 2P Code - |
Donahue Street, Marin City, CA 94965 ' ) .

’ o ? o o, Employecs, Mabors | Phone No. flackak Ara Coda)
w City, States and 28 Codo
MGATION BASED ON (ammmws . DATERS) DISCRIMATION TOOK PUAGE

- - Earfest Latest
) ' 12-02-2005

:IRETMJA“DN DAﬁE Dnsaam [ ]omersmayseony :

RTICULARS ARE ammbm MMMW
attached.

RECEIVED
DEC 02 2005

EEOC-SFDO

5 charge fled with both fhe EEOC and fhe State of local Agency, € any. Twil | NOTARY - When nocessary for State wid Local Agancy Requements
emmalmemmmmmmwuﬂmew . -
mmmdwuhamehmdm%wm

o | swear pr affin that | have read the above charge and that itis bue o
mderpemltyofpegxyﬂntﬂaeabovalsweandomect the best of iny knowledge, information and besief.

'S!GNAT\REOFCOMHJ\NANT

smscmmmswomroaesoasmmsmre '
{manth, doy, year} |

Ozte Chraring Pty Signalore
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moc )C CHARGE STATEMENT

" I,N.fUEI\&BOMUA._l‘IZA,statcas-foIlom:" '
L o L

. Itm; ymofage. IamAﬁwanAmmcan. MySoaalSeumtymmberw .
277 . Mydateofbigthis’ 0 . Treside at 1 e
" 94547, Mytelephmmbuis :

2.

MycnmglmmlsagmnstﬁmmxyStorm,L.P (“Bthuy") headquammdaﬂém Pem
Avenue South, Richfield, Minnesota 55423, and incotporated in Minnesota. 1 woiked at the Best -
Buy location at 180 Donahue Street, Marin City, CA 94965. Ibcganmyemploymentwﬂtht
BuyonorabomSepmbetzoM MyxmmedtatesupavisonsMikeTmmua.

3.

Respondent is an catity with I5.0r more emiiloym during each of the last 20 calendar

A

. I, and other Afiican Ametican and Latino employees, have been subjected 1o race-based
discrisiination by Best Buy, including, ameng other things, discrimination with respect to
compensation and promotions, unequal job assignments, unequal training opportunities, other
terms and conditions of employment, and a hostile work environment. Best Buy maintains a
dwmmatoryanploymaﬂsystandmtusmsnbpctxvccnﬁemto prefec whites and to
djlsadvmhgc Aftican Amenean and Latino employm and apphcants for cmploymeut

5.

* Respoendent’s agents, including Mike Tam;ma; Dave éiarke, Paul Mulig, Raymond
_ Godbeer, are responsible for the discrimination and hostile work environment 1o which I was

_snb;eaed,andfornottakmgalfreasouableswps to prevent thedlsmmmauou and hostile work
mvuonmmtﬁ'omocwmng.

1y R b b S
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" i Form 161-5 @/ - 1.8, EQUAL EMPLOYMENT OPPORTUNITY COMIMISSION

Nonc& OF RIGHT TO SUE (ISSUED ON REQUEST)

To: Muasmbo Musanza From: San Francisco District Office - 550
350 The Embarcadero
‘Suite 500
San Francisco, CA 94105

On bohalf of person(s) aggrioved whose identlly s
CONFIDENTIAL

AL (20 CFR § 1601.7(a)) )
Charge No. EEQC Reprasentative : ’ Telephone No.
: Scott H. Doughtie, _
370-2006-00384 Investigator . . (415) 625-5663

(Ses aiso the addilfonal information enclosed with this form.)
NOTICE TO THE PERSON AGORIEVED: - .
TnhVIINﬂ;eClvllRightsActoHOMmdlorhommmDisabiﬂﬂasActLﬁDA):ThlslsyowNoﬁooofRightbSua.iesued
under Titta VIl and/or the ADA based on the above-numbered charge. It has boen Issued gt your request  Your lawsudt under Title Vil oF

tha ADA must be filed In foderal or siate couwt WITHIN 90 DAYS of your recelpt of this Notice or your right fo sue based on this chalge
wil be lost. (The time fimit for filing suit basedonaslaiedatnmaybe different.)

[E More than 180dayshavopaaaadslncemoﬁhgafusdarga

D Lessihan180dayshavepassadsmmem1goflrusdmge,bmlhwe&mrnhadMﬂthyhatMEEocm
be able o camplete ifs administrative processing within 180 days from the fifing of the change.
D The EEQC Is terminating its prooessing of this chamge.
[Z] The EEOC will continus to process this chasge.

Age Discrimination in Employment Act (ADEA): You may sue under the ADEA at any time from 60 days after the charge was filed
unt® 90 days after you reoeivenoboaﬂzatwehaveoompleted adiononmecharge In this regand, the paragraph marked below
applies (0 your casa;

] The EEQC s closing your case.‘Theselore, your Lawsuit under the ADEA must bo lled in fedaral or stats court WITHIN
DAYS of your receipt of this Notice. Ommyourdghthsuabmedontheabow-numberedmmgemubghst

D The EECC is continuing its handling of your ADEA case. However, ifSOdayshavepassedsmeﬁlemmgofmmarge,
youmayﬁlesmthfedemlorstatecommdermeADEAatwism

Equal Pay Act(EPA}: You already have theright to sue under the EPA {fling an EEOerame isnotrequined,) EPA sults must be brought
in federal or state court within 2 years (3 years for willful violations) of the alleged EPA underpayment. This means that backpay due for
any violations that occurmed mors than bafore you file sult imy not be coftectible.

If you flie sult baged on this charge, please send a copy of your court compiaing to this office,

On behalf of the Commission

Dteedine Nostoiirnitr_i0)2]0b

Enciosure(s) H.Joan Ehtlich, {Datd Modied)
: ’ District Director
o Melinda 5. Rischert ' Danlal M. Hutchinson
Partner Ligff, Cabraser, Heimann & Bamstom, LLP
Morgan, Lewis & Bocklus LLP Embarcadero Center West
2 Palo Alto Square . 275 Battory Street, 30" Floor -
3000 El Camino Real, Sulte 700 San Francisco, CA $4111-3339

Palo Alto, CA 94306
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*Endlostwe with EEOC
Fosm 184-B {3/08) N
INFORMATION RELATED TO FILING SUtT

o UNDER THE LAWS ENFORCED BY THE EEOC
{This information relatss lo fling suit in Federal or State court under Federal law,
i you also plan lo sue cleiming violations of Stafe faw, pleass be aware that time limils and other
provisions of State law may be shorter or more fimited thar those described bslow.)

. Title VIl of the Givil Rights Act, the Americans with Disabilities Act (ADA), .
PRIVATE SUIT RIGHTS -~ '
or the Age Discrimination in Employment Act (ADEA): :
In order to pursue this matter further, you must file a lawsuit against the respondent(s) named In the charge within
mOfﬂ\edaquremMﬂmuoﬁw Therefore, you should keap a record of this date. Once this 90-day
period Is aver, your right to sbe based on the charge referred to In this Notice will be lost. If you intend to consuftan
attomey, you should do so promptly. Give your attomey a copy of this Notice, and its envelope, and tell him or her
the date you received Iit. Furthermore, in order to avold any question that you did not act in a timely manner, it is
" prudent that your suit be filed within 90 days of the date this Notice was maifed to you (as Indicated where the
Notice is signed) or the date of the postmark, if Jater,
Your lawsuit may be filed in U.S. Distriet Court or a State court of corpetent jurisdiction. (Usually, the appropeiate
State court is the general civil trial cowrt:) Whether you file.in Federal or State court is a matier for you to decide
after talking to your attorney. ‘Fiiing this Notice Is not enough. You must file a "complaint” that contains a shert
statement of the facts of your case which shows that you are entitied to refief. Your sult mayinclude any matter
alleged In the charge or, to the extent permitted by court decisions, matters like of related to the matiers alieged in
the charge. Generally, suits are brought in the State where the allegged unlawful practice occumred, but in some
cases can be brought where relevant employment records are kept, where the employment would have been, or
where the respondent has its main office. K you have simple questions, you usually can get enswers from the office
of the clerk of the court where you are bringing sutt, but do not expect that office to wiite your complaiif or inake
legal strategy decisions for you.

PRIVATE SUIT RIGHTS — Equal Pay Act (EPA).
EPAsuﬂsnmstbeﬁledmwwtwlthanyears(ayearsforwlmnwolabons)ofmeanegad@Amdapayment
backpay due for vickations that occurred more than 2 years {3 vears) bafore you file suit may not be coflectible.
For sxample, if you were Lnderpaid under the EPA for work performed from 7/4/00 ta 1211400, you should fils suit
before 7/1/02 - not 12/102 — in order to recover unpaid wages due for July 2000. This time lanit for filing an EPA
suit is separate from the 0-day fiing period under Title VI, the ADA or the ADEA referred to above. Therefore, £
you also pian 1o sue under Title V1, the ADA or the ADEA, in addition to suing on the EPA claim, sult must be filed
within 80 days of this Notice and within the 2- or 3-year EPA backpay recovery period.

ATTORNEY REPRESENTA‘I’ION Title VIl and the ADA:

If you cannot afford or have been unable to obtain a lawyer to represent you, the U.S, Distthourthavhg
jurisdiction In your case may; in-imied ciroumstances, assist you in obizining a lawyer. - Requests for such
assistance must be made to the U.S. District Court in the form and manner it requires (you should be prepared to
explain in detail your efforts to retain an sttorney), Reguests should be made well before the end of the 90-day
period mentioned above, bocause such requests do not relleve you of the requirement to bring suit within 90 days.

ATTORNEY REFERRAL AND EEOC ASSISTANCE ~ All Statutes:

You may contact the EEQC representative shown on your Notice if you need help in finding a lawyer or if you have
any questions about your legal rights, including advice on which U.S. Digirict Court can hear your ¢ase. If you need
to inspect-er obtaln a copy of infonmation in EEQC's file on the charge, please request it promptly in writing and
provide your charge number (as shown on your Notice). While EEOC destroys charge files after a certain time, all
charge files are kept for atleast 6 months afler our last action on the case. Thercfore, if you file suit and want to
review the charge file; please make your review request within 6 months of this Notice. (Before filing sult, any
request should be made within the next 90 days.)

IF YOu FILE SUIT, PLEASE SEND A COPY OF YOUR COURT COMPLAINT TO THIS OFFICE.
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E OF CALIFORIEA - huo—mﬁwm - : ARHOLD SCHWARZREGGER , Governar:

‘PARTMENT OF FAIR EMPLOYMENT & HOUSING

E ADDRESS CHECKED BELOW}

% o Tz . Date: Deoémberz, 2005

| 1001 Towse Way, Suite 250 CaseName: M:UEMBO MUANZA Vs. BEST BUY STORES L.P.
EakarsBild, CA 93303
€61] 396-2720

EEOC No 370-2006—00384

| 1320 £, Shew Avenus, Sulte 150

. Frosano, CA 99710 . . - -
2“-4700 - .

69 NOTICE TO COMPLAINANT AND RESPONDENT

18 west St Swint, suns 1500 THIS 18 10 8dvise you that the above-refersnced compldint is being referred to
. Los Angoles, CA 80037 the California Department of Fair Employment and Housing (DFEH) by the U.S.
R s9e7s9 Equil Employment Opportunity Commission (EEOC). The complaint will be filed. -
. - . in accordance with California Govemment Code section 12960, This notice

: constitutes. semco pursuant to Government Code section 12962,
4515 Ciry Strowt, Suits 701 . . : _

Owklend, CA 94512 i :

(5101 8222543 : No nsea to the D Is i red ent.

. The EEOC will be respnnsable for the processing of thls oomp!amt. DFEH wull
2000 *0™ Steet, Suite 120 not be conducting an investigation into this matter. - EEOC should be contacted
prstagriur AoNaiiad directly for any discussion of the charge: DFER is-closing its case on the basis

of “processing wawed to another agency.”
Y350 Front Strvet, Sulte 3005 - NOTICE 70 COMPLAINANT OF mnr-rmsue
San Disgo, CA 52101
i _mg' s45-2a81 Simce DFEH wﬂi not be issuing an accusation, this letter is also your nght—to—sue
/ notice. According to Government Code section 12965, subdivision (b),. you .
- © may bring a civil action under the provisions of the Fair Employmeit and”
i‘m&ummm.!ﬂs Clay Sweet, sfm“vo’ m, ~  Housing Act against the person, employer, labor organization or employment
' m oA ”?,4:13 - agency named in the above-veferenced complaint. The lawsuit may be filed in a

State of California- Superior or Justice Couit. Goveminent Cade section 12965,
. ) subdivision tb) provides that such a &ivil action must, be brought within one
g' North Market Strect, Seite 810 yaai from the date of this netice. Pussuant to Gevemiment Code saction
n Josa, CA 85113,
a8 7771277 12965, subdivision (d)(1), this one-year period will be tolied during the
: pendency of the EEOC's investigation of your complaint. ¥You should consuit an
) _ sattorney to determine with accuracy the date by which a civil action must be
2107 EastFourtts Sueer, Suite 2658 - filed. - This right to file a civil action may be waived in the event a settleimen
v e, O 2108 _ agreement is signed. Questions about the right to. file under fedaral law should -
' be referred to the EEOC.

The DFEH does not retain case records beyond three years after a camplaint is _

" fited,
Bemember: This Right- To-Sue Noteoe allows you 19 file a private laWSurt in
Stata -court.

Sincerely,

OFEH-200-02 {07705}
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EXHIBIT H
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'Charge of Discrimination - Magrice “Mo” Calhoun

L 1 am African American. BcstBuyhxredmeonoratmmectoberZS 2003, and
assigned me to do inventory in the back of the Marin City, California store. Later in my temmre
thhthecompany,Iwozkcdontheprojectswam,andmthcmobﬂemhones)andd:g;talnnagmg -
departments, which are both-minor sales departments. Best Buy paid mc less and assigned me
fewer hours than white employees in comparable positions. ‘Since my initial interview with Best
Buy,Ihavercpeatediyexprcssedaanasalesposmm Although Best Buy'managers
" told me that I am qualified for a sales position, Best Buy assigned me to inventory, projects, and
minor sales dq)amnemiwhaelrecexvedlesspaythanBestBuyemploymmmajorsales -

. Bestﬁnj'rhlredmyas apmmanentfpm txchorker,butwrongﬁﬂlyclasmﬁedmeasa
‘geasonal/ocohsional employee.’ This wrongful classification negatively affected my pay for
months, For example, pricr to my 90-day review the operations mahager tokd me that T deserved.
the highest raise possible. However, when a manager evalustéd me, Best Buy would not grant
mea hxgher raise because Best Buy wrougly classified measa seasonalioocamonal employee.

‘When I first applied toBestBuy,Ihadthreeymofsalw experience, including
electronics sales. Althongh I had experience in sales and expressed my interest in sales during
my initial interview, Best Buy placed me in inventory. Best Buy told me that this was the only

position availabie, mmwmdmmmmphmmwdmmmpmmmmmdthe o

same timé. As an employee in Best Buy’s inventory department, I was interésted and available

for transfer to sales and repeatedly-expresséd to-my managers my intefest in a transfer. When I

'exmmsedmyhm&ﬂmsdwtomeﬂmmygmmdmgﬂ,opmummm sales '

- manager, and supervisor, they told me that Best Buy did not have dny openings. While I'worked
in inventory, however, Best Buy hired dozens of white employees to fill vacancics in sales

departments.

As an employee in Best Buy s mventory deparhnent, Best Buy assigned me fewer hours
than white cmployees in comparable positions. Best Buy’s operations manager told me that Best
Buy assignod hours based upon a computer-generated schedule, However, white employees with
similar avaxlabxhty routinely received 25-35 hours per week while I recelved 12-28 hours each

S |

: - During my entire employment, Best Buy'lms paid me less than white employeesin  ~

comparable positions. I have leamed that white employees with fewer or comparable:
qualifications were and are receiving higher pay. In inventory and digital imaging, I trained new
white employees who made more money than me. 1 mised this issue with my supervisor who -
talked with the general manager, Raymond Godbeer. The general manager said; “Do not talk to
other employees about your pay.” _

Best Buy gives pay raises based upon yearly customer service evaluations performed by
~ managers. Best Buy delayed my evaluation for six months, during which time I was “stuck™ at
my old pay rate. Ihave observed that other African-American and Latino employees also are

paid less-and receive fewer hours than white employees in comparable positions.
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17/2005 15:09 FAX 415 956 1008 LIEF CABRASER . _ .Ig00s/008

-

e
*

_ II.IbehevclhaVebeendm«:mmated&mﬂbyBcstBuybecauseofmymmdlm
‘color for the following reasons: Iwasasmgnedtolowef—paymgpomhomthanwhﬁe enployees
‘'with comparable qualifications. J have received less comipensation than white.employees with
comparable gualifications. Iwasandamwcnquahﬁedforamf&tcamajors&lesdspuhmnt
bmhavebemrcpeatedlypassedovermfavmofwmesmﬂﬂessummandalnhtm

m. IbehevethatBestBuyhasapmemandpmuoeofdwcanmgasﬂnstm
African-American and Latino cmployees in filling major sales, senior, supervisor and store
management positions and by subjecting Africari-American and Latino employees to
discrimination with respect to promotions, training, job assignments, and compensation in its
stores natiopwide. Ibring this charge on behalf of myself and other similarly situated African
Ammcmmdhhnoswhohavcbemdmmdpwmoﬂmﬂoppmﬂmﬁesmﬂpmdhssasamdt
‘of their race and/or color.
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"EEDG Form 16448 (2/98) U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

NOTICE OF RIGHT TO SUE (ISSUED ON REQUEST) .

To: Maurice Cathoun From: San Francisco District Office - 550
' 350 The Embarcadero
Suite 500
‘San Francisco, CA 84105

On behalf of person(s) epgrieved whose kientity i
CONFIDENTIAL (20 CFR § 1601.7(a))

Charge No. EEQC Representative R Telephone No. .
' Scott H. Doughtie,. | : ' .
370-2006-00416 Investigator _ ) (415) 625-5663

(mdmmmwmmmmm this form.)
NonczmmPensoanm

Title VH of the Givil Rights Act of 1984 and/or the Americans with Disabilities Act (ADA): This is your Notice of Right to Sue, issued
under Tile VR and/or the ADA based on the above-numbered chearge. ithas been Issued at your request, Your lawsult under Titie Vil or
the ADA must be filed in fedarsl or state court WITHIN 80 DAYS of your recelpt of thiz Notice or your right to sue based on this charge
will be lost. (The time limR for. filing sult based on a state claim may be different.)

- [X] More than 180 days have passed since the fling of this charge..
[[] tessthan 180 days have passed sincs the fiing of this charge, bullhavedetennhwdﬂ!atihsmlﬂ(elyﬂ\atmeEEOCmn
be abie to compiets its administrative processing within 180 days from the filking of the chamge,
[7] e EEOC is terminating its processing of this charge.
[X] - The EEOC wil continue to process this charge.
AgoniscnnﬂnaﬂonmEmploymomM{ADEAf YoumaysuoummeADEAatanymiefmmBOdaysaﬂermemamewasﬁled

mmdaysaﬁerynummamﬁeeﬂmwemoomplmacﬂmbnﬁem In this regard, ﬂvepm‘amaphmrkodbehw
appliea to your case:

] The EEOC s closing your cass. Tharore, yourlawsiuk under the ADEA st b filed In fedaral or stato court WITHIN
" 80DAYS of your receipt of this Notice. Omerwlsayowr!gmmsuebasedonmeabovedmmberedd\amewmbebst

The EEQC ks confinuing HshandhgofynwADEA:zse 'However, i 60 days have passadsimomeﬂingofyowchatge,
youmyﬁlewnmadwalomtateoouﬂmdmmeADEAatmlsm

Equal Pay Act (EFA): You alvaady hamlhe Aght fo sue under!he EPA {filing an EEOC charge [s not required.) EPA sults mustbe brought
In faderal or state wudwitthyaars(SyeasforwWﬁdmhﬂom)ofﬂnalegedEPAmdemaym This means that backpay due for
any viokations that occurred 5} befors you file suit may not be cotlectible.

If you file suit based on this charge, pleasa sand a copy of your court complaint to this office.

On behalf of the Commission
- ‘ :
Enclosure(s} ﬁ H.Joan Ehrich, : (Deto Madfed)
District Directoy
cc:  Melinda S. Rlechert | . Paniel M. Hutchinson
. Pariner Lieff, Cabraser, Holmann & Bemsiein, LLP

Mocrgain, Lowls & Bockius LLP Embarcadero Conter Wast

2 Palo Alto Square 275 Battory Street, 30™ Foor

3000 El Camtino Real, Suite 700 San Frantisco, CA 94111-3339

Palo Alto, CA 94306
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Form 161-B (3/88)
INFORMATION RELATED TO FILING SUIT

UNDER THE LAWS ENFORCED BY THE EEOC
(This information refatss to filing sulf in Federel or Stele court under Federal law.
If you also pian to sue ciaiming violations of State law, please be aware that time Bmits end other
provisions of State law may be shorler or mors kmited than those descred below.)

. Title VI of the Civil Rights Act, the Americans with Disabilities Act (ADA),
PRIVATE SUIT RIGHTS -- : : ' '
-or the Age Discrimination in Employment Act (ADEA):
in order to pursue this matter further, you must file a lawsuit against the respondent{s) named In the charge within
90 days of the date you receive this Notice. Therefore, you should keep a record of this date. Once this 80-day
period Is over, your-right to sue based on the charge refesmed to in this Notice will be lost. if you intend to consutt an
attorney, you should do so promplly. Glve your attomey a copy of this Notics, and its envelope, and tell him or her-
the date youreceived it. Furthenmore, in onder {0 avoki any question that you did not act in a timely manner, & is
pmdemmatyoursultbeﬁledwlﬂﬁnDOdaysofﬂledateﬂusNotbawasmaﬂodtoyou(asmdimtadmthe ‘
Notice is signed) or the date of the postmark, if later.
Yourlawsuit may be fled in U.S. District Court or a State court of compelent jurisdiction. (Usually, the appropriate
State court is the general chvll il court.) Whether you file in Federa! or State court is a matter for you to decide
. afler talking to your attomey. Filing this Notice is not enough. You must file a "complaint” that contains a-short
statement of the facts of your case which shows that you are entitled to.refief. Your suit may.inciude any matter.
alleged n the charge or, to the extent permilted by court decisions, matters fike or related to the matters alleged in
the charge. Generally, suits are brought in the State where the alleged unlawful practice occutred, but in some
cases canbe brought where relsvant employment records are kept, where the employmerit would have been, or
where the respondent has s maln office. If you have simiple questions, you usually can get answeys from the office
of the clerk of the court where you are bringing suit, but do not expect that office. to write your complaint or make

Iegalsmwdmform

PRIVATE Suit RIGHTS — Equal Pay Act (EPA):

EPAsuismuslboNedncom'twimhzyaars (3 years for wiliful vrolabons}ofﬂmallegedEPAundapawnem.
backpay due for violations that occured more than 2 years (3 years) before you file sult may not be collectible.
For example, if you were underpaid under the EPA for werk performed from 7/1/00 fo 12/1/00, you should fie suit -
before 7/1/02 - not 12/1/02 — in ‘order 1o recover unpaid wages due for July 2000; Thistinelinitférﬁi‘mgﬂnEPA
sult s separate from the 90-day filing period under Title VII, the ADA or the ADEA referred to above. Therefore, Iif
you also plan to sue under Title Vi), the ADA or the ADEA, in addition to suing on tha EPA claim, sult must be filed
within 80 days of this Notice and within the 2- or 3-year EPA backpay recovery period.

ATTORNEY REPRESENTATION -~ Title VIt and the ADA: |

K you cennot afford or have bean unable to obtain @ lawyer fo represent you, the U.S. DisMcthrthavbg
jurisdiction in your case may; ¥Himited circumstances, assist you:in obtaiing a lawyer. Requésts for suth
assistance must be made to the US. Dlshict&:wththefom and manner It requires (you shoulkd be prepared to
explain In detall your efforls to retain an attoiney). Requests should ba made well before the end of the 90-day
period mentioned above, because such requesis do pot relieve you of the requirement to bring suit within 90 days.

ATTORNEY REFERRAL AND EEOC ASSISTANCE ~— All Statutes:

You may conlact the EEQC representative shown on your Notice if you need help in finding a lawyer or if you have
any questions about your legal rights, inciuding advice on which U.S. District Court can hear your ¢ase. [f you need
to inspect or obtain a copy of information in EEQC's file on the charge, please request it prompily in writing and
provide your charge number (as shown on your Notice). While EEOC destroys charge files after a certain time, &
chargeﬁesarekeptforaibastsmmmsaﬂermlastacﬁonmmecase Therefore, if you fie sult and want to
review the charge file, please make your review request within 6 months of this Nouco (Befare fiing suit, any
request should be made within the next 80 days.)

IFYOUFH.ESWI;PLEASESENDA COPYOFYOURCOURTCOWLAMTO THis OFFICE.



Case4:05-cv-05056-PJH Document144 1

CALIFORNIA - Sixto and Cosisumer Seqvices Apeocy

Filed01/08/09 Page60 of 68

ARNOLD SCHWARZENEGGER, Govezmor

ARTMENT OF FAIR EMPLOYMENT & HOUSING

ADDRESS CHECKED BELOW}

J00} 760-2320

1001 Tower Way, Suits-250
Bakersfield, CA 93308
{661} 396-2729

1320 E. Shaw Avenua, Stuite 150
Fresno, CA 93710
1558) 244-4760

611 West Sbah Strest, Suita 1500
Los Anigeles, CA 90017
(213) 438-6799

1515 Clay Street. Suite 701
Oskland, CA 84612
{510) 822-294% -

2000 "0" Street, Sults 120
Sacramento, CA 95814
(916} 445-5523

1350 From Strest, Suite 3005
San Dlego, CA 92101
(619} 6452681

San Fancisce Distict Of
1515 Clay Street, Suits 701
Oskland, CA 94812

{810) 622-2973

111 North Market Suest, Suite 810
SanJoss, CA 95113
{408) 2771277

210_1‘ East Foucth Strest, Suite 255-B
Samta Anas, CA 82705
(714) 558-4266

Date: December 8, 2005

Case Name: MAURICE CALHOUN vs. BEST BUY,
‘ * INCORPORATED

EEOC No:  370-2006-00416 -

NOTICE TO COMPLAINANT AND RESPONDENT

This is to advise you that the above-referenced complairit is being referred to

the California Department of Fair Employment and Housing (DFEH} by the U.S.
Equal Employment Opportunity Commission (EEOC). The complaint will be filed
in accordance with California Government Code section 12960. This notice

" cofistitutes service pursuant to Goverrinient Code section 12962,

No response to the DFEH is requised by the respondent.

The EEOC will be responsible for the processing of this complaint. DFEH will
not be conducting an investigation into this matter. EEOC should. be contacted
directly for any discussion of the charge. Dl‘-’EH is c!osmg its case on the basis
of * processang waived to another agency.”

NOTICE TO COMPLAINANT OF RIGHT-TO-SUE

Since DFEH will not be issuing an accusation, this letter is also your right-to-sue
notice. According to Government Code section 12985, subdivision (b}, you
may bring a civil action under the provisions of the Fair Employment and
Housing Act against the person, employer, labor organization or employment
agency named in the above-referenced complaint. The lawsuit may be filed in a
State of California Superior or Justice Court. ‘Government Code section 12965,
subdivision (b}, provides that such a civil action must be brought within one
year from the date of this notice. Pursuant to Government Code section
12965, subdivision {d){1), this one-year period will be tolled during the
pendency of the EEOC's investigation of your complaint. You should consult an

_ attorney to determine with accuracy the date by which a civil action must be

filed. This right to file a civil action may be waived in the event a settlement
agreement is signed. Questions about ’the right to file under federal law should
be referred to the EEOC.

The DFEH does not retain case records beyond three years after a complaint is
filed.

Remember: " This Right-To-Sue Notice allows you to file a private tawsuit in
State court. .

»
Sincerely,

a«& ‘
ANDA J. KRB
Chxef_ Deputy Bifector
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EXHIBIT I
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CHARGE OF DISCRIMINAT!ON

This fom Is affociad by the Privacy Act of 1974, SHWP‘WM

Chiargo Presonied To: Agencylies) Chige Nols):
-] reea

. 370-2006-00203

California Department Of Fair Employment & Housing

v (ndicale Mr, My, Mz .
Nicholas J. Dixon

Staté or focal Agency, ¥ sy

mpmmwmwr . Dado of Gty

tAddrevs -

Chy, State and ZI Code -

adkllcw l.abot

WWWW
Mwmwm (UMMMWWPMW

mawamwwm:m
i}

3T BUY STORES, LP.

No. Einployees, Moabbes

Hmﬂo.mmw
500 or More : ’

Addvoss

iy, Siake and 239 Code

Donaliue Street, Marin City, CA 94965

o Exployeas, Mombars Mmmmm

Addross

Chy, State and 2P Coder

INATION BASED OR fammm«h

- Earflast Latest
revammon | Jace GISABRITY OFHER (Spely betont) | . 01-31-2005 -
- [ conmamia acmon

WIICUARS ARE (I adcitional papir & noeded, aitach extra sheef{s)):
attached. -

RECEIVED.
+ NOY 01 Zﬂﬂﬁ
EEOQOC-SFDO

sduuewmbmuseocwmsm«wmw i any. [wili
sapmlldmuenqmmsummamlwmmw
nhmmdwdﬂwhmm their procedures.

Norw-mnmybrmwmmm

mmammmmxmmm

| SIGNATURE OF COMPLANANT

1 swear oraffiom that | have read the above dumeandﬂ:aﬂuskueb
ﬂaebeslofmyknuwl@e infornmation and belief.

{month, day, year )




\.ﬂ_.:‘..i,.
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. w‘ A ] M
EEOC CHARGE STATRMENT
.1, NICHOLAS J. DIXON, state as follows: =

1

Iam' yea:sofage. IamBiack. MySoaa!Secuntymmﬂaa-ns , .. Mydate

of birthis . Iresideat: = - % *. My home
telephonenw_:nbens ' T T . :
_2'. :

: . My complaint is againist Bést Buy Stores, L.P. ("Best Buy™), headquartered at 7601 Pean
" Avenue South, Richficld, Minnesota 55423, and incorporated in Minnesota. Iworked at the Best
" Buy location at 180 Donahue Street, Marin City; CA 94965. Ibeganmyemployme&at}}mt

- Buy's Marin Cify store on or about October 2003, and ended my employtnent with that storeon -
-or about Janwary 2003. Myjobclassxﬁmuonwascashl&' Myinxme&atesupew:somwm

. Janiece. Knoblmgh and Terry Mason,

3.

. » I'have been subjected to race-based disparate treatment by Best Buy, including, among
other things, discrimination with respect to compensation, promotions, transfers, and the terms of
conditions- of my employment with Best Buy, inchiding, but not limited to, unequal job
assignments, unequal training opportunities, and nnequal seniority.

WhmlwasbaredatﬁchannCﬁystommOetoberZOm I was told that I would bo
hired as a “permanent part-time” employee, but instead I was hired only as 2 “seasonal” .
employee. [received a starting salary of only $9.50 per hour, which I am informed and believe
is a lower starting salary than non-minority employees. From February through August of 2004,
" despite repeated requests to be madé full fime or ta be trmsferred to another position, Twas
mabletoobtamatmnsfertoa;mszhouonthemlmﬂoor,pratdmore&mnmycashia' )
pos:tlon, despite my positive pcrformanoc rmews

] 1 did not receive a raise for th_e‘ fivst six menths of my employmeat despite my positive

. pérformance reviews, while I am informed anid believe that non-minoiity employees with
. equivalent or lesser performance and experierice did réceive raises. My supervisors neglected to

-perform my pexformance review in a timely-fashjan; this prcvmted me from moving into a full-
time position and delayed any chaace Fhad at ohtaining araise. In March 2004, after six months
on the job, and after repeated requests an my past, my howrly wage finally was raised only $0:21

- per bour. lwastoldthatthls$021wasthchxglmtmse!couldrecewe while I am informed
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smmm% -

and believe that non-minority. employew with equivaleat or lesser perfororance and expmmcc

" received larger raises. mwdmmlhwebmdmmgmnmwsmphmwm

discusses this raise “cap. Three months later, that raise.-was increased by $1 per hour. It was

. onlymAugustZOM tmmunﬂxsaﬁulbegmworkmgforB&Buxand after repedted requests,
ﬂntlwasmndeaﬁall-nmmpryee. :

; _ Foﬂmngmyreqmﬁaramse,whxchbegmmFebmmym Iwasretahatedﬂgﬂm
" formaking those requests. Beginning in February 2004, I was given verbal wamings for

wearing my-hair down, while other employces were not warned when wearing their hairin a

similar fashion: I was also singled out for vesbal discipline in a meeting with my supecvisors. I

, mmfmmedaﬂbﬁmﬁ&mmudm&dﬁmphmwmmﬁlym&edmﬂﬂ»jmn- N

nnnontyemploym wete not subject to such dlsuphnc. : :

lwassubjeaedbmdlychmdwmmmﬂmughoutmymploymmmﬂleBuy
'I‘lnongbommyempioymmtwiﬂlBestBuy I veceived more severe punisbments thari-non- -
minotity employees for, similar conduct. Throughout nxy employment with Best Buy, I
pufounedthesamewowkasoﬂwranploymwho werepmdh:@erwagesthanlwas

. InJanuaryZOOS whenIattanptedtoﬁansferbdwemBmtBuys&:rw,rlostmonty,
uﬁﬁonaamstanoebmeﬁts,vac&mnumeandotherbmeﬁts despite my manager’s assurance that
- 1 would be zble to retain those bencfits. In Jamuary 2005, because of my treatment by Best Buy,
Iﬁe!tﬂuﬂhadnodamcebuttoleavc&wMarm City Best Buy store; I felt that I wes effectively
discharged by Best Buy.

. T amt informed and believe that Best Buy has a nationwide and company-wide pattern and
pramoeof dmetmunahonagmnstxtsAﬁwan—Ammcan and Latino employees, including
- discrimination in hiring, promotions, competisation and the terms and conditions of cmployment.
I am further informed and belicve that the discrimination was and is the result of nationwide and
wmpanrmdepohmpmmmdpmemesmathavea&spmammpwonmebmﬁ
race. Ibring this charge on behalf of myself and other similarly sifuated African-Americans and
- Latinos who have been denied hiring and promotional opportunities, paid less, subject to
. dlfﬁumﬂalmsmphne,andrewmedagmnstasarmﬂtofﬂ:wmca

4.

_ Duting nty employment at Best Buy, I have i'epeatedly complained to company officials
regarding’ the discrimination. Despite these complaints, Best Buy officials have done little or
nothing to address my concerns.

* 5.
. Best Buy has retaliated against me for complaining about race based discrimination.
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EEOC Forn 1618 130 U.5. Equal. EMPLOYMENT OPPORTUNITY COMMISSION

NOTICE OF RIGHT TO SUE (ISSUED ON REQUEST)

To: WNicholas . Dixon From: San Francisco District Office - 450
350 The Embarcadero
Sulte 500
§an Francisco, CA 94105

On behatf of person(s) aggrieved whose kontity i
CONFIDENTIAL (29 CFR § 1601.7(a))

Chaigs No. EEOC Reprosentative ) ' . Telaphone No, -
: Scott H. Doughtie,
370-2006-00203 Investigator (415) 625-5663

{Se0 afso the additional information snclosed with this form.)
NOTICE TO THE PERSON AGGRIEVED: .
TiﬂeVIlofthecleghlsActoﬂmmdforﬁmMmeM Dissbliities Act (ADA): mslsyourNotIceoka;htbSue issued
under Title VIl andior the ADA based on the above-numbered charge. 1t has been issued at your request. Your lawsuit under Titte Vil or
* tha ADA must be filed In federal or state court WITHIN 90 DAYS of your recaipt of this Notice or your right to sus based on fiws charge
will be lost. (The ime limit for filing suit based on a state claim may be diferent.)

[)_?_l More than 130dayshavepmedslnceheﬂhgofﬂﬁsdla'go. '

[ Lessthan 180 days nave passed since the fling of this chargs, bist | have determined that it ks unikely tat the EEOC wil
be able to complets is adminjstrative procassing within 180 days from the fiing of the charge.
D The EEOC Is tanminating Rs processing of this charga.
IZI The EEOC will continue to process this charge,
Age Discrimination in Employment Azt (ADEA): You may sue under the ADEA at any time from 60 days afier the charge was filed

until 80 days afer you receive nofice that we have completed action on the charge. In this regard, the pafagraph marked below
appliies to your case:

The EEOC is closing your case. Thersfore, yomlawaunmderﬂneADEAmustbeﬁhdmfedom!orsmwmﬂmmgg
90 DAYS of your recelpt of this Notice. OﬁeMsewurﬂthswbasedmmaaMumberedcha:gewmmm

E] The EEOC is continuing its handfing of your ADEA case, However, if 6{) days have passed since the filing of your charge,
younnayﬂesuﬂmfedaalmstatemwtmdermemalﬂisﬂme

Equal Pay Act (EPA): Youau'eadyhaveﬂ)erigrdlosuamdermeEPA(ﬂlmmEOCMgeisnotmqmred.) EPA suifs must bo brought
in federal or state court withih 2 years (3 years for wiiful violations) of the alleged EPA underpayment. This means that backpay due for
any violations that occurred more than 2 years {3 years) before you fila sulft may not be collectible.

If you fils sult based on this charge, please send a copy of your court complaint to this office.

On behalf of the Connission
DM e s 1o/2/04
Enclosure(s) /_H.Joan Ehstich, (Dete Maded)
District Director

cc:  Melinda S. Riechert baniel M. Huichinson

Partmer Liefl, Gabraser, Hekmann & Bamstein, LLP

Morgan, Lewis & Bockius LLP Embarcadero Center West

2 Falo Alto Square 275 Battery Streat, 30* Floor

3000 El Camino Real, Suite 700 San Francisco, CA 941113339

Palo Alto, CA 94306
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Form 1618 (3%98) .
INFORMATION RELATED TO FILING SUIT

UNDER THE LAW_S ENFORCED BY THE EEOC
{This information refates fo fing suit in Federal or Slate couwrt under Federal faw.
If you also plan to sue claiming violations of State law, please be aware that time fimits and other
pmvfsbnsof&ateiawmaybesfmterormaﬁmdﬁ‘)anﬁwse descrﬂ)edbelow}

Title VIl of the Civil RightsAct, the Americans with DisabllitlesAct{ADA),
PRIVATE SUIT RIGHTS — .

or the Age Discrimination In Employment Act (ADEA):
In order to pursue this matter further, youmustﬁlealawsunagamstmer&cpmdenxs)namedlnmedmgem
90 days of the date you receive this Notice. Therefore, you should keep a record of this date. Once this 90-day
period Is over, your right to sue based on the charge referred to in this Notice will be lost. If you Intend fo consult an
atiomey, you shouid do so promplly. Give your atiomey a copy of this Notice, and its envelope, and tell him or her
the date you received it. Furthermore, kn order to avoid 2ny question that you did not act in a timely manner, it Is
prudent that your suit be filed within 90 days of the date this Notice was maiied to you {as mdmted whemlhe
Notice is signed) or the date of the postmark, if later.
Your lawsult may be filed in U,S. District Court or a Stats court of competent jurisdiction. (Usuaﬂymeappropdate
Stato court is the general ¢ivil trial court) Whether you file in Federal or State court js a matter for you to decide
after talking to your atfomey. Fifing this Notice is not enough. You must file a "complaint™ that contsins a short
statement of the facts of your casse which shows that you are entitfed to relief. Your suit may includs any matter
- alleged in the charge or, to the extent permitied by cotat decisions, matters like or related to the matters aleged in
the charge. Generally, suils are brought in the State where the alleged untawiul practice occurred, but in some
cases can be brought where relevant employment records are kept, where the emiployment would have been, or
where the respondent has its main office. If you have simple questions, you usually can get answers from the office
of the clerk of the court where you are bringing suit, hut do not expect! that office to write your complaint o make
legal strategy decisions for you.

PRIVATE 5uiT RIGHTS ~ Equal Pay Act (EPA):

EPA sults must be filed in court within 2 years (3 years for willful vickations) of the alleged EPA underpayment:
backpay due for violations that occurred more than 2 years (3 years) before you file suit may not be collectible.
For example, if you were underpaid under the EPA for work performed from 7/1/00 to 12/1/00, you shoukd file suit
before 7/1/02 — not 12/1/02 — in order to recover unpald wages due for July 2000. This time limit for filing an EPA
suitisseparatefrommeso-daymlngpeﬂodmderﬁtfe\nl the ADA or the ADEA referred to above, Therefore, if
youalsop!anbsueunder'l'itfe\/ll,ﬂleADAnrmeADEA.maddrbontosv.lhgonmeEPAdalm,sunlmustbeﬁled
within 80 days of this Notice and within the 2- or 3-year EPA backpay recovery period,

ATTORNEY REPRESENTATION — Title VIl and the ADA:

I you cannol afford or have been unable to oblain a lawyer to represent you, the U.S. Distiict Court having
jurisdiction in your case may,-inlimited circumstances, assist you inebtaining 2 lawyer. Requests for such
assistance must be made to the U.S, District Court In the form and manner it requires (you should be prepared to
explain in detail your efforts 1o retain an atiomiey). Requests should be made well before the end of the 80-day
period mentionsd above, because such roequests do ng_trehevewu of the requiremnent to bring suit within 80 days.

ATTORNEY REFERRAL AND EEOC ASSISTANCE — All Statutes:
YoumaymntactiheEEocrepmemaﬂveshewnonyourNoﬂoelfyouneedhelphﬂndngalawyerorlfyouhave
any questions about your legal rights, including advice on which U.S. District Court can hear your case. If you need
to inspect or obtain a copy of information in EEQC's file on the charge, piease request it promplly I waiting and
provide your charge number {as shown on your Notice). While EEOC destroys charge files after a certain time, all
charge files are kept for at least 6 months after our last acfion on the case. Therefore, if you file suit and want to
review the charge file, please make your review requast within 6 months of this Notice. (Before filing sult, any
request should be made within the next 90 days.)

ir You FiLe SUIT, PLEASE SEND A COPY OF YOUR COURT COMPLAINT TO THIS OFFICE.



Case4:05-cv-05056-PJH Document144-1

mmcnmm
03 7004320 EEOC NUMBER: 379-2006-00203
mmwm - - CBSE BAME : NICHOLAS J. DIXON v. -
ket A3 " - . BEST BUY SYORES. L.P. . "
E : DATRE = : 005 *
2. St St 150 . novenbgr 1o, 2005
e, €A, SYTHO ' e
e )

mmm'r OF FAIR mpmmem‘& Housme

Filed01/08/09 Page68 of 68

uoncewcoummmoaesmnm o

Mkmmmmmmmmmmmwm

. mmmmmwmamwmmmmmnmmu.s.

Equal Employment Opportunity Conuvission (EEOC). Thoeomplah:twﬁlbeﬁled
in accordance with Caifornia Government Code section 12960. This notice

~constitutes service pursuant to Govemnment Code seetion 12962,

mmwwwwmmwmm DFEH will

mhmnd@mmhveswmmm EEOCdsouldbeeomacmd

Mfwwﬁsnﬁmofﬁwdmge. DFEl-nsctosmg:tsmeenﬂwm
pmmﬁmwmddmmagmcy

" NOTICE TO compwnm OF RIGHT-TO-SUE o

-SmDFEHwiunotbaissumgmammm,ﬂuswnansmyourdgmm-wo

fictice. According to Govemment Code section ‘12968, subdivision (b), you
mymadvnacﬁmm:detmapﬂwnmnsoftho Fair Emiployment and
Housmsketagmmtihnmon,employar,laberagmumdranphymuﬂ 7
agency named i the abovereferenced complaint. Tholamuitmaybefﬂedina
State of California Superior or Justice Cowrt.  Governument Code section 12965, /7
wbﬁvwenWI.mwmmatMawﬂmmsstbobwghtwmm

10 yoar from the date of this notics. Pursuant tp Gevemment Code section
© 12965, subdivision ()1}, this ona-year period Will be tolled daring the

pendency of the EEOC’s investigation of your complaint. You: should consult-an-
attomey to dstenmiine with accuracy the date by which a civil action must be
filed. This right to file a civil action may be waived in the event a settlefent

agreement Is-signed. Ouestxonsabou(ﬂ\enghttoﬁle undetfedetaltawshndd
hemfetmdtnmoEEOC. »

~

Tha-D_FEH does not retan case records 'bevond thiee .ye.ars aifter a Gov;'l‘ﬂaint- is
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