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LEONARD GREEN, Clerk 

The defendants petition fOileave to appeal an interlocutOlY order of the district cowt granting 

the plaintiffs' motion for class certification in this Title VII case See Fed. R App. P. 23(f) The 

plaintiffs have filed a response in opposition; the defendants have filed a reply 

The Committee Note accompanying Rule 23(f) states that "[p Jermission to appeal may be 

granted or denied on the basis of any consideration that the cowt of appeals finds persuasive .. " This 

circuit "eschew[sJ any hard-and-fast test in favor ofa broad discretion to evaluate relevant factors 

that weigh in favOi of or against an interlocutOlY appeaL" In re Delta Air Lines, 310 F 3d 953, 959 

(6th Cir. 2002) The Rule n(t) appeal is "never to be routine" and "some assessment ofthe merits 

of a class ceItification decision must weigh into the initial determination of whether to grant the 

interlocutOlY appeal." Id at 959-960 .. 

In assessing the merits of the district cowfs class certification decision, we note that the 

cowt did not have the benefit of this circuit's recent opinion in Reeb v. Ohio Dep 't of Rehabilitation 

and Correction, No 04-3994, slip op. (6th Cir. Jan 24, 2006). For that reason, the Rule 23(t) 
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petition is GRANTED The district cowt's class ceItification decision is VACATED and this case 

is REMANDED for further consideIation in light of Reeb 

ENTERED BY ORDER OF THE COURT 
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