[FILED]

IN THE UNITED STATES DISTRICT COURT MAY 15
FOR THE MIDDLE DISTRICT OF ALABAMA V
NORTHERN DIVISION —

CLE
U. S. DISTRICT COURT
MIDDLE DIST. OF ALA.

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION,

Plaintiff,
CIVIL ACTION 99-D-1389-N

VS.

CHAROEN POKPHAND USA, INC,,

' e Y e e e Y

Defendant.

MARY NELL DINKINS, ET AL.,
Plaintiff,

CIVIL ACTION 99-D-847-N

Vs.

CHAROEN POKPHAND, USA,
INC. and PATRICK SMITH, ET AL.,

N’ N N’ N Nt N Nt N’ N’

Defendants.

ORDER
In CONSIDERATION of the joint stipulation of dismissal of claims of Glenda
Young, filed by the parties on May 3, 2001, it is ORDERED that this case be, and the same
1s hereby, DISMISSED with prejudice.
DONE this the LS‘_‘_L‘__ day of May, 2001.
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UNITED STATES DISTRICT JUDGE
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CIVR APPEALS CHECKLIST

Mmcmmmmmmmmwmm

mmmmmmmw.mmmn U.8.C. §158) usually are appealable. A'ihd'onlu‘
one which ends the Htigation on its mesits and leaves nothing for the district court %0 do but execute the judgment. A magistrate’
report and recommendation is not usually final untll judgment therson is entered by s district court judge. Compage Fed R.App.P
B.1, 28 U.8.C. §638ic).

In cases invoiving multiple parties or muitiple claims, a judgment as to fawer than all parties or all claime ls not a finel, ~=--~"-*'-
decision. Fed.R.Clv.P. 54(b) doss permit the district court %o expresaly direct entry of the judgment s fower than all of the ~*=!—-
or parties. See Pitnev Bowes, ing. v. Mestre, 701 F.24 1265, 1360 (11th Cr. 1983), cart, depied 464 U.8. 893(1983). Certsin
matters, such as sttomey’s fess and costs, are colisteral and do not affsct the time for sppealing from the judgment on the merits.
Bychanan v. Stanships, Inc,, 488 U.S. 268, 108 8.Ct. 1130, 89 L.Ed 24 268{1988); Budinich v. Becton, 485 U.8. 198, 108
B8.Ct.1717, 100 L.Ed 2d 178 (1968}

Appesis Pursuent to 28 U.5.C. § 1292(b) snd FRAP §: The certificate specified in 28 U.8.C. § 1292(b] must be obtained before
an application for lsave to appeal is flled in the Court of Appeals. Denlal or refusel by the district court to lssue the certificate is
not itself appealsble.

.mmﬁm.wmmmm'mm
MMGMMWGM.MuMW and “finteriocutory decress...
mmmmmmdmumm This statute doss not parnit appesls from temporary
restraining orders.

o nd Excentions fo the B fp: These Emited enceptions srs discussed in many cases,
hdudlnu (bmmtlnmm Coben v, Banaficial industtiel Losn Carp., 337 U.8. BA1, 89 8.Ct. 1221, 83 L.Ed 2d 1828 (1949);
8 How. 14708.3 201 ﬂm).wwmmu 148, 152.858.& 308, 311,

13 L.Ed 2d 199 {1964); Atlantic Fec ) E ) hbe
311 (31th cb 1989) Conu' W 431 U.S 483 8. s.CL 24“ 87 I..Ed 2ll 351 {1978);
Df Org Mayac arn., 4838 UK. 271, 108 8.Ct. 1133, 99 LEd 2d 296 (1988).

: To be effective a notice of appeal must be simely flled. Timely filing is jurisdictional. in civll casss FRAP 4{a) and
4{c) st the following time limits:

EBAP 4{a)(1]: The notice of appeal required by FRAP 3 "must be fliad with the cierk of the district court within 30 days after the
date of entry of the judgment or order appesied from; but if the United States or an officer or agency thereof is a party, the notice
of sppeal may be filed by sny party within 80 days after sush entry...” {Emphasis added) To be offective, the notice of appeel
gsnevally must be filed in the distsict court clerk’s office within the time permitted. H @ notice of appeal Is mailad, it must be timely
received and flled by the district court to be effective. FRAP 4{c) sstablishes special fliing provisions for notices of appesl flled
by sn inmate confined in an institution, as discussed below.

ERAP 4{3)(3): "} ons party timaly flles 8 notice of appeal, amy other party may fils a notice of appeal within 14 days sfter the date
when the firgt notice was flled, or within the time otherwise grescribed by this fule 4(a}, whichever period last explres.” (Emphasis
added)

ERAP 4{al{4): i any party makes a timely motion in the dissist court under the Federal Rulss of Civl Procedurs of a typs specifted
in FRAP 4{a}(4}, the time for appesl for gl parties runs from the entry of the order disposing of the last such timely filed motion

outstanding.

ERAP 4/2)(5) snd FRAP 4(g}8): The distsiot court has power 10 extsnd the time to file a notice of appesl. Under FRAP 4{a)B) the
time may be extended i & motion for extension #f flled within 30 days after sxpiration of the tine etherwise permittad te fils a
notice of appeal. Under FRAP 4(a)8) the tine may be extended if the district court finds upon motion that a party has not recsived
notice of entry of the judgment or order and that no perty would be prejudiced by an extension.

> *If an inmeta confined in en institution files s notice of appeal in sither & civil case or » criminal case, the notice of appesl
is timely i It is deposited in the institution’s intemal mail system on or befors the last day for fllng. Timely flling may be shown
by a notarized statement or by a declaration (in compliance with 28 U.8.C. § 1748) setting forth the date of deposit and stating
that first-ciass postage has been prepaid.

Eormat of Notige of Appeel: Form 1, FRAP Appendix of Formm, is a suitable format. Seg also FRAP 3c).
A single notice of appeal may be flied from a (single) judgmant or order by two or more persons whose “interests are such as to
make joinder precticabls...” (FRAP 3(b)]

Eifect of Notice of Appeal: A district court loses juriediction fauthority) to act after the filing of a timely notice of appesl, except
for actions in sid of appelists juriediction {sge Fed.R.Civ.P. 80) or to rule on a timely motion of the type specified in FRAP 4{al4).



