
IN THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF PENNSYLVANIA
MARK HOHIDER and ROBERT DIPAOLO, ) Civil Action No. 04-0363On Behalf of Themselves and All Others )Similarly Situated, ))Plaintiffs, ))v. ) Judge Joy Flowers Conti)UNITED PARCEL SERVICE, INC., AND ) CLASS ACTION COMPLAINTDOES 1-100  ) JURY TRIAL DEMANDED)Defendants. ) Electronically Filed

MOTION FOR CLASS CERTIFICATIONPlaintiffs Mark Hohider and Robert DiPaolo, move this Court pursuant to Rule 23(a) and(b)(2) of the Federal Rules of Civil Procedure, for an order certifying this action to proceed as aclass action under Rule 23(b)(2) on behalf of the following Class:Those persons throughout the United States who: (i) according to the records of UPS, itsagents and contractors have been employed by UPS at any time since May 10, 2000,including those employees absent from work and receiving either workers’ compensationor short or long term disability insurance benefits; and (ii) have been absent from workbecause of a medical impairment; and (iii) are disabled as defined under the Americanswith Disabilities Act (ADA); and (iv) have attempted to return to work or continue towork at UPS or have submitted to UPS a medical release that permits the employee towork with restrictions and conditions, or have been disqualified by UPS from returning towork; and (v) were harmed as a result of UPS's policies, practices and procedures thatcontrol reentry into the workplace or otherwise govern the making of reasonableaccommodations under Title I of the ADA to employees in UPS’s workforce.Excluded from the Class are all presently working UPS management employees withsupervisory authority over the formulation or implementation of the UPS policies andpractices alleged in this action to violate the ADA.
This motion is based on the accompanying Brief in Support, and the supporting
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documentation submitted herewith, all prior pleadings and proceedings herein, and such otherevidence and argument the Court may consider at the hearing on this motion.Dated: October 2, 2006 Respectfully submitted, s/Christian BaginChristian Bagin, EsquirePA ID 85511Bruce Bagin, EsquirePA ID 34393Wienand & Bagin312 Blvd of the Allies, Suite 600Pittsburgh, PA 15222PH: 412-281-1110FAX: 412-281-8481s/Anita M. LaingAnita M. Laing, EsquireArthur Shingler, III, EsquireDonald A. Broggi, EsquirePA ID 85514Scott + Scott, LLC401 B Street, Suite 307San Diego, CA 92101David ScottDavid Scott, EsquireScott + Scott, LLCP. O. Box 192108 Norwich AvenueColchester, CT  06415PH:  860-537-5537FAX: 860-537-4432s/Judith B. GoldsteinJudith B. Goldstein, EsquireThe Equal Justice Foundation88 East Broad Street, Suite 1590Columbus, OH 43115PH:      614-221-9800FAX:   614-221-9810
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