
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 

DERIC JAMES LIDDELL, et aI., ) 
) 

Plaintiffs, ) 
) 

vs. ) 
) 

THE BOARD OF EDUCATION OF THE) 
CITY OF ST. LOUIS, et at, ) 

) 
Defendants. ) 

No. 4:72CVIOO-SNL 

CONSENT DECREE OF FEBRUARY 25. 2005 

By order of February 3,2005, the Court addressed a proposed Consent Decree agreed to 

by the parties of record. 

A settlement agreement was approved by the Court on March 12, 1999 (L 266-99). 

Following plaintiffs' filing of a motion for a temporary restraining order to obtain specific 

performance of the settlement agreement, such motion was resolved amicably and a consent 

decree was entered by the Court August 21, 2003. 

On January 27, 2005 the parties filed a joint motion to modifY Consent Decree pursuant 

to Rule 60(b). Although the motion to modifY was consented to, in the order of February 3, 

2005, the Court ordered the parties to show cause why the joint motion to modifY consent decree 

should not be granted. The deadline for filing objections was February 22, 2005 and no objection 

has been filed. The modifications are in an attached agreement dated January 27, 2005 and such 

agreement is made a part of this consent decree. It appears, therefore, that the joint motion to 

modifY the consent decree of August 21, 2003 should be granted. This is so as the present 



Consent Decree only modifies the decree of August 21, 2003, and not the settlement agreement 

itself. A fairness hearing is not required. 

IT IS THEREFORE ORDERED that the joint motion to modify consent decree, 

pursuant to Rule 60(b) is GRANTED. The consent decree of August 21, 2003 is modified 

pursuant to the attached agreement of the parties dated January 27, 2005. This consent decree 

shall be referred to as Consent Decree of February 25, 2005. 

Dated this 25th day ofFebruary, 2005. 

SENJritili!:f;('S JUDOE 
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\ , 
nus AGREEMENT is made this 27th day of 18111lUy, 2005 by and between the Liddell 

PIail:,-tt;iD. the Caldwe1llNAACP Plaintiffs (collectively "the Plaintitfs"), the State of Missouri, 
the United States of Ameriea, and the 80SI'd of Education of the City of St. Louis (con~tively 
"the P!II1ies"). 

I. The parties recognize that it is imperative to improve student performance, especially in 
racially isolated and high-poverty schools. 

2. The Bow ofEducadon shall hire Dr. Carl Cohn as an Education Advisor for the 2004-
05 school year. 

3. . The cbieffunction oftbe Education Advisor will be to examine andinfonn the leadership 
of SLPS. as _II as cQ\lnSC:I fortbe Caldwell plaintiff I:loss, on lIIatlenl relakd to 
improvillg academic IWhievemetlt of students throughout the systeJn. These IIllI1ters 
should be direl:tly correlated to the Board of Bducation's goaIs.and the teCOnuneodatioDS 
of lI1e May, 2004 lteport of the Council of Great City Schools. 

4. Specific duties of the Edw:ation Advisor will include: 

a. P!II1icipating in a review of the academic achievement needs of SLl'S studtmts, 
including by building, by gmde, by subject and by the subgroups specified in the 
accountability provisions of the No Child Left Behind Act of 2001 (NCLB). The 
Education Advisor will also assess·the .extent to wbich SLPS is meeting academic 
achlevcment goa1sscrt forIh in the Settlement ~ent as well as those 
specified in NCLB and under the Missouri School Improvement Prognun (MSIP). 

b. Reviewing cum:nt SLPS plans to address and improve ..,ademi" aclIieveme.m and 
deteImining wbether and to what extent Ihoseplaus are eomistent wiIh and likely 
to p.rodw:e the academic improvement gains Q\J1ed for IIJIder Ihe Settlement 
Agreement and NCLB. Such review will a1so include an examination of the plaus 
as p!Jt into pmctice systeJn wide and in individual school buildings during the 
2004-05 Sl:hoolyear. 1111: review win not be limited 10 carly gnuIes, but will 
iRclude all grade levels and core subjects. 

c. Advising school officials, Plaintlffi; and the State on the efficacy of sucll plaus 
and how likely they are to succeed in raising student performance, increasing 
graduation rates, and mcoeting the specified annual achievement targets. 

II. Reviewing the implementation of those plans and initiatives found IIlOSt likely to 
be successful in raising stude.m aehlevemeru:. Where appropriate, the Education 
Advisor may make recommendations to 111" District's Manag_cot Team for 
revisions to current plaus. 
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e. COIldllctjna a review of data collection<and reportln,g on student achievement an(! 
reIlUod iDdical(K8, including how sU!:h infornIatioll i.s ~ to the public, 
piIreIIts, tf:I!chen and buildin.f.1evel supetVlsors:and making all QIIessment and 
reoommeodatioos regarding these IIUIIlerS to the SLPS, the PIaintifIiI an(! the 
SIl!fe. 

f. Attendins meetinp of the desepption monitoring task force and meeting with 
Plaintiffil and the &ate. 

S. The Education Advisor will have full and romplete IIOOelS to school system persounel 
an(! recorda and the cooperation of the District, the Ioterim Superintendent and her staff. 
The Education Advisorsball abide by SIlhool systenl CQIIfidentiaIity rule.s ~ 
per!IOIIIlCl and student privacy I!IIIIb:llI. 

6. The Educalion Advisor will agree to serve a minimum of 4-$ days per month, mth an 
average of at 1cast 3 days per month OIl site in St. Louis. 

7. The BOIII'd of Education IIhaIl make Dr. Cohn .available to the Plaintiffs ani! their 
representatives and the Stale on a regular buis. inCluding a minimum of three meetings 
hi person during the 2004-05 sebool year provided that the SLPS, at its diSC1'4!lion, may 
elect to send repre!!l!!"l1'atives 10 these meetings so that the district is iafurmed as 10 issues 
raised OJ' dillCllS8Cd during the meetings. 

8. The BOIII'd of EdUcation agmes to \lBe its best efforts 10 meet the speeificacademic 
achievcmelll goals set forth in Appendix A. 

9. The <B9atd of EdWlation may expend funds from the Section 10 capital ccoum (the 
U Account") to complete the Clyde C. Miller Career Academy. Expenditures for the Clyde 
C, MiUer<scbool from the Account sball not exceed $10.6 million. 

10. The 8d!edule for the Board's repayment of funds botrowed from the AeoolUlt sball be 
modified. As of June 30, 2004, the total sumbotrowed but DOt repaid to the Account by 
the Boam of EducatiOIl JlII(SUIIIIt to the Ausust 21, 2003 &gIeeIIIent between the B01Ild of 
Education, the Caldwell-NAACPPlaintif'ts, the Uddell PlIIintiffit, the United stares 
DqlarInlem of justice and the Stale of Missouri was $47,I{lO,057 (the "Original 
Principal"). 

11. a. The Original Principal shall be repaili to the AcCount over a six~year period in 
equal annual installmllDts. The fitst payment shall be made no laIcr than June 30, 
2007. In the event the B01Ild of Ed:ucation is designated as "financially stressed" 
by the Missouri Department of Elementary and Seoondluy EdJIaItioll d1ll'illg the 
2006-07 sclaool year, the Board may defer the first payment up to all additional 12 
months. In such event, the repayment schedule shall be adjusted ~, 
with the 1IllCOlld Scheduled Payment thle Jtmc 30, 2009. 
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b. If a Scheduled Payment is payable on a day which is a Saturday, Sunday 01' legal . 
holiday, then sueh payment shall be due on !he ncxtbusinclls day. 

c. Notwilhstlillding any o1fu:r provision to !he COJJtr:ary, the Board of Education 
reserves !he right to'plqlay thfo wlrole 01' 8IlY part of the Original Principal at 8IlY 
time without premiwn 01' pellllity. 

Ii Sf;beduied PIlYIllenlll1lhal1 not be reduced or a1tl:red if prepeynu:n/S of the Original 
Principal ... JIUIde. The Board of FAlIMlion may. however, ill its sole discrelioo, 
prepay a Sebeduled Payment prior to June 30·of the applicable year. In au.ch 
evcm.,·the ne:xt Scheduled Paymentaball be due on JIlIlC 30 of the subsequent 
fiscal yIW, assuming a portion of the Original Principal moains due and oWing at 
that tiole. 

e. hi no event,sha]J the Board of Education be requiIed to repay more monies to the 
Account than were borrowed. 

12. The Board may borrow additional Section 10 funds prior to June 30, 2006, up to a 
mn.imum lIlIlOunt of $10,000,000 for Jl1II'J'OlICS of (1) P=hssi.08 ewril;ulum. and related 
materi.als and for COBtli relating to implem.eotation of new ewrlcu1um, and (2) providing 
professional development to 1eai:her!J. The parties will agree to a repayment schedule; if 
the parties caonot agR!e, the amounts llorrowIld sbal1 be repsidby the Board within two 
caleodar years (730 days) Qfthe date on which each amount was horrowed. 1'he8e funds 
will be targeII:d to e1fecIive Ulies m:ommeDded or approved by Dr. Cohn and ca1cultlted 
to inerease the perfQflllllllce of teaclIers in underpert'onnitlg schools ill the core subjects, 
and/OI' to rewud ~ ,perl'ormaace of teachers ill improving mcasurable student 
outcomes. The money wiD not be used for across-the-hoardteadler sa1ary or benefit 
increase3, to Ilite additional teacl!ersneeded IOcamply wilh c~ mandakls, or to 
otherwisesupplaat SLPS' IUpO.IllIlbility to fuod .leecber salaries and benefila under the 
1999 .settlemeot agreement and under stBte and local law. 

13. 'If in any year enrollment in tim SLPS is projected to.cxceed or does exceed 42.000 pupils 
for tim subsequent school year, tim Board's obligation to begin scheduled paymenm &ball 
be .aceelerated. III such evcm., the tint:Sclieduled Payment shBll be due 00 June 30 of !he 
second subsequent scllool year after lite year in which the projecli.on is made that 
enrollmeot will exceed or does exceed 42,000 pupils. The Original Principal shall be 
repaid in six annual installments in accordance with Section 11(b Ha>. 

14. If the Board of .Bducatioo faiJs to .meet !he specified targeIll set forth in this agreement, 
the folloWing COIIllcquences will OCCIIr. 

a. 2006 targets are not met (i) Dr. Cohn (or acceptable,. ~U]lOll replacement 
for Dr. Cohn) retained for an additional .ycar; Cd) Fifteen percent of funds 
expended for Clyde C. Miller from lite Account IIIldeployed In lmpmving 
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perf~ in lowest~perfonniJlg !ICboo1s, in aecordaoce with reeommendations 
of Dr. Cohn awl with advice and coJlllellt of pbintiffil. 

b. 2007 targeIlI are not met: (i) Dr. Cobn (or acceptable, agreed-upon rep~ent 
for Dr. Cohn) reIained for an additioruil )'ear; (Il) Fifteen pen:enl of funds 
expended for Clyde C. MIller from the Al:count tedeployed to improving 
performance in loweat-perform.ing tdIool:I, .in ac~ with .tec(lD!mendations 
of Dr. Cohn and with advice awl consent of p1ainti1fs. 

c. 2008 IIUget8 are not DIet: (i) Dr. Cohn (or 8I:Ceptab1e, agn:ed-upan l\lPlaeement 
for Dr. Cohn) retained for l1li. additional yeat; (ii) Ten percent of funds expended 
for Clyde C_ Miller ftom the A<lCOUI!1 lIIdep10yed to improving perlbrmance in 
IOWIIst-perfom:dng seboolll, in "",,011lan;Je with recommendations of Dr, Cohn and. 
with advice and consent of plaintillil. 

IS. In order to bep Plainti.lfs and the State apprised of tile fiscal statuIl of the Sl Louis 
Public Schools. the Board of Eduealion shall provide to the Plaintiffs and tbe State in 
Scplember of each year the foUowing information: . 

a. A budget SUIlIJIIIII}' for the tben-cmrent fiscal year; 

b. To the ext.cmt available and not provided in subpart .. the budget for ~on 
programs n=quiml by the Desegregation Settlement Agreement; 

c. The most recently completed extemal financial audit required by state laW; 

d A detailed accounting of nwenues and cxpendituJ:es in the funds which track (i) 
the revenues and cxpenditw:es of the Account and (Il) the revenues and 
expeIIditl.lres forconstmction of thevOOlllioDll1 school required by Section 17 D of 
the Desegregation Settlement Agreement. Following provision of this 
information, the Plaintiffs, the State and the Board of Education will schedule a 
meeting between the Superintendent of tile Dislrlct, the PIai:ntifflJ and the State at 
a mutually convenient time to discuss the fiscal ststus.of the District. as WIIll as 
implementation of tile Desegregation Sentement Agreem.ent. 

16. The Board ofFAillcation will provide quarterly reports to the State and Plaintiffs detailing 
nwenues and expenditw:es from the Aerouot which includes Il !ItIltement of wbet!:u:r each 
expendituJ:e was (Il) expended pumJant tb Section 10 of the 1m Scttlc.meot Agreement. 
(b) expended pumWlot lathe borrowing provisions of Section 12 of this Agreement, (c) 
used for cash flow pwposes, or (d) expended for S!llI1e other purpose. 

17. The Board shall provide upon request 10 the plaintiffs and the Sl Louis Community 
Monitoring and Support Task Force data nec.essazy for monitoring compliance with this 
Agreement. 
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18. This agreement is not i~norslulll it be COlISIrued ip. any way to replace or 
sllpllIllede !be 1999 aett1C11le11t agreement. Nor shall it n\place at supersede, exeept wbere 
explicit, the 2003 1Igreement. 

19. This agn:ement is cOJllinaeol upon approval of its terms by the Unitl:d 81aU:ii Distriet 
Court for the Eastern l)istri.ct of Mis-n. 

(!roIIica Jobnson 
393 North:Buell 'te 220 
81. Louis, Missouri 63108 
(314) 454-1722JPhone 
(314) 4S4-1722lFax 

WilliamL. Taylor 
Dianne M. Piche 
Law Office of William Taylpr 
2000 M Street, N. W ~ Suite 400 
W tIlIhiDgton, 0_ C. 20036 
(202) 659-5565 
(202) 223-5903fFax 

MiChael A. Middleton 
Office of the Cb8ntJe11or 
University of Missouri 
101 Jesse Hall 
Colwnbia, Missouri 65211 
(573) 1182-9907 (fax) . 

Artorooys for CaldwclllNAACP PIain1iffs 
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314 454 1911 

PIIII C, 'W'1hon 
Assillllllt AtIDmI!I1 GtmenJ 
1'Ofl Oifl!:e Bolt U9 
le&_ Cit)', MiIIouri 65102 
(ffl) 15t.l182& 
'PAX! (S73) 751·7094 

AltDllle)IIIm !be Stale ofMlumlr1 
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• W"lllilm DouIhIt 
Post Ofti~ Box 6961 
ClIeSled\Dld, MIAoIIri. 63\lO6 

~1-I'lII.i'1JIi& 

" a"e ~~ 
C. Wilson 

iItIlIIt Attornl<, G.menI.I 
Post 0.1&:, Box /19>9 
Ie6i:noD. City. MlullUl'i.liSl02 
(573) 151-882B 
"AX; (S13) 7$1·7094 

Jeremiah Gltumm 
U.S, Dept. or J\IStk:c 
Civill.iptI Divisilm, &batioOll Oppt.. 
Section 
gSO PcmIa,IY1i1118 AftlllJe 
Pwllk Helmy Bids .. Sllifl: 4300 
Wasb!nj/loll, D.C. 20530 
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High Schools 

Case: 4:72-cv-OOlOO-SNL Liddell, ct.1 v. Board of Education, cl.1 

The district will increase the number of High School sludenls meeting the desegregation improvemenl goals 
by 20% in 05-06 and 10% in 06-07 and OHI8 
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Measure On an annual basis, The Saint Louis PubliC Schools wiI! increase the numbel of Proficient and Advanced Students and decrease the number 
of Step 1 and Progressing Students as measured by the Missouri Assessment Program (MAP) for Communication Arts, Mathematics and Science 

Improvement Matrix 
%Bot2 % Top 2 

CA CA 
Math Math 

Science Sdence 

High School Studenl Results for AN Six Elements 

Bottom 2 
Communication Arts 
% Change 

Mathamalice 
% Chango 

Science 
% Chango 

Top 2 
Communication Arts 
%Chongo 

Mothematico 
% Chango 

Science 
% Chango 

03-04 
Baseline 

1,261 

1,1185 

1,894 

103 

52 

22 

05-06 
Goal 

1,009 
-20% 

1,508 
-20% 

1,515 
-20"" 

124 
20% 

62 
20% 

26 
20% 

06-07 07-08 
Goal Goal 

908 817 
-10% -10% 

1.357 1,221 
-10% -10% 

1,364 1,221 
-10% -10% 

136 150 
10% 10% 

69 16 
10% 10% 

29 32 
10% 10% 


