UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION
DERIC JAMES LIDDELL, et al., }
Flaintiffs, ;
Vs, :; No. 4:72CV100-SNL
THE BOARD OF EDUCATION OF THE§
CITY OF ST. LOUIS, et al,, )
Defendants. ;

CONSENT DECREE OF FEBRUARY 25, 2005

By order of February 3, 2005, the Court addressed a proposed Consent Decree agreed to
by the parties of record.

A settlement agreement was approved by the Court on March 12, 1999 (L 266-99).
Following plaintiffs’ filing of a motion for a temporary restraining order to obtain specific
performance of the settlement agreement, such motion was resolved amicably and a consent
decree was entered by the Court August 21, 2003.

On January 27, 2005 the parties filed a joint motion to modify Consent Decree pursuant
to Rule 60(b). Aithough the motion to modify was consented to, in the order of February 3,
2005, the Court ordered the parties to show cause why the joint motion to modify consent decree
should not be granted. The deadline for filing objections was February 22, 2005 and no objection
has been filed. The modifications are in an attached agreement dated January 27, 2005 and such
agreement is made a part of this consent decree. It appears, therefore, that the joint motion to

modify the consent decree of August 21, 2003 should be granted. This is so as the present



Consent Decree only modifies the decree of August 21, 2003, and not the settlernent agreement
itself. A faimess hearing is not required.

IT IS THEREFORE ORDERED that the joint motion to modify consent decree,
pursuant to Rule 60(b) is GRANTED. The consent decree of August 21, 2003 is modified
pursuant to the attached agreement of the parties dated January 27, 2005, This consent decree
shall be referred to as Consent Decreg of February 25, 2005,

Dated this _ 25th _ day of February, 2005.

Tl N

SENT ITED STATES DISTRICT JUDGE
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AGREEMENT

b THIS AGREEMENT is made this 27th day of January, 2005 by and between the Liddell
Plaintiffs, the Caldwel/NAACP Plaintiffs (collectively “the Plaintiffs"}, the State of Missouri,
the United States of America, and the Board of Education of the City of St. Louis (collectively
“the Farties™).

1. The perties recognize that it is imperative to improve student performance, especially in
racially isolated and high-poverty schools.

2. ‘The Board of Education shall hire Dr. Carl Cobn as an Education Advisor for the 2004-
05 school year.

3.  The chief function of the Education Advisor will be to exarmine and inform the leadership
of SLPS, as well as counsel for the Caldwel! plaintiff class, on matters related to
improving academic achievement of students throughout the system, These matters
should be directly correlated to the Board of Education’s goals and the recommendations
of the May, 2004 Report of the Council of Great City Schools.

4. Specific duties of the Education Advisor will include:

a. Participating in a review of the academic achievement needs of SLPS students,
including by building, by grade, by subject and by the subgroups specified in the
accountability provisions of the No Child Left Behind Act of 2001 (NCLB). The
Education Advisor will also assessthe extent to which SLPS is meeting academic

~ echievement poals set forth in the Settlement Agreement ds well as those
specified in NCLB and under the Missouri School Improvemeat Program (MSIP).

b. Reviewing current SLPS plens to address and imaprove academic achievement and
determining whether and to what extent those plans are congistent with and Jikely
to produce the academsic improvement gains called for under the Settiement
Agreement and NCLB. Such review will aiso include an examination of the plans
as put into practice system wide and in individual schoo! buildings during the
2004-05 school year. The review will not be limited to carly grades, bntwll.l
include all grade levels end core subjects,

c. Advising school officials, Plaintiffs and the State on the efficacy of such plans
and how likely they are to succeed in raising student performance, increasing
graduation rates, and meeting the specified annual achievement targets,

d Reviewing the implmc:zmim of those plang and initiatives found most likely o
be successful in raising student achievement. Where appropriate, the Education
Advisor may make rmommmdmoas to the Dastrict’s Management Team for
revisions to ourrent plans.
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e. Conducting a review of data coliection and reporting on student achievement and
related indicators, including bow such information is reported to the public,
parents, teachers and building-level supervisors and making an assessment and
recommendations regarding these matters to the SLPS, the Plaintiffs and the
State,

f Attending meetings of the desegregation monitoring task force apd meeting with
Plaintiffs and the State.

The Education Advisor will have full and complete access to school system persoanel
and records and the cooperation of the District, the Inderimn Superintendent and her staif,

- The Education Advisor shall abide by school system confidentiality rules regarding

personnel and sindent privacy matters.

The Education Advisor will agree (o serve & minimum of 4-5 dayz per month, with an
average of at least 3 days per month on site in 8t. Louis,

The Board of Education shall make Dr. Cobn available to the Plaintiffs and their
representatives and the State on a regular basis, including a minimum of three meetings
in person during the 2004-03 sehool year provided that the SLPS, at its discretion, may
elect to send representatives to these meetings so that the distriet is informed as to issues
raised or discussed during the meetings.

The Board of Education agrees to use iis best efforts to meet the specific academic
schievement goals set forth in Appendix A,

The Board of Education may expend funds from the Section 10 capital account (the
“Account”) to complefe the Clyde C. Miller Career Academy. Expenditures for the Clyde
C. Miller school from the Account shall not exceed $10.6 million,

The schedule for the Board's repayment of funds bomowed from the Account shall be
modified. As of June 30, 2004, the total sum borrowed but not repaid to the Account by
the Board of Education pursuant to the August 21, 2003 agreement between the Baard of
Education, the Caldwell-NAACP Plaintiffs, the Liddell Plaintiffs, the United States
Dcpar;:lem of Justice and the State of Missouri was $47,100,057 (the “Original
Principal™.

a. The Original Principal shall be repaid to the Account over a six-yesr period in
equal annual installments, The first payiment shall be made no later than June 30,
2007. In the event the Board of Education is designated as “financially stressed”
by the Missouri Department of Elementary and Secondary Education during the
2006-07 school year, the Board may defer the first payment up to zn additional 12
months, In such event, the repayment schedule shall be adjusted accordingly,
with the second Scheduled Payment dus June 30, 2009,

i
i
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b. 1€ a Scheduled Payment is payable on & day which is a Saturday, Sunday or legal -

holiday, then such payment shaill be due on the next business day.

c. Notwithstanding any other provision o the contrary, the Board of Education
reserves the right to prepay the whole or any part of the Original Principal at any
time without premium or penahty.

d. Scheduled Payments shall not be reduced or altered if prepayments of the Oviginal
Principal are made. The Board of Education may, however, in ity sole discretion,
prepay a Scheduled Payment prior io June 30 of the applicable year. In such
event, the next Scheduled Payment shall be due on June 30 of the subsequent
fiscal year, assuming a portion of the Original Principal remains due and owing at
that time.

e Inmmmaﬂ&eﬁoaxﬁof%mamberequmtempaymummm&mﬂx
Account than were bormowed,

The Board may borrow additional Section 10 funds prior to June 30, 2006, up to a
maximum amount of $10,000,600 for purposes of (1) purchsging curriculum and related
materials and for costs relating to implementation of new ewriculum, and (2) providing
professional development to feachers. The parties will agree % a repayment schedule; if
the parties cannot agree, the amounts borrowed shall be repaid by the Board within two
calendar years {730 days) of the date on which each smount was borrowed. These funis
will be targeted to effective uses mcommended or approved by Dr. Cohn and caleulated
to increase the performance of teachers in underperforming schools in the core subjects,
and/or to reward successiil performance of teachers in improving measurable student
outcomes. The money will not be used for across-the-board teacher salary or benefit
increases, w hire additional teachers needed to comply with class-size mandates, or to
otherwise supplant SLPS’ responsibility fo fund teacher salaries and benefits under the
1999 settlement agreement and under state und local law,

"1f in any year enrollment in the SLPS is projecied 1o exceed or does exceed 42,000 pupils

for the subsequent school year, the Board’s obligation to begin scheduled payments shall
be accelerated. In such event, the first Scheduled Payment shell be due on June 30 of the
sccond subsequent school year afler the year in which the projection is made that
enrotlment will exceed or does exceed 42,000 pupils, The Original Principal shall be
repaid in six annual installments in accordance with Section 11(b)}{g).

If the Board of Education fails to meet the specified targets set forth in this agreement,
the following consequences will occur:

a 2006 targets are not met: (i) Dr. Cobn (or acceptable, agreed-upon replacement
for Dr. Cobn) retained for an additional year, (i) Fificen percent of funds
expended for Clyde C. Miller from the Account redeployed to improving

dpdof? l
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17.

performance in lowest-performing schools, in accordance with recommendations
of Dr. Cohn and with advice and consent of plaintiffs.

2007 targets are not met: (i) Dr. Cohn (or acceptable, agreed-pon replacement
for Dr. Cohn) retained for an additionsl year; (ii) Fificen percent of funds
expended for Clyde C, Miller from the Account redeployed to improving

' in lowest-performing schools, in accordance with recommendations
of Dr. Cohn and with advice and consent of plaintiffs.

2008 targets are not met: (i) Dr. Colm {or acceptable, agreed-upon replacement
for Dr. Cohn) retainied for an additional year; (i) Ten percent of funds expended
for Clyde C. Miller from the Account redeployed to improving performance in
lowest-performing schools, in accordange with recommendations of Dx. Cohn and
with advice and consent of plaintiffs.

In order to keep Plaintiffs and the State apprised of the fiscal status of the St Louis
Public Schools, the Boand of Edueation shall provide to the Plaintiffs and the State in
September of each year the following information:

a.

b.

A budget summary for the then-current fiscal year;

To the extent available and not provided in subpart 4, the budget for desegregation
programs required by the Descgregation Setilement Agreement;

The most recently completed external financial audit required by state law;

A detailed accounting of revenues and expenditures in the funds which track (i)
the revenues and expenditures of the Account and (i) the revenues and
expenditures for construction of the vocational school required by Section 17 D of
the Desegregation Settlement Agreement. Following provision of this
information, the Plaintiffs, the State and the Board of Bducation will schedule a
meeting between the Superintendent of the District, the Plaintiffs and the State at
a mutually convenlent time to <discuss the fiscal statos of the District, as well as
implementation of the Desegregation Settiement Agreement.

The Board of Education will provide quarterly reports to the State and Plaintiffs detailing
revemues and expenditures from the Account which includes a statesaent of whether each
expenditure was (a) expended pursuant to Section 10 of the 1999 Setiement Agreement,
(b) expended pursuant to the borrowing provisions of Section 12 of this Agreement, (¢)
used for cash flow purposes, or {(d) expended for some other purpose.

The Board shall provide upon request 1o the Plaintiffs and the St Louis Community

Monitoring and Support Task Force data necessary for monitoring compliance with this
Agreempnt,

dpaof? i
i
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This agreement is not igtended nor shall it be construed in any way 1o replace or
supersede the 1999 settlement agreement. Nor shall it replace or supersede, except where
explicit, the 2003 agresment.

This agreemaent is contingent upon approval of its terms by the United States District
Court for the Eastern District of Missouri.

LASHLY & BAER, P.C,
714 Locust Street

5t. Louis, Missouri 63101
314)621-2939 |

(314) 621-6844/Fax

Attorneys for Defendant Board of Education
of the City of St. Louis

v mtnca Jahnsen
393 North Euclid/Sui
St. Louis, Missouri 63108
(314) 454-1722/Phone
(314) 454-1722/Fax

William L. Taylor

Diantie M. Piche

Law Office of William Tayvior
2000 M Street, N.W., Suite 400
Washington, D. C, 20036
(202) 659-5565

(202) 223-5903/Fax

Michael A. Middleton
Office of the Chancellor
University of Missouri

101 Jesse Hall

Columbia, Missouri 65211
{573) 882-9907 (fax)

Attorneys for Caldwell/NAACP Plaintiffs
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Chesterfield, Missourd 62006 f '
Altorney For Liddell Plaintifh

Yefferson City, Missouri 65102
(573) 751.8828

FAX: (573) 7517054
Attorueys for the State of Missouri

950 Peonsylvania Avesne
Pairick Heary Bldg., Suite 4300
Washington, D.C. 20530
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Willigm Dowihit
Post Qffice Box §96)
Chesterficld, Missouri 63006

Pout Office Box 899

Jefferson City, Missouri 65102
(573) 751-8828

FAX; (573} 751-709%¢

Antorneys for the State of Missouri

Jeremizh Glessmen

U.S. Dept. of Justice

Civil Rigbts Division, Educational Oppt.
Section

9350 Peaneylvania Avenue

Patrick Henry Bldg., Suite 4300
Washington, D.C. 20530
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Saint Louis Public Schouls
Boand of Education
2004 Desegregation Loan Review
Attachrsant A
Segment High Schools
Goal
by 20% i 05-08 and 10% in 06-07 and 07-08
Moasizo
improvement Matrix
Y% Botz %Topl
CA CA
Math Math
Science  Sulence
High School Student Resulis for All Six Eloments
0304 0508 06-07 0708
Baseline Goal Goal Goal
Bottom 2
Communication Arts 1,261 1.009 908 a7
% Change -20% 0% 0%
Mathomatics 1,885 1.508 1,357 1,221
% Change -20% ~10% “10%
Science 1,894 4,518 1,364 1,227
% Change -2%% -10% -10%
Fop 2
Gommiunication Arts 103 124 136 150
% Change 20% 10% 0%
Mathematics &2 62 69 78
% Change 20% 10% 10%
Science 22 28 28 32
% Change 20% 10% 10%

Case: 4:72-cv-(0100-SNL.

Liddell, et al v. Board of Education, et al

The gistrict will increase the number of High School students meeling the desegregation improvement goals

Doc #: 354

On an annual basis, The Saint Louis Public Schools will increase the number of Proficient and Advenced Students and decreasa the number
of Step 1 and Progressing Students as measured by the Missour Assessment Program (MAP) for Comrnurdcation Arts, Mathematics and Science

LAploft



