
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 

 

JAMES ROBINSON, et al.,  

   Plaintiffs, 

  vs.   
  

FORD MOTOR COMPANY, et al. 

   Defendants 

 
 
Case No. 1:04-cv-00844 
 
Senior Judge S. Arthur Spiegel 

EQUAL EMPLOYMENT OPPORTUNITY 

   Plaintiffs, 

  vs.   
  

FORD MOTOR COMPANY, et al. 

   Defendants 

 
 
Case No. 1:04-cv-00845 
 
Senior Judge S. Arthur Spiegel 

FORD MOTOR COMPANY’S MEMORANDUM FOR SEPTEMBER 11, 2007 
STATUS CONFERENCE 

 
Ford Motor Company, Inc. (“Ford”) submits this memorandum to provide factual 

background relevant to the status conference that the Court has scheduled on September 

11, 2007 to discuss the correspondence of Mr. Kevin Marshall.   

I. The Settlement And Mr. Kevin Marshall 

Mr. Marshall is a class member from the Chicago Assembly Plant under the 

settlement of the above-captioned case approved by the Court on June 15, 2005. 

Case 1:04-cv-00844-SAS     Document 36      Filed 09/06/2007     Page 1 of 12



 - 2 -  

Mr. Marshall’s letter concerns the settlement agreement provision requiring Ford 

to place class members and class representatives onto the Company’s apprenticeship 

eligibility lists at its plants.   

The specific requirements of the relevant settlement agreement provision are: 

• Ford will select 279 class members and charging parties and offer them 

placement on the apprenticeship eligibility lists on or before August 7, 

2007.  Settlement Agreement §§VI.A.1&3, VI.B.1.1 

• Once placed on the apprenticeship eligibility lists, the class members and 

charging parties are “subject to the same rules as all others on the list, 

including but not limited to (a) the same number and scope of 

apprenticeship choices; (b) the same priority placement rights with respect 

to individuals placed on the list after the Settlement Class members; (c) 

the same rights to remain on the list until placed; and (d) the collective 

bargaining agreement and Department of Labor Apprenticeship 

Standards.”  Settlement Agreement §VI.A.4. 

It is important to note at the outset that the settlement agreement addresses 

placement of apprentices, not journeypersons.  Nor does the settlement agreement 

immunize class members from the adverse effects of the Company’s current economic 

predicament on all employees, or supersede the UAW collective bargaining agreement. 

II. Placement Of Settlement Class Members And Charging Parties On The Lists 

Ford Motor Company met and exceeded the Settlement Agreement requirements 

by (a) offering placements to 280 class members and charging parties, one more than the 

                                                 
1 A copy of the Settlement Agreement is attached as Exhibit A. 
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number required; and (b) completing these offers by February 24, 2006, eighteen months 

before the deadline.  Of those 280 class members and charging parties, 279 accepted the 

offers; each was placed on the apprenticeship eligibility list at his or her plant. 

The 279 class members and charging parties joined 797 non-class member 

employees who were already on the apprenticeship eligibility lists at various Ford plants. 

Since that time, all of the employees on the eligibility lists have been treated in 

the same way, subject to the same rules and with the same rights under the UAW-Ford 

collective bargaining agreement, consistent with the Settlement Agreement.  However, 

like all other Ford employees, their opportunities have been affected by the Company’s 

current economic difficulties. 

As explained in more detail below, Ford’s economic predicament has resulted in 

the closure of multiple plants, and on excess of employees, including journeypersons.  

Mr. Marshall complains about the transfer of underutilized journeypersons to locations 

where there is work for them to do, including Chicago.  These transfers are based on the 

UAW-Ford collective bargaining agreement, and therefore are consistent with the 

Settlement Agreement term expressly providing that the rights of class members on the 

eligibility lists are subject to the collective bargaining agreement.  Settlement Agreement 

§§VI.A.4.  There is no basis to Mr. Marshall’s claim that transfer of journeypersons 

violates the Settlement Agreement.   

III. Ford’s Economic Predicament Has Affected Its Ability To Place Eligibility 
List Employees (Including Class Members and Non-Class Members) In the 
Apprenticeship Program in 2006 and 2007 

Due to significant external factors impacting the domestic automotive industry, 

Ford has experienced a severe decline in its business since the signing of the Settlement 

Agreement in November 2004.   
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A. Business Conditions Overview 

Ford’s market share and profits have declined significantly.  This has directly 

affected Ford’s employment numbers and manufacturing facilities.  In early 2006, Ford 

announced a plan to return to profitability called “The Way Forward.”  This plan includes 

reducing operating costs by approximately $5 billion, including among other things:  

• Closure of eleven Ford manufacturing facilities by 2008 

• Significant reductions in the workforce: 

• Salaried work force reduced by a third, the equivalent of about 
14,000 positions  

• Hourly employment numbers decreased from 87,200 in 2004 to 
approximately 59,000 today with additional hourly attrition 
occurring in the future 

• Additional reductions in the hourly workforce -  Ford and UAW 
leadership agreed on buyout offers for all U.S. Ford and ACH 
hourly employees, which are currently in progress  

B. Effect Of The Reductions On Journeypersons 

Ford’s journeypersons are Ford employees who are fully qualified to work in 

skilled trades such as electrician, plumber, tool-and-die maker and others.  With the 

closure of so many plants, Ford found itself with many excess employees in all 

categories, including journeypersons.  This resulted not only in reduction of salaried 

employees and a voluntary buyout plan for hourly employees, as described above, but 

also in a large increase in the number of hourly employees, including journeypersons, 

who were displaced into a program called GEN Protected Status (also known as the “Job 
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Bank”) under the UAW-Ford collective bargaining agreement.2  The GEN program has 

existed for decades. 

GEN Protected Status is required under the job-security provisions of the UAW-

Ford collective bargaining agreement.  (See Exhibit B (excerpts from collectively  

bargained letter agreements and appendices)).  Under the GEN program, hourly 

employees, including journeypersons, who are not needed in operations, for reasons 

including plant closings, are placed in the Job Bank at full pay but without work to do 

until they are placed in an open position.  Employees in GEN Protected Status have 

priority status for placement in open positions.  When a vacant position exists in the same 

geographic “zone” (within 50 miles of a plant) as a GEN Protected employee’s location, 

then the collective bargaining agreement provides that the GEN Protected employee 

“shall be given preference for placement on available work, or if none is available, the 

opportunity to displace probationary employees.”  (Exhibit B, Appendix N ¶ 1; see also 

Exhibit B, September 15, 2003 Letter Agreement at 116 (employees in GEN Protected 

Status are placed in zone “on a mandatory basis”)).  When the vacant position is outside 

of the GEN Protected employee’s zone, then the GEN Protected employee has a 

preferential right to it, but does not have the right to displace probationary employees.  

(Id., Appendix N ¶¶  3-4). 

There are currently an excess of 390 journeypersons in GEN Protected Status that 

are not needed in operations, as a result of plant closings and other reductions.  They are 

paid at 100% of their hourly rates.  Employees assigned to GEN either remain in a central 

                                                 
2 “GEN” is an acronym for “Guaranteed Employment Number.”  The UAW-Ford 
collective bargaining agreement establishes guaranteed minimum numbers of hourly 
employees. 
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location within the facility without performing any work, or may be utilized on non-

traditional assignments until they can be placed where there is work to do.  Under the 

UAW-Ford collective bargaining agreement, Ford places employees in GEN Protected 

Status into job openings at other Ford facilities at the earliest available opportunity.  As 

noted above, placement of employees in GEN Protected Status takes precedence over 

other procedures for filling job openings, such as promotions or hiring.  (See id.). 

Under the UAW-Ford collective bargaining agreement, Ford moved and 

continues to move journeypersons who are sitting in GEN Protected Status to other 

facilities that need journeypersons.   This is occurring at many facilities across the 

country, with a very significant increase in 2006 and 2007 (to date): 

Year Number of journeypersons in GEN moved to other facilities 

2004 39 
2005 34 
2006 91 
YTD 2007 126 

C. Effect Of Current Economic Conditions On The Apprenticeship 
Program 

Ford’s apprenticeship program has been in existence since 1941.  It is a four-year 

training program that prepares employees to be journeypersons in skilled trades.  Upon 

successful completion of the apprenticeship program in four years, apprentices graduate 

as journeypersons.  Ford is willing to expend the large amounts of resources required to 

train employees to be journeypersons to ensure that the Company has a flow of highly 

qualified journeypersons sufficient to fill vacant journeyperson positions in the future. 
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When Ford has excess journeypersons, as it now has, the need to place employees 

into the apprenticeship program is reduced.3  In those times, as now, Ford does not shut 

down the apprenticeship program, but it does temporarily cease placements, or it reduces 

the number of placements, of employees into the apprenticeship program until the need 

for additional journeypersons arises again, as it inevitably does.  

That is what has happened at Ford in 2006-2007, as a result of the closing of 

multiple plants.  In the 1990s and early 2000s, Ford Motor Company typically added 350-

500 new apprentices per year to the apprenticeship program, and the program had 

approximately 1400 - 1700 apprentices on roll.  As the impact of Ford’s current 

economic downturn has been increasingly felt, the numbers of apprentices have declined. 

Year # of Apprentices on Roll 

2002 1670 apprentices on roll 
2003 1500 apprentices on roll 
2004 1400 apprentices on roll 
2005 937 apprentices on roll 
2006 655 apprentices on roll 

YTD 2007 377 apprentices on roll 

In January 1, 2006 - September 25, 2006, only 32 apprentices were taken from the 

apprenticeship eligibility lists and added to the Apprentice Program.  No apprentices have 

been added to the program since September 25, 2006.  Due to excess journeypersons and 

adverse business conditions, no apprentices are projected to be added to the program in 

2007. 

Ford remains committed to its apprenticeship program, as it has been for over 60 

years.  The program continues unabated with apprentices who entered over the last four 

                                                 
3 For example, in the recession during the early 1980s, Ford also experienced a dramatic 
reduction in the size of its apprenticeship program.  When business conditions improved, 
Ford again expanded the program. 
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years.  When the excess of journeypersons has been absorbed and Ford again needs to 

add to the flow of apprentices, Ford will again take employees off of the apprenticeship 

eligibility lists and add them to the apprenticeship program.  Ford currently projects that 

this will happen at some point in 2008, although that is of course subject to the economic 

imperatives under which the Company operates.4 

D. Effect Of The Economic Conditions On The Apprenticeship 
Eligibility Lists 

As a result of business conditions, Ford has not added any additional employees 

to its apprenticeship eligibility lists since the placement of the 279 class members and 

charging parties.  Currently, in addition to the 279 class members and charging parties, 

there are 797 non-class member employees on their respective facilities’ apprenticeship 

eligibility lists. 

IV. Placement of GEN Journeypersons At The Chicago Assembly Plant 

Journeyperson positions at the Chicago Assembly Plant at which Mr. Marshall 

works have been addressed in the same way as at other locations, under the terms of the 

UAW-Ford collective bargaining agreement.   Ford has not hired any journeypersons 

from outside the Company.  In 2005-2007, Ford transferred nine journeypersons from 

other facilities to the Chicago Assembly Plant under the GEN program in the UAW-Ford 

collective bargaining agreement.5  Ford currently projects that it may need one or two 

additional journeypersons in 2007 at the Chicago Assembly Plant, and that those 

positions will be filled with transfers under the GEN program.  

                                                 
4 In the fourth quarter of 2007, the Company will conduct another in-depth analysis to 
determine whether apprentices will be added to the Apprenticeship Program in 2008.    
5 Of those, 2 were Hispanic and 7 were Caucasian. 
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There are currently twenty-three employees on the Chicago Assembly Plant 

apprenticeship eligibility list.  All twenty-three are class members, because at the 

Chicago Assembly Plant, unlike many other plants, the list was empty at the time of the 

placement of class members.  Mr. Marshall is seventeenth (17th) on the list.  Per the 

UAW-Ford collective bargaining agreement, class members were placed on the list in 

seniority order, with the last four numbers of their Social Security Number used as a tie 

breaker.  When Ford resumes placement of employees from the apprenticeship eligibility 

lists into the apprenticeship program, the Chicago Assembly Plant will be treated like all 

others, and apprentices will be placed from the list in the order provided in the collective 

bargaining agreement.  

Ford’s placement of GEN journeypersons at the Chicago Assembly Plant is fully 

consistent with the Settlement Agreement.  As an initial matter, the Settlement 

Agreement does not govern or even refer to selection or transfer of journeypersons; it 

deals only with apprentices.  Settlement Agreement §§VI.A.1&3, VI.B.1.  Even if 

individuals were placed in the apprenticeship program from the Chicago Assembly Plant 

eligibility list, they would not be capable of performing journeyperson jobs until they 

completed four years of training.  Thus, placement of apprentices in the program would 

not address the question of current needs for journeypersons. 

The Settlement Agreement expressly provides that once the class members are 

placed on the apprenticeship eligibility lists, they are subject to all of the same rules and 

have exactly the same rights as others on the lists.  Here, the class members have been 

treated in exactly the same way as the 797 non-class members on the apprenticeship 

eligibility lists.  In all cases, the placement of individuals from the eligibility lists depends 
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on the need for apprentices at the plant.  Because of economic conditions and the 

resulting availability of GEN journeypersons, Ford does not currently need to place any 

apprentices.  That limitation applies equally to class members and non-class members 

alike.  When the need for apprentices returns, then class members and non-class members 

will be taken off the lists in the manner provided in the UAW-Ford collective bargaining 

agreement, consistent with the Settlement Agreement. 

Additionally, the transfer of GEN journeypersons is based on the UAW-Ford 

collective bargaining agreement, and therefore is consistent with the Settlement 

Agreement term expressly providing that the rights of class members on the eligibility 

lists are subject to the collective bargaining agreement.  Settlement Agreement §§VI.A.4.  

There is no basis to Mr. Marshall’s claim that placement of GEN journeypersons violates 

the Settlement Agreement in any way. 

V. Conclusion 

Ford’s difficult business circumstances have had negative effects for everyone at 

the Company.  Thousands have lost their jobs.  Numerous plants have closed.  The 

apprenticeship program has been affected too, as the Company is not adding apprentices 

at this time and does not expect to do so in 2007.  The Settlement Agreement gave the 

class members rights to placement on apprenticeship eligibility lists, and those rights 

have been fulfilled.  The Settlement Agreement expressly placed the class members on 

the same footing as others on the apprenticeship eligibility lists.  It did not make the class 

members immune from the adverse effects of Ford’s economic downturn that affect them 

and non-class members alike.  Giving preferential treatment to class members as 

compared to others on the eligibility lists, as Mr. Marshall appears to request, would be 

directly contrary to the terms of the Settlement Agreement.  
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Respectfully submitted, 
 

 /s/ Kenneth M. Willner____________ 
Barbara B. Brown 
Kenneth M. Willner 
PAUL, HASTINGS, JANOFSKY & 
WALKER LLP 
875 15th Street, N.W. 
Washington, DC  20005 
Telephone:  202-551-1700 
Fax:  202-551-1705 
kenwillner@paulhastings.com 

Virginia E. Morrison 
      PAUL, HASTINGS, JANOFSKY &   
      WALKER LLP 
      3579 Valley Centre Drive  
      San Diego, CA 92130 
      Telephone:  (858) 720-2644 
      Fax:  (858) 847-3644 
 
      Counsel for Ford Motor Company 
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CERTIFICATE OF SERVICE 

I hereby certify that on September 6, 2007, I electronically filed the foregoing 
document with the Clerk of the Court using the CM/ECF system, which will send 
notification of such filing to all parties registered with the CM/ECF system, and that I 
have mailed the foregoing document by U.S. mail, postage pre-paid, to the following: 

 
Nathaniel R. Jones 
Blank Rome, LLP 
201 E. Fifth Street, Suite 1700 
Cincinnati, OH  45202 
 
Cyrus Mehri 
Lisa Bornstein 
Mehri & Skalet, PLLC 
1250 Connecticut Avenue, N.W. 
Suite 300 
Washington, DC  20036 
 
Armand Derfner 
Derfner, Altman & Wilborn, LLC 
116 Church Street, 3rd Floor 
P.O. Box 600 
Charleston, SC  29402 
 
 
 
 

Rhonda Maxwell 
The Law Office of Rhonda M. Maxwell 
4204 River Laurel Trace 
Suwanee, GA  30024 
 
Jeffrey A. Stern 
U.S. Equal Employment Opportunity 
Commission 
AJC Federal Building 
1240 East 9th Street, Suite 3001 
Cleveland, OH  44199 
 
Carlos F. Bermudez 
Office of the General Counsel 
International Union, UAW 
8000 E. Jefferson Ave. 
Detroit, Michigan  48214 
 
Kevin Marshall 
617 Clover Lane 
University Park, IL  60466 

 /s/ Kenneth M. Willner   
Kenneth M. Willner 
Attorney for Defendant Ford Motor 
Company 
Paul, Hastings, Janofsky & Walker LLP 
875 15th Street, N.W. 
Washington, D.C.  20005 
Telephone:  (202) 551-1700 
Fax:  (202) 551-1705 
kenwillner@paulhastings.com 
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