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INT`HE UNITED STASTATES DISTRICT COURT

FOR THE DISTRICT OF HÀWAI' I

ü* S¯ 0IST*ICT C(?URTAGNES SPEAR etAGNES SPEAR, et

Plaintiffs,

vs.

Civ. No. 84- 1104
(In re Spear Litigation—all
cases)

ORDER APPROVING PROPOSED FINAL
SETTLEMENT AGREEMENT

JOHN WAIHEE, Governor of
Hawai1 i, et al.,

Defendants.

WALTER A,YÜ. CH¡NN,

ORDER APPROVING PROPOSED FINAL SETTLEMENT AGREEMENT

The matter having come before the Court at the hearing

held on November 10, 1993, and the Court having considered the

full record, Plaintiffs' Memorandum in Support of Proposed

Settlement Agreement, argument presented by Carl M. Varady for

the Plaintiff Class and Steven S. Michaels for Defendants, and

objections filed by certain persons asserting status as class

members, and the Court being fully advised in the premises and

concluding that the agreement is an arms' length agreement fairly

representing the interests of the Plaintiff Class,

IT IS HEREBY ORDERED, that the Proposed Final

Settlement Agreement, filed by the parties on July 16, 1993, and

attached hereto, is approved.

DATED: Honolulu, Hawai' i, November ' '

0

1993.

Spear v. Waihee
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AGREEMENT
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FINNAL SETTLEMENT AGREEMENT

Because the parties are interested in resolving plaintiffs'

concerns about areas of non-compliance, in addressing proposals

that defendants might have for raodification of existing orders, and

in addressing the ultimate termination of auditing and reporting by

the three expert panels and of the Court's active supervision of

the consent decree and remedial orders in this cause, the parties

hereby enter into this settlement agreement.

This agreement reflects more than two years of oral and

written discussions among the parties and their counsel. The

parties have attempted to bring about the goals of the plaintiffs

and at the same time to accomplish dismissal of this federal action

as soon as is practical so as to return full operation of the

facilities within the scope of this litigation to the sovereign

control of the State of Hawaii.and its own officials.

I. BACKGROUND

A. PARTIES

The plaintiffs are the class of prisoners who are presently

confined at Women's Community Correctional Center (WCCC) and Oahu

Community Correctional Center (OCCC) or who may in the future be

confined in those facilities or in any facility utilized as a

substitute or replacement for those facilities. Defendants are the

Governor of the State of Hawaii and certain other state officials

with authority over the facilities.
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population limits at the facilities will provide the discretion

necessary to manage the facilities in the most efficient manner.

The Defendants further believe that it would be institutionally

appropriate for population control to be returned to the state

courts as it is those courts whose decisions in the criminal docket

contribute to prison overcrowding and circumstances which breed

litigation.

5. Accordingly, the parties desire to modify the

existing set of agreements in substantial fashion. These

modifications would abolish the existing panels and substitute two

independent monitors, Patrick McManus and Jerry Enoraoto, in their

stead. The monitors would be empowered to modify the substantive

terms of the consent agreements previously entered herein and

assume the principal role of determining whether sustained

substantial compliance has been achieved subject to objection by

the parties.

6. Upon the provisional approval of this agreement by

the Court, Patrick McManus and Jerry Enomoto shall be deemed the

independent monitors (Monitors) by the parties. The Monitors shal-1

have the authority to modify the present agreements so as to

abolish any previous requirements that, in their professional

judgement, are not required by current circumstances. The

Monitors, except upon the consent of the Director of Public Safety,

and the Attorney General, shall not have the power to impose

greater burdens on the defendants than exist at present.

7. In April, 199 3, the Monitors conducted an extensive

survey of the facilities covered by this agreement and reviewed all

of the outstanding agreements and remedial plans with the parties

5
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d. New housing units are currently being planned

to replace the existing units at WCCC. Defendants shall be

permitted to double-cell up to fifty percent (50%) of the cells in

the new housing units for general population prisoners provided

that double-celled prisoners are confined to their cells for no

more than ten (10) hours a day.

3. The designated maximum population capacities for the

following respective housing areas shall not be exceeded, except in

the event of an emergency as set forth in Paragraph D.

OCCC

(These capacities are based upon current use.)

Modules - 518

Holding Unit - 36

Annex II- 114, but only so long as the unit is used to house:

prisoners who have the opportunity to participate

in full-time (at least seven hours a day) community

service or furlough programs; prisoners with 90

days or less to serve on their sentence; prisoners

who are serving intermittent sentences; or

prisoners who ctre in full-time worklines in OCCC.

In the event that Annex II is used to house

prisoners who do not meet these criteria the

capacity shall be 96.

Laumaka - 96

Pan Abode - 28

Annex I - 84

WCCC (These capacities are based upon current use)

Hookipa - 51

7



Iso - 3

DU - 3

Interim Facility - 48

Canoe House - 24

WCCC (Planned)

Kaala Cottage - 90

Maunawili Cottage - 16

Olomana Cottage Dormitories - 64

4. Dormitories used for housing prisoners shall provide

each occupant at least twenty-five square feet of unencumbered

floor space. This space requirement shall not include space

encumbered by a bed or locker nor shall it include any available

program space.

5. It is agreed that the present function of OCCC is as

a pre-trial detention facility for the City and County of Honolulu,

and as a place of incarceration for male misdemeanants and certain

short-term felons, and that the present function of WCCC is as a

place of incarceration for sentenced females, and, on occasion,

female pretrial detainees. Should the present functions of OCCC or

WCCC, or a significant segment of the population (under current

functions) be transferred to another facility, such new facility

shall meet the requirements now in effect of Part Two, Physical

Plan, Sections 3-ALDF-2A-01 to 2G-05 inclusive of the Standards for

Adult Local Detention Facilities. Third Edition of the American

Correctional Association and the Commission for Accreditation for

Corrections; or with Part Two, Physical Plant, Sections 3-4120 to

3^4166 inclusive of the Standards for Adult Correctional

Institutions. Third Edition, and its Supplements of the American

8
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substantial construction delays may or may not occur with respect

to the renovation of existing units or the construction of new

facilities, units or additions thereto. A condition or eventuality

within the contemplation of the parties does not constitute a

changed circumstance.

D. The defendants shall substantially comply with the

population capacities set forth in this agreement except in the

following circumstances:

1. Any provision establishing population limits may be

suspended, even in the absence of an emergency, if the suspension

is temporarily necessary because of actions by members of the

plaintiff class or if suspensions are sporadic or isolated in

nature, provided that the suspension lasts no longer than 72

consecutive hours. Any such suspension, including the reason

therefore, shall be reported to counsel for plaintiffs as promptly

as is reasonably possible following the commencement of the

suspension.

2. a. In the event of an emergency that makes

compliance with any of the terms of this settlement agreement

impossible, extraordinarily difficult or infeasible, it may be

necessary to suspend temporarily, even beyond 72 consecutive hours,

any provision that establishes population limits of this settlement

agreement. In such event, the Director of Public Safety shall

formally declare a state of emergency, and, as soon as practical

but no later than five days after such declaration, notify counsel

for plaintiffs of the reasons that justified the suspension of any

provision that establishes population limits of this settlement

agreement. The defendants shall also notify counsel for plaintiffs

10



¾sanbaa Aeui Aau.} 'q:;xB3 PCQ UT ua>(Bq. ao '

sx uoxsuadsns ©ii¾ 30 uox3BJnp au.̄ ¾ JO

íSTxqe¾sa 3BU.3 ¾uauiaaa6e ¾ueuiax¾^es sxu.3. 30 uoxsxAo;id

AUB 30 uoxsuadsns AUB 3BU.3. aAaxxeq SJJT¾UTB-[CI 9il3 J I C̄

•uo¯tsBnsaed jo uapjnq si{¾ aceq s^ucpuajep eijq. 'uo¯r3oui qons ÂUE UI

•^ueuiaaa6e q,uaui9X33ss STII¾ 30 S^TUIT¯[ uoT^,Bxndod

uoxsxAoad AUB puedsns o¾ uo¯rssxuiaed sy¾anoo sy^ 5(aas Á̀eui

id j o ¾uauiaaa6B BX^·^ ¾.nonq.Trt sÄ¾p A¾auxu uei4:3.

x^ 30 poxaed B ao j ¾usuiaaj6B ¾uamai^^as sxq^ 30 S¾XUIXT.

saiisxxqBq.sa ¾Biiq. uoxsxAoad AUB 30 uoxsuadsns Åoua6aauia anuT¾uoo

o .̂ x s a s sq,UBpua3ap aq¾ ¾Bq¾ ¾uaAa ST4¾ UI *O

•Âoue6aauia

UB 30 UOX¾BJBXOSP eq^ A3x¾snÇ q,ou IT^I IS 6uxoua¾uas

suoxsxoap ¯[BT°TPnf - 2 0 SAxq.B¯[sx5ai 'uox¾xppB ui

UB 30 uox^Baexoap s¾¾ Å3x¾snÇ ¾ou TTE4S saauosxad 30 6uxsnoq

sij^. oq. saoanosaa a¾BOOixE ao spun3 a¾BxadoaddB 03 3ou suoxsxoap

Äoxxod aA¯r^BJ^sxuxuipB JO ¯'3AX¾noaxa 'aAxq.BXSx6ax ¾nq 'Aoua6jauia

UB a·¾n¾xqsuoo ABUI squBpua3ap aq^ Aq ps^Bdxox^uB

ao Axx¾uox¾uaqux pasnBO ¾ou sa^ndsxp aoqBX Jo sABxep

x JO ^x°°T3?TP AxxaBUxpaoBa¾xa 'axqxssoduix

auiax^·^9s sxu.3 30 s^xuixx uoxq,Bxndod ns¯çxqBq,sa

suoxs¯ÇAoad ai¾^ U¾xrt aouB¯rxdmoo sa>(Biu `¾BIÍ^ ' saaAoxduia JO '
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2. complete and unobstructed access to files, records,

reports, memoranda or other documents within the defendants'

possession or custody for purposes of measuring compliance with the

terms of- this settlement agreement;

3. unobstructed access to tour and inspect the

institutions;

D. The Monitors shall not be subject to dismissal except

upon agreement of all parties or by the Court upon motion of one of

the parties and upon a showing of good cause.

IV. MONITORING AND COMPLIANCE

A. For purposes of this settlement agreement, "substantial

compliance" means that defendants generally are in compliance with

the terms of the consent decree, supplemental agreement and expert

panel plans as modified and circumscribed by the Monitors' first

report appended to this settlement agreement as it affects a

particular area. Incidents of non-compliance do not necessarily

prevent a finding of substantial compliance. The determination of

substantial compliance shall take into account the extent to which

exceptions to compliance are sporadic or isolated in nature, are

unintentional, are the temporary result of actions by the members

of the plaintiff class and are promptly and properly addressed by

corrective action and, where appropriate, disciplinary action

against staff members responsible for the exception to compliance.

In no event shall a determination of substantial compliance be made

if exceptions to compliance are the result of wilful or intentional

actions by defendants.

B. Commencing on July 11, 1993, the Monitors shall conduct

periodic inspections and prepare reports detailing the state of
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defendants' compliance with the provisions of this settlement

agreement.

C. The periodic inspections of the Monitors shall continue

until they certify that the defendants have been in substantial

compliance with the terms of this settlement agreement in a

particular area for a period of four months. The plaintiffs shall

have the opportunity to challenge a determination of substantial

compliance and the defendants may challenge any refusal to find

substantial compliance. The Court shall establish a procedure by

which any hearing on that issue shall be conducted and shall review

any determination by the Monitors under a clearly erroneous

standard.

D. After the Court approves a determination of substantial

compliance, as set forth above, the defendants shall file with the

Court and serve on the Monitors and plaintiffs' counsel

comprehensive quarterly compliance reports and supporting

documentation detailing the state of defendants' compliance with

every provision of the settlement agreement. The Director of the

Department of Public Safety shall file with the Court and serve on

the Monitors and plaintiffs' counsel a certificate attesting that

the contents of the compliance reports are true and correct, and

that the documents submitted in support of them are true and

accurate copies of defendants' documents maintained in the ordinary

course of operations of the institution. The first such report

shall be filed with the Court three months from the date of the

Court's approval of the substantial compliance determination.

Counsel for the plaintiff class shall be afforded sufficient access

to the institutions and to the plaintiffs to determine the accuracy
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of the representations contained in the compliance reports filed by

defendants. The Monitors shall conduct follow-up inspections to

determine the accuracy of the representations contained in the

compliance reports filed by defendants and shall file reports to

the Court on their findings. Certified copies of their reports

shall be delivered to plaintiffs' counsel and to defendants. In

addition, the Monitors shall review any claim by either party that

substantial non-compliance has recurred during this period of self-

monitoring.

E. The obligation to file quarterly self-monitoring

compliance reports under this agreement shall conclude six months

after the date on which the Court approves a determination of

substantial compliance.

F. At the end of the six month period set forth in Paragraph

E above, and provided that the defendants have demonstrated

continuing substantial compliance as verified by the Monitors, the

parties shall execute and file with the Court, subject to

appropriate class notification, a stipulation dismissing this

lawsuit and dissolving any decree resulting from this settlement

agreement except for the provisions of Section II of this agreement

(Overcrowding Restrictions). The provisions of Section II of this

agreement shall survive the aforesaid dismissal and continue to be

enforceable in accordance with the provisions of Section II,

Paragraph B except as hereafter modified by the provisions for

state court enforcement.

G. Nothing stated herein shall prevent plaintiffs from

moving the Court for additional or further relief based upon a

claim of non-compliance including a failure to file appropriate
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filed in this case and which are applicable to more than the

individual circumstances of a particular plaintiff class member.

In addition, remedies for violation of the population limitations

which shall continue in the state court decree entered pursuant to

this agreement, shall, after this action is dismissed in this

court, lie exclusively in the courts of Hawaii, subject to review

under 28 U.S.C. § 1257 (1988).

VI. MISCELLANEOUS PROVISIONS

A. Defendants do not admit nor is there any finding that any

constitutional rights of plaintiffs have ever been violated.

B. The plaintiffs shall not seek additional relief in

connection with the lawsuit except as expressly provided in this

agreement. No provision of this agreement shall be construed to

prevent the plaintiffs from enforcing the provisions of this

agreement nor shall individual members of the plaintiff class be

precluded from pursuing claims for monetary relief. This paragraph

shall not preclude the plaintiffs from seeking to recover

reasonable and necessary attorneys' fees, costs and expenses from

the defendants. -.

C. Iiembers of the plaintiff class agree not to engage in any

acts which would result in non-compliance with any terms of this

agreement through no fault of the defendants. Members of the

plaintiff class will assist the defendants in maintaining public

property in the best condition possible by not damaging or

destroying public property in the institutions.

D. Until this Court relinquishes jurisdiction in this case,

counsel for plaintiffs shall have access to and shall receive

copies of documents which effectuate the implementation of this
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agreement. Counsel shall have access to all plaintiffs at

reasonable times and under reasonable circumstances. Plaintiffs'

counsel shall have access to all staff and institutions/ upon

reasonable notice to defendants' counsel. Defendants' counsel may

be present at any meetings between plaintiffs' counsel and

defendants' staff.

E. This agreement shall be submitted to the Court for its

review and approval pursuant to Rule 23 of the Federal Rules of

Civil Procedure. The parties shall recommend to the Court a method

of complying with the notice provisions of Rule 23(d) and (e). The

defendants shall ensure that all staff at OCCC and WCCC are advised

of the content and meaning of this settlement agreement.

F. If this agreement is not approved in its entirety by the

Court, then this agreement shall be null and void.

G. This agreement is a document which all parties have

negotiated and drafted. Since all parties participated equally in

drafting its terms, the general rule of construction interpreting
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a document against the drafter shall not be applied in future

interpretation of this agreement.

Agreed to this í^~2- day of July, 1993.

A j

ALVIN J. ŠRONSTEIN
National Prison Project of the
American Civil Liberties Union Fdn .
CARL M. VARADY
American Civil Liberties Union
of Hawaii Foundation
DANIEL R. FOLEY
Partington & Foley

Attorneys for Plaintiffs

ROBERT A. MARKS
Attorney General
State of Hawaii
STEVEN S. MICHAELS
Deputy Attorney General
State of Hawaii

ApjDroved and So Ordered:

United States DistV Judge

AGNES SPEAR, et al.. individually and on behalf of all other persons
similarly situated v. JOHN WAIHEE. Governor of Hawaii, et al.. Civ.
No. 84-1104 (D. Haw), Final Agreement and Stipulation.

19



SPEAR v. WAIHEE
Civ. No. 84-1104

FIRST REPORT OF THE MONITORS

This action was initiated under 42 U.S.C. § 1983, and

challenged conditions of confinement at the Oahu Community

Correctional Center (OCCC) and at the Women's Community

Correctional Center (WCCC) . It was certified as a class action on

September 26, 1984, and the parties entered into a consent decree

on June 12, 1985.

The consent decree, which was approved by this Court, provided

for the. establishment of three expert panels whose task was to

develop plans to remedy the alleged constitutional deficiencies at

these two facilities. The parties agreed to name three members to

each of the panels, one expert named by each party and one staff

member from the Division of Corrections. One panel was directed to

develop a remedial plan in the area of medical and mental health.

Another focused on environmental health and safety issues, and the

third panel concentrated on correctional policies and practices.-

The plans, developed by these panels, were approved by the

Court on February 28, 1986, and were incorporated into the consent

decree. Beginning on April 1, 1986, the panels began a process of

conducting semi-annual inspections and reporting on progress toward

compliance with each of the plans.

APPENDIX



On January 21, 1987, the parties entered into a supplemental

agreement, subsequently adopted by the Court, which extended

certain compliance dates and amended some provisions of the three

plans.

Additionally, the Medical and Mental Health Panel submitted a

Revised Mental Health Plan, which was agreed to in September 1989.

Considerable progress was made in a number of areas during the

six years during which the panels were actively working. However,

much remained to be accomplished. Early in 1991, the parties began

informal discussions to determine whether other mechanisms might be

developed to bring this litigation to a speedier, but mutually

acceptable, conclusion.

Lengthy negotiations produced the final settlement agreement,

to which this report is appended. This agreement provides for the

dissolution of the three panels and, in their place, the

appointment of two Independent Monitors, Jerry Enomoto and Patrick

McManus. The agreement describes the functions of the Monitors,

establishes time lines, and outlines the process to be followed.

These details need not be recounted here.

This First Report of the Monitors is in accordance with that

agreement and represents the first step in bringing this litigation

to an equitable resolution, agreeable to counsel for the parties

and the clients whom they represent. The purpose of this report is

to provide the parties and the Court with a revised remedial plan,
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based upon current conditions, which shall be used henceforth for

making the compliance determinations called for in the final

settlement agreement.

The format to be used in this report requires some

explanation. The problem which we faced was how to present a very

large and varied body of information in a way that is both accurate

and usable. We have chosen to use a matrix format, which provides

the core information and directs the reader to the source documents

underlying that information.

The information contained in the Compliance Matrix is

organized into five columns. Reading from left to right the five

columns are as follows:

1. Description: This is a brief description of the item to be

considered.

2. Source: This identifies the document which is the basis for

determining that this item requires compliance. There are two

documents which are noted in this column? they are identified

by a two-letter prefix.

Prefix Document

C D . This prefix refers to the original Consent Decree,

approved by the Court on June 12. 1985.

S.Ä. This prefix refers to the Supplemental Agreement

approved by the Court on January 21. 1987.



3. Plan Reference: This column lists the citation to the various

expert panel plans. Since these "plans" were authorized by

the consent decree and incorporated into it, they are, of

course, sources of jurisdiction for requiring compliance. But

since these plans frequently contain more specific

information, they are listed separately to assist the readers.

Again, coding was relied on to decrease the volume of the

Compliance Matrix. The following explanations are provided:

Prefix Document

E.H. This refers to the Environmental Health, Safety and

Food Service Panel plan.

MED This refers to the Medical and Mental Health Panel

plan.

R.M.H.P. This refers to the Revised Mental Health Plan.

C This refers to the Corrections Panel Plan.

4. Status: This indicates the level of compliance which the

Monitors anticipate finding once actual compliance inspections

are conducted. These predictions are based on recent reports

of the former expert panels but do not represent the Monitors'

determination of current compliance.

Levels of Compliance

The following abbreviations represent the compliance

designations which the monitors are using.

NLR: No longer relevant. Because of physical plant changes,

these items are no longer part of the consent decree and

will not be considered by the Monitors in determining

compliance.
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July 11 - 16, 1993

October 17 - 22, 1993

January 16 - 21, 1994

April 17 - 22, 1994

The Compliance Matrix follows and is hereby incorporated into

this report.

Jeïry^Enomoto Patrick D. McManus
Monitor Monitor

Dated: July 13 1993



MEDICAL PLAN
No.

1
2
3
4

5
6
7
8

9
10

11
12
13
14
15
16
17
18
19

DESCRIPTION

Physician coverage

Dental coverage,-screening
Dental coverage - Hygienist
Dental - Hygienist to prioritize oral
pathology
Dental ` routine examination
Dental - remodeled at OCCC
Dental - 40 hrs. service
Dental - service for females within 30
days
Mental Health Coverage
Mental Health Coverage

Psychologist Coverage
Director of Nursing job description
OCCC RPN coverage
WCCC - Nursing Coverage
Emergency Care
Nursing Coverage
Training
P&P and Protocols
P&P and Protocols

SOURCE

CD-III - A

RMHP
S.A. I. A. e, I.
A. 2
CDIII-A

PLAN
REFERENCE
Med - A - 1

Med - A - 2-a
Med - A - 2 -b
Med - A - 2 - c

Med - A - 2 - d
Med - A - 2 - e
Med - A - 2 - f
Med - A - 2 - g

Med. A - 3 - a

Med. A - 3 - 6
Med A - 4
Med A - 4 - b
Med A - 4 - C
Med B-1 ,2 , 4, 5, 6
MedB-3
Med C-1 ,2 , 3
Med D 1 - 13
Med D - 1 - 13

STATUS

AC
ANC
AC
ANC

AC
AC
AC
AC

AC
MOD

ANC
AC
AC
ANC
AC
ANC
AC
SC
AC

REMARKS

Dental screens incomplete.

Prioritize referral system.

RMHP controls

Positions Not Filled

.Chronic Vacancies.

Nursing coverage at WCCC

Relative to development
Relative to implementation

LEGEND
CD - Consent Decree
SA'` Supplemental Agreement
CII - Environmental Health Plan
MUD - Medical and Mental Health Plan
RMHP - Revised Mental Health Plan
C - Corrections Plan

NLR - No longer Relevant
MOD - Modified
SC - Static Compliance
AC - Apparent Compliance
ANC - Apparent Non Compliance
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No.

20
21
22
23
24
25

26

DESCRIFHON

Med Distribution & Pharmacy
`Admiss¡on Screening
Health Appraisals
Health Appraisals
Initiation of therapy
Therapeutic Diets & Dietitian
Coverage
Medical Records
Revised Men(n! Health Plan
ÍRMHP)
Suicide Watch
Population Served
Mental Health Housing
Mental Health Housing
Mental Health Housing

Management of Inmates
Mentally 111 in Holding Unit
Training
Mental Health Program

SOURCE
. ' • • : • . • • . . • : > : • • •

• : • ' • • • ' '.'.'• • • : • • • ' • ` • • • . • : ; : ; : . . '

SA. I, CDEF

PLAN
REFERENCE
Med E - 1 - 15
Med F 1,2
Med G 1,2, 4, 5 (a-g)
MedG3
MedG5h
MedH

Med I

RMHP Preamble
RMHPI
RMHP II. A.
RMHP II. A.
RMHP II. A.

RMHP VI. A.
RMHP VI. G.
RMHP IV

STATUS

AC
AC
AC
ANC
ANC
AC

AC

ANC
AC
ANC
ANC
ANC

ANC
ANC
ANC
MOD

REMARKS

Long delay at OCCC
No progress noted

Inadequate staff

Module 3 inappropriately utilized.
Module 4 exceeded population cap.
General population housed in
Module 4 inappropriate.
Treatment staff not notified.
Access to Holding Unit.
Lack of required training
RMHP controls.

LEGEND
CD - Consent Decree
SA - Supplemental Agreement
EH - Environmental Health Plan
MED - Medical and Mental Health Plan
RMHP - Revised Mental Health Plan
C - Corrections Plan

NLR - No longer Relevant
MOD - Modified
SC - Static Compliance
AC - Apparent Compliance
ANC - Apparent Non Compliance

07/13/93



ENVIRONMENTAL PLAN
NO.

1
2
3
4

5
6
7
8
9
10
11
12
13

14

15
16

17

18
19
20

DESCRIPTION

Building Systems & Fixtures
Remodeling of D. U. at WCCC
Building Systems & Fixtures
Old Cellblock Dayroom Space
Bedding & Linen
Mattresses on Floor
Clothing
Staiïing
Electrical, Plumbing & Hot Water
Laundry
Sanitary Fixtures
Barber Tools
Housekeeping Policies

Reporting Practices

Inspections
Outside Authority Inspections in
accordance with accepted standards
Secure services of environmental specialist

Vermin Control
Preventive Maintenance
Spare Parts Inventory

SOURCE

CD
SAV. A
CD
CD
CD

CD
SA III. A. 1-4

SA III. D.

SAUL A. 2

PLAN
REFERENCE
EH I. A. 4
EH IA 5
EH I. A. 7
EH. I. A. 6
EH I. A. 7(K)
EH I. A. 8
EH I. A. 9 to 12
EH I. A. 13
EH LA. 14,7
EH I. B. 1
EH I. C. 3
EH I. C. 4
EH I. D. 1 - 5

EH I. D, 1-5

EH I. D. 6. 1.
EH I. D. 6. 2

EH I. E. 1 and I. E.
2
EH I. F. 1 & IF. 2
EH I. F. 3
EH I. F. 4

STATUS

AC
AC
AC
NLR
AC
NLR
AC
NLR
ANC
ANC
AC
ANC
AC

ANC

ANC
ANC

ANC

AC
ANC
AC

REMARKS

Except hot water in DU at WCCC.

Hot water in HU
Hot water or use of sanitizing agents.

OCCC - Unsanitary practices
Est. of adequate forms, policies &
procedures.
Reporting & correcting unsatisfactory
conditions.
Independent inspections critical.
To be considered in conjunction with I.
E. 1-2&SAIIIA. 2.
See above

No Program

LEGEND
CD - Consent Decree
SA - Supplemental Agreement
EH - Environmental Health Plan
MED - Medical and Mental Health Plan
RMHP - Revised Menial Health Plan
C - Corrections Plan

NLR - No longer Relevant
MOD - Modified
SC - Static Compliance
AC - Apparent Compliance
ANC - Apparent Non Compliance
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NO.

21
22
23
24
25
26
27
28

29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45

DESCRIPTION

Cross Connections
Buildings Codes & Standards
Ventilation Problems
Humidity & Mold in Showers
Module Air Conditioning
Ventilation, Holding Unit
Smoke, Fire Detectors
Checks of Detectors & Alarms

Inspections by Fire Marshall
Compliance w/NFPA 101
In - house Inspections
Emergency Evacuation Plans
Post Evacuation Plans
Fire Drills
Crisis Intervention Training
Nighttime Checks
Electrical Safety
Marked Chemicals
Fire Retardant Mattresses
Storage of Combustibles
Recruit for Dietitian, Develop Nutrition
Program
Special Diets
Request Special Diet
Food Temperature
Procedures for Temperature Recording

SOURCE

SA III, G

SA. II. A. 3

SA II. D

SA II A. 1
SA II A. 4
SA II A. 4
SA II. A. 5

SA III E. 3

SAIIC

SAIIIA. 2

PLAN
REFERENCE
EH I. F. 5
EH I. F. G.
EH I. F. 7 b& 8
EH I. F. 7 f

EH I. F. 7b
EH I.G.I

EH I. G. 2
EH I G. 3
EH I G. 4 (a-d)
EH I G 5 (a-e)

EH I G 5 f
EH I H 1
E H I H 2
EH I H 3 & 4
EH I. H. 5. II I. 3
EH I. H. G
EH I. H. G. 7 & 8
EH II. A. 1 & 2

EH II A. 2 & 3
EH II A. 4
EHIIB. 1,2,3,4
EH II B. 9

STATUS

AC
ANC
ANC
AC
ANC
ANC
ANC
ANC
AC
ANC
AC
AC
AC
AC
AC
AC
AC
AC
AC
AC
AC
AC

AC
AC
AC
ANC

REMARKS

•
Essential for WCCC construction

WCCC (only)
OCCC Daily checks.
Inadequate ventilation

OCCC
WCCC

Report not received.

LEGEND
CD - Consent Decree
SA - Supplemental Agreement
EU - Environmental Health Plan
MED - Medical and Mental Health Plan
RN'HP - Revised Mental Health Plan
f` . r`nrrf`rtion<; Pl;irt

NLR - No longer Relevant
MOD - Modified
SC - Static Compliance
AC - Apparent Compliance
ANC - Apparent Non Compliance
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NO.

46
47
48
49
50
51
52
53

54

55
56
57
58

59

60
61
62
63
64
65
66
67

DESCRIPTION

Refrigeration Temperature
Dish washing
Adequate Drying Racks
Scrap Dishes in Units
Disposition of Slop
Sneeze Guards
Comply with Food Standards
Hand Washing Facilities

Vermin

Food Handlers
Food Worker Uniforms
Preventive Maintenance
Equipment NSF Approved

Staffing

Training
Health Dept. Inspections
Cleaning & Self Inspection Programs
Policies & Procedures re: Food Service
Food Storage
Separation & Labeling Non-Food items.
Inspection of Food
Holding Unit Meals

SOURCE

SA III A. I,
4b

SA III B
SA III C

SA III F

PLAN
REFERENCE
EH II B 5, 6, 7 (a-c)
EH IIC. 1.2
EH II C. 3
EH IIC. 4
EH II C. 5
EH IID. 1
EH II D. 2
EH II D. 6

EH II. D. 3, 5

EH II D. 8
EH II D. 9
EH II. E. 1
EH HE. 2

EH II F. 1

EH IIH(a-e)
EH II G. 2
EH II G. 1
EH II G. 3
EH II I. 1
EH II. I. 2 & 3
EH II. I. 4

STATUS

AC
ANC
ANC
AC
AC
AC
AC
AC
ANC
AC
ANC
AC
AC
ANC
AC
ANC
AC

AC
ANC
ACN
AC
AC
AC
AC
ANC

REMARKS

.
Not applicable WCCC
OCCC & WCCC

OCCC
WCCC - (No hot water & soap).
OCCC
WCCC "Lots of bugs".

OCCC
WCCC: NSF required at new facility.

No inspection of Satellite kitchen.
No self.inspection of Satellite kitchen.

( ANC HYCF Facility)

In-cell feeding?

LEGEND
CD - Consent Decree
SA · Supplemental Agreement
EH - Environmental Hcallh Plan
MED - Medical and Mental Hca!lh Plan
RMHP - Revised Mental Health Plan
C • Corrections Plan

NLR - No longer Relevant
MOD - Modified
SC · Static Compliance
AC - Apparent Compliance
ANC - Apparent Non Compliance
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NO.

68
69

DESCRIPTION

Compliance Reporting
OCCC Cell Block items

SOURCE

SAV1I

PLAN
REFERENCE

EH I. A. 6
EH III. G.
EH I. F. 7a
EH I. F. 7c
EH I. F. 7e
EH II. B.
EH II D. 4
EH II. D. 7

STATUS

NLR
NLR
NLR
NLR
NLR
NLR
NLR
NLR
SC

REMARKS

Replaced by Final Settlement Agreement
Cell Block Razed

LEGEND
CD - Consent Decree
SA - Supplemental Agreement
EH - Environmental Health Plan
MED - Medical and Mental Health Plan
R},'}{P - Revised Mental Health Plan
C - rnrrr·rlir>ns Plnn

NLR - No longer Relevant
MOD - Modified
SC - Static Compliance
AC - Apparent Compliance
ANC - Apparent Non Compliance
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CORRl·¯X;TI()NS
NO.

1

2
3
4
5
6
7

8

9
10
11
12

13
14
15

16
17
18
19
20
21

DESCRIPTION

Staff Training Plan Development
Training Officer Position
Training Relief Officer.
Staff Coverage
Recruitment
Classification Plan Development
Intake Unit at WCCC

Inmate Activity

Volunteer Activity
Inmate Population Plan Development
Alternatives
Laumaka II
WCCC Capacity
Old Cell Block
Detention Unit & ISO Renovation DU &
ISO Procedures

Rec. at OCCC
MIS
Inmate Grievances
Policies & Procedures
Monitoring & Reporting
Population Capacity of New Units

OCCC New Annex
WCCC "Canoe House"

SOURCE

SAIVA2
SAIVA2
SAIVC1&2

SA1VEFG
HIJKL

CDIIAB

SAV
A,D,C,E,
SAVD,F

CD
SAVIC1

PLAN
REFERENCE
C I A 2
C I B 2
CI1&2
CIIA
CUB
C III A l&2
C III B 2

CIV A 2

CIVB2
C VA1&2
C VA3
C V B 2
CVC 1,2,3
CVI A 1
C VI B I&2

CVIIA
C VIII B 2
C VIII C 2
C VIII D 2
C VIII E A 1

CVC

STATUS

AC
AC
ANC
AC
AC
AC
MOD

MOD

AC
MOD
AC
MOD
MOD
NLR
SC
AC

SC
AC
AC
SC
MOD

MOD
SC

REMARKS

Relief officers never approved.

Appropriate intake lor women detainees
& felons
Needed to reflect current use of facility.

Final agreement controls.

Final agreement controls.
Final agreement controls.
Building Razed
ISO capacity & Security checks.

Temporary arrangement.

Final agreement controls.
Final agreement controls.

LEGEND
CD - Consent Decree
SA - Supplemental Agreement
EM ̀  Environmental Health Plan
MED - Medical and Mental Health Plan
RMHP - Revised Mental Health Plan
C - Corrections Plan

NLR - No longer Relevant
MOD - ModiTied
SC - Static Compliance
AC - Apparent Compliance
ANC - Apparent Non Compliance
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