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All persons contacted during the course of this
investigation were advised that this inquiry was being con­
ducted at the specific request of Mr. JOHN OOAR. Assistant
Attorney General. Civil Rights Division. U. S. Department of-
T.... ~+- ,...a.

oJ"""c"" "".....

One extra copy of this report will remain in the
Jackson Division in the event of fut~e need for this report
by the Atlanta Division where JAMES EDWARD JORDAN's case has
been transferred under Rule Twenty.
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( U~l~ED STATES DEPARTMENT~; isklCE
FEDERAL BUREAU OF INVESTIGATION

Character: CIVIL RIGHTS - ELECTION LAWS; JUVENILE DELINQUENCY ACT

Titl.. BERNARD L. AKIN; JIMMY (l\'MN) ARLEDGE;
HORACE DOY~E BARNETTE; TRAVIS MARYN BARNETTE;
OLEN LOVELL BURRAGE; JAMES T. HARRIS; FRANK J.
HERNDON; JAY£S E. JORDAN; EDGAR RAY KILLEN;

l(~¥i~ BILLY WAYNE POSEY; CECIL RAY PRICE; LAWRENCE
ANDREW RAINEY; ALTON WAYNE ROBERTS; JERRY MC GREW
SHARPE; JIMMY SNOWDEN; JIMM"! LEE TOWNSEND; HERMAN

~_ix ::JCKER; RICHARD ANDREW WILLIS
JAMES EARL CHANEY; MICHAEL HENRY SCHWERNER;
ANDREW GOODMAN - VICTIMS
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Office: JACKSON

Su...,. fil. NOd 44- 25 706

The Federal Grand Jury ~nich convened 1-11-65 at
Jackson. Mississippi. to hear testimony concerning the
abduction and ~urder on 6-21-64 of JAMES EARL CHANEY.
MICHAEL HENRY SCHWER~'ER and ANDREW GOODMAN. three civil
rights workers. in Neshoba County,Mississippi, returned
True Bill 1-15-65 charging BERNARD L. AKIN, JIMMY (NMN)
ARLEDGE. HORACE DOYLE BARNETTE, TRAVIS MARYN BARNETTE, OLEN
LOVELL BURRAGE, JAMES T. HARRIS, FRANK J. HERNDON. JAMES E.
JORDAN. EDGAR RAY KILLEN. BILLY WAYNE POSEY. CEC.IL RAY PRICE.
L-\WRENCE ANDREW P_"INEY, ALTON WAYNE ROBERTS, JERRY Me GREW
SHARPE. JIMMY SNOWDEN. JIMMY LEETO~SEND, HERMAN TUCKER
and RICHARD ANDREW WILLIS with violations of Title 18,
U.S. Code. Section 241. with Conspiracy under Section 371.
and violation of Title 18~ u. S. Code, Section 242.

Fi.ld Office Fil. NOJ 44- 1

R.po~ o~ SA b1c;.
Do,.: 3-~

Copy 10: 1 - USA, Jackson, Mississippi
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JK 44-1

Arrest warrants were issued by U. S. District Court.
CIe rk and a 11 Subj ects, with exception of HORACE DOYLE BARNETTE
and JAMES EDWARD JORDAN, were arre$ted by U. S. Marshals on
1-16-65 arod arraigned before U. S.' Commissioner ESTHER CARTER
1-16·65, -who released them under $5,750 bond. HORACE DOYLE
BAFK2r~E was a~rested by Bureau Agents, Shreveport, La., 1-18-65.
arraigned before U. S. Commissioner, Shreveport, La., and
rel~a;ed on $5,000 bond the same date.

:AMES EDWARD JORDAN voluntarily appeared, in response
to a 3€~ch Warrant issued 1-15-65 in the Southern District of
Miss., at Atlanta, Ga., 1-18-65, arraigned before U. S. Com­
missior-er, Atlanta. Ga., and released under $5.000 bond.

On 1-24-65, U. S. District Judge HAROLD COX, Southern
Dist~~ct of Miss., signed an order authorizing the Clerk of the
U. S. District Court for Southern District of Miss. to transfer
cause of JAMES EDWARD JORDAN from Southern District of Miss. to
the Ko~~h~rn District of Ga. for plea of guilty or nolo contendere.

On 2-24-65, U. S. District Judge COX sustained Defen­
dants' motions to dismiss indictments charging Defendants with
violation of Title 18, U. S. Code, Section 241.

On 2-25-65, Judge c;bx sustained the first count of""
the indictment for Conspiracy under Title 18, U. S. Code.Sec­
tion 371, to violate Title 18, U. S. Code; Section 242, against
all Defendants and ruled that the second, third. and fourth
counts of the indictment were valid against LAWRENCE RAINEY,
CECIL PRICE. and RICHARD ANDREW WILLIS. but not against the
other Defendants.

JAMES EDWARD JORDAN reiterated his statement that he
was not physically present when Victims SCHWERNER. GOODMAN and
~rlANiri ~re shot On the gravel road near Highway 19 near Phila=
delphb. Miss.
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The indictments returned by the Grand Jury are set
forth as follows:

On January IS, 1965, a true bill was returned by
the Federal Grand Jury charging the following persons with
violations of Title 18, United States Code, 241, 242 and 371:

"IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTP£RN DISTRICT OF MISSISSIPPI

EASTERN DIVISION
''uNITED STATES OF AMERICA :

18 U.S.C. 241

CRIMINAL NO. 5215..

";"." ,. ,

v.

:: "'l ,'." -: r .

"CECIL RAY PRICE
BERNARD L. AKIN
JIMMY ARLEDGE

JAMES E. JORDAN
EDGAR RAY KILLEN
BILLY WAYNE POSEY
LAWRENCE ANDREW RAINEY
ALTON WAYNE ROBERTS
JERRY MC GREW SHARPE
JIMMY SNOWDEN
JIMMY LEE TOWNSEND
HERMAN TUCKER
RICHARD ANDREW WILLIS

CECIL RAY PRICE
BERNARD L. AKIN
JIMMY ARLEDGE
HORACE DOYLE BARNETTE
TRAVIS MARYN BARNETTE
OLEN LOVELL BURRAGE
JAMES T. HARRIS
10"'0 A 'MV T U1O'D1\TTV\l\T
L" .L'V'1UI'\. ~. ... ...u,n"'J.lV4'

On January 1, 1965, the Federal Grand Jury convened
at Jackson, Mississippi, to hear testimony concerning the
abduction and murder on June 21, 1964, in Neshoba County,
Mississippi, of three civil rights workers, JAMES EARL CHANEY,
MICHAEL HENRY SCHWERNER and ANDREW GOODMAN.

IN 44-1
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HORACE DOYLE BARNETTE
TRAVIS MARYN BARNETTE
OLEN LOVELL BURRAGE
JAMES T. HARRIS
FRANK J. HERNDON
JAMES E. JORDAN
EDGAR RAY KILLiN
BILLY WAYNE POSEY
LAWRENCE ANDREW RAINEY
ALTON WAYNE ROBERTS
JERRY Me GREW SHARPE
JIMMY SNOWDEN
JIMMY LEE TOWNSEND
HERMAN TUCKER
RICHARD ANDREW WILLIS

"THE GRAND JURY CHARGES AND PRESENTS:

"I. At all times herein mentioned Lawrence
Andrew Rainey was sheriff of Neshoba County,
Mississippi; Cecil Ray Price was deputy sheriff of
Neshoba County, Mississippi; Richard Andrew Willis
was a patrolman of the Police Department of Philadelphia,
Mississippi; and each was acting by virtue of his
official position and under color of the laws of the
State of Mississippi.

"2. COllllllencing on or about January 1, 1964,
and continuing to on or about December 4, 1964, Cecil
Ray Price, Bernard L. Akin, Jimmy Arledge, Horace Doyle
Barnette, Travis Maryn Barnette, Olen Lovell Burrage,
James T. Harris, Frank J. Herndon, James E. Jordan,
Edgar Ray Killen, Billy Wayne Posey, Lawrence Andrew
Rainey. Alton Wayne Roberts, Jerry McGrew Sharpe,
Jimmy Snowden. Jimmy Lee Townsend, Herman Tucker,
and Richard Andrew Willis. within the Southern District
of Mississippi. conspired together, with each other
and with other persons to the Grand Jury unknown,
to injure, oppress. threaten and intimidate Michae1

11
~
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Henry Schwerner, James Earl Chaney and Andrew
Goodman, each a citizen of the United States,
in the free exercise and enjoyment of'the right
and privilege secured to them by the Fourteenth
Amendment to the Constitution of the United
States not to be deprived of life or liberty
without due process of law by persons acting
under color of the laws of Mississippi.

ii3. It was a part of the plan and purpose of
the conspiracy that Cecil Ray Price, while having
Michael Henry Schwerner, James Earl Chaney and
Andrew Goodman 1n his custody in the Neshoba County
Jail located in Philadelphia, Mississippi, would
release them from custody at such time that he,
Cecil Ray Price, Jimmy Arledge, Horace Doyle
Barnette, Travis Maryn Barnette, Alton Wayne Roberts,
Jimmy Snowden, James E. Jordan, Billy Wayne Posey.
Jerry McGrew Sharpe and Jimmy Lee Townsend could
and would intercept Michael Henry Schwerner, James
Earl Chaney and Andrew Goodman upon their leaving
the area of the Neshoba County Jail, and threaten.
assault, shoot and kill them.

"In violation of Section 241 of Title 18 of
the United States Code.

"United States Attorney

"
Special Attorney
Department of Justice

"A TRUE BILL:
4
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"THE GRAND JURY CHARGES AND PRESENTS:

"IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF MISSISSIPPI

EASTERN DIVISION

l8,U.S.C. 242, 371

CRIMINAL NO. 5216

:

.
•

v.
CECIL RAY PRICE
BERNARD L. AKIN
JIMMY ARLEDGE
HORACE DOYLE BARNETTE
TRAVIS MARYN BARNETTE
OLEN LOVELL BURRAGE
JAMES T. HARRIS
FRANK J. HERNDON
JAMES E. JORDAN
EDGAR RAY KILLEN
BILLY WAYNE POSEY
LAWRENCE ANDREW RAINEY
ALTON WAYNE ROBERTS
JIMMY MC GREW SHARPE
JIMMY SNOWDEN
JIMMY LEE TOWNSEND
HERMAN TUCKER
RICHARD ANDREW WILLIS

'~NITED STATES OF AMERICA

FIRST COUNT
Ill. At all times herein mentioned Lawrence Andrew

Rainey was sheriff of Neshoba County, Mississippi.
Cecil Ray Price was deputy sheriff of Neshoba County,
Mississippi; Richard Andrew Willis was a patrolman of
the Police Department of Philadelphia, Mississippi.
and each was acting byv.Lrtue of his official position
and under color of the laws of the State of Mississippi.

~')
0' \Iv'

5

IN 44-1
~kg
4"'t{i0



\ ".",".
"-$-.

6

"2. Commencing on or about January 1, 1964, and
continuing to on or about December 4, 1964, Cecil
Ray Price, Bernard L. Akin, Jimmy Arledge, Horace
Doyle Barnette, Travis Maryn Barnette, Olen Lovell
Burrage, James T. Harris, Frank J. Herndon, James E.
Jordan, Edgar Ray Killen, Billy Wayne PoseY, Lawrence
Andrew Rainey, Alton Wayne Roberts, Jerry McGrew
Sharpe, Jimmy Snowden, Jimmy Lee Townsend, Herman
Tucker, and Richard Andrew Willis, within the
Southern District of Mississippi, conspired together.
with each other, and with other persons to the Grand
Jury unknown, to commit an offense against the United
States in violation of Section 242 of Title 18 of
the United States Code, that is to say that they
conspired to wilfully subject Michael Henry Schwerner,
James Earl Chaney and Andrew Goodman, each an
inhabitant of the State of Mississippi, to the
deprivation of their right, privilege and immunity
secured and protected by the Fourteenth Amendment
to the Constitution of the United States not to be
summarily punished without due process of law by
persons acting under color of the laws of the State
of Mississippi.

"3. It was a part of the plan and purpose of the
conspiracy that Cecil Ray Price, while having Michael
Henry Schwerner, James Earl Chaney and Andrew Goodman
in custody in the Neshoba County Jail located in
Philadelphia, Mississippi, would release them from
custody at such time that he, Cecil Ray Price, Jimmy
Arledge, Horace Doyle Barnette, Travis Maryn Barnette,

. Alton Wayne Roberts, Jimmy Snowden, James E. Jordan.
Billy Wayne Posey, Jerry McGrew Sharpe and Jimmy Lee
Townsend could and would intercept Michael Henry
Schwerner, James Earl Chaney and Andrew Goodman upon
their leaving the area of the Neshoba County Jail,
and threaten, assault, shoot and kill them.

IN 44-1
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Overt Acts

"Pursuant to the conspiracy and in furtherance of
the oDJects thereof, the following defendants committed
the following overt acts within the Southern District
of Mississippi:

"l. On June 21, 1964, Cecil Ray Price detained
Michael Henry Schwerner, James Earl Chaney and Andrew
Goodman in the Neshoba County Jail located in
Philadelphia, Mississippi, after sundown on that day
until approximately 10:30 P.M.

"2. On June 21, 1964, Billy Wayne Posey drove an
automobile south on Highway 19 from Philadelphia,
Mississippi.

"3. On June 21, 1964, Cecil Ray Price drove an
automobile south on Highway 19 from Philadelphia,
Mississippi.

"4. On June 21, 1964, Cecil Ray Price removed
Michael Henry Schwerner, James Earl Chaney and Andrew
Goodman from an automobile stopped on Highway 492
between Highway 19 and Union, Mississippi, and placed
them in an official automobile of the Neshoba County
Sheriff's office.

"5. On June 21, 1964, Cecil Ray Price transported
Michael Henry Schwerner, James Earl Chaney and Andrew
Goodman from a place on State Highway 492 between
Highway 19 and Union, Mississippi, to a place on an
unpaved road intersecting Highway 19 south of
Philadelphia, Mississippi.

"6. On June 21, 1964, Billy Wayne Posey drove
an automobile bearing the bodies of Michael Henry
Schwerner, James Earl Chaney and Andrew Goodman
from'a place on the unpaved road intersecting_H~ghwat-19

'--J 8 - J 1
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south of Philadelphia, Mississippi, to the vicinity
of the construction site of an earthen dam, located
near Highway 21, approximately 5 miles southwest of
Philadelphia, Mississippi.

"In violation of Section 371 of Title 18 of the
United States Code.

SECOND COUNT

"On or about June 21, 1964, in Neshoba County,
Mississippi, and within the Southern District of
Mississippi, Lawrence Andrew Rainey, sheriff of
Neshoba County, Mississippi, Cecil Ray Price, deputy
sheriff of Neshoba County, Mississippi, Richard Andrew
Willis, a patrolman of the Police Department of
Philadelphia, Mississippi, Bernard L. Akin, Jimmy
Arledge, Horace Doyle Barnette, Travis Maryn Barnette.
Olen Lovell Burrage, James T. Harris, Frank J. Herndon,
James E. Jordan, Edgar Ray Killen, Billy Wayne Posey,
Alton Wayne Roberts, Jerry McGrew Sharpe. Jimmy Sno~en,

Jimmy Lee Townsend and Herman Tucker, while acting
under color of the laws of the State of Mississippi.
did wilfully assault. shoot and kill Michael Henry
Schwerner, an inhabitant of the State of Mississippi.
then and there in the custody of Cecil Ray Price,
for the purpose and with the intent of punishing
Michael Henry Schwerner summarily and without due
process of law and for the purpose and with the
intent of punishing Michael Henry Schwerner for
conduct not so punishable under the laws of
Mississippi. and did thereby wilfully deprive
Michael Henry Schwerner of rights, privileges and
immunities secured and protected by the Constitution
and the laws of the United States. namely. the
right not to be deprived of his life and liberty .c,,;

without due process of law. the right and privilege )\ 'b )
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THIRD COUNT

"On or about June 21, 1964, in Neshoba County,
Mississippi, and within the Southern District of
Mississippi, Lawrence Andrew Rainey, Sheriff of
Neshoba County, Mississippi, Cecil Ray Price, deputy
sheriff of Neshoba County, Mississippi, Richard
Andrew Willis, a patrolman of the Police Department
of Philadelphia, Mississippi, Bernard L. Akin,
Jimmy Arledge, Horace Doyle Barnette, Travis Maryn
Barnette) Olen Lovell Burrage, James T. Harris, Frar~

J. Herndon, James E. Jordan, Edgar Ray Killen, Billy
Wayne Posey, Alton Wayne Roberts, Jerry McGrew Sharpe,
Jimmy Snowden, Jimmy Lee Townsend and Herman Tucker,
while acting under color of the laws of the State of
Mississippi, did wilfully assault, shoot and kill
James Earl Chaney, an inhabitant of the State of
Mississippi, then and there in the custody of Cecil
Ray Price, for the purpose and with the intent of
punishing James Earl Chaney summarily and without
due ptocess of law and for the purpose and with the
intent of punishing James Earl Chaney for conduct
not ~o punishable under the laws of Mississippi, and
did thereby wilfully deprive James Earl Chaney of
rights, privileges and immunities secured and protected

(I \ .~
\,

to be secure in his person while in the custody
of the State of Mississippi and its agents and
officers, the right and privilege to be immune
from summary punishment without due process of
law, and the right to be tried by due process of
law for an alleged offense and, if found guilty,
t-n 1--.0 n11n40'h.o,.l 4n .!:II,...,..n""~!3In""D To"; t-h t-ho l.!:1'LTC! nF t-hD
........ V~ 1"\.I.L ~ v n "" ~";J _ .....
State of Mississippi.

"In violation of Section 242 of Title 18 of the
United States Code.
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by the Constitution and the laws of the United States,
namely, the right not to be deprived of his life and
liberty without due process of law, the right and
privilege to be secure in his person while in the
custody of the State of Mississippi and its agents
and officers, the right and privilege to be immune
from summary punishment without due process of law,
and the right to be tried by due process of law
for an alleged offense and, if found guilty, to be
punished in accordance with the laws of the State of
Mississippi.

"In Uolation of Section 242 of Title 18 of the
United States Code.

FOURTH COUNT

"On or about June 21, 1964, in Neshoba County,
Mississippi, and within the Southern District of
Mississippi, Lawrence Andrew Rainey, sheriff of
Neshoba County, Mississippi, Cecil Ray Price,
deputy sheriff of Neshoba County, Mississippi, Richard
Andrew Willis, a patrolman of the Police Department
of Philadelphia, Mississippi. Bernard L. Akin, Jimmy
Arledge, Horace Doyle Barnette, Travis Maryn Barnette,
Olen Lovell Burrage, James T. Harris, Frank J. Herndon,
James E. Jordan, Edgar Ray Killen, Billy Wayne Posey,
Alton Wayne Roberts, Jerry McGrew Sharpe, Jimmy Snowden,
Jimmy Lee Townsend and Herman Tucker, wl:fie acting under
color of the laws of the State of Mississippi did
wilfully assault, shoot and kill Andrew Goodman, an
inhabitant of the State of Mississippi, then and there
in the custody of Cecil Ray Price, for the purpose and
with the intent of punishing Andrew Goodman summarily ,:,,~

and without due process of law and for the purpose and \'
with the intent of punishing Andrew Goodman for conduct
not so punishable under the laws of Mississippi, and did
thereby wilfully deprive Andrew GOOdma.n of ri~hts,

... ,..]'9 ~ )_L '
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privileges and immunities secured and protected by
the Constitution and the laws of the United States,
namely, the right not to be deprived of his life and
liberty without due process of law, the right and
privilege to be secure in his person while in the
custody of the State of Mississippi and its agents
and officers, the right and privilege to be immune
from summary punishment without due process of law,
and the right to be tried by due process of law
for an alleged offense and, if found guilty, to be
punished in accordance with the laws of the State of
Mississippi.

"In violation of Section 242 of Title 18 of the
United States Code.

"
United States Attorney

"Special Af;!;orney
Department of Justice

"A TRUE BILL:

Foreman of the Grand Jury

11.

, ··-····.. r---------.......~_r__~f .-',....M< .-- .,..,....,......,.. I' II j 11 Ii



'... .: ..•.. _.J!:,-"'._ ... ' _-......... _._""'~_~ _

.'(
, ..',.".'._..._-_.._ .. :....j~~~~;..~_._~-~---_\ - ..._-' ...

." ,

.;, .

.Dl 44-1
P~!(g

Ii 1!""'"

ARa:::ST OF DEFE~~.~'TS KP~ffiD IN
IlaICTME!\"T

o~ January 15, 1965, warrants for the ~~rest of
3":'?:::.'.:m L.. 1.:ZIN, JIl·0Y AilLEDGE, HORACE DOYLE BARKETTE.
~~~VIS 1~3YN BPBNEI7E, OLE~ LOVELL BUR~~GE. J~v,ES T. HARRIS.
?RP3R J. E:::RXDON. JiL1ES E. JORDAN. EDGA.'< R.<\.Y KILLEN, BILLY
~,~.~:..-~:<~ ?CSEY, CECIL R~l..Y P:\ICE) U ..'IBZNCE Al:::JREH RAIi~EY, J.LTO~~

'rLY,;:;: R03ERTS, .:rSRRY l"'C GREH S;-:P~"<PE. 3IHl';)' SmIIDEN, JDlXY LEE
'I'C1·::XS:C:·:~, H:2R:·:'~.N T-;';CI:i:"::'{ £:nd RIC:HA£:.D Al\D~EH t·lILLIS were issued

".by Clerk of ·the. United. St2.tes District ~Gt:rt, Jackson,
!·iississippi. All of t!1e ebove-mentioned defendants. with
the exception of };ORJ..CE DOYLE BARNETTE and JA."1ES EDI~ARD

...-0?::;.·.~~) \';2re ar::-2st2d c:-.· J';:!".t:a~y 16 ~ 1965, by De!'uty
Un~ced States Marsh~ls and arraigned before United States
Cor.~~~sioner ESTEER CARTER at Meridian. Mississippi. who
r2:~~~2~ ~~2~ o~ $5)7~C bo~d.

On Janu.:::ry 18. 1965, EOR..I,.CE DOYLE BARNETTE was
a==ested by FBI Agents at Shreveport, Louisiana. and arraigned
be=ore United States Cor.missioner at Shreveport. Louisiana.
,;~o released BAR~~TTE on $5,000 bond.

On January 18. 1965. JAMES E. JORDAN voluntarily
appeared at the At12uta Office in response to Banch Warrant
for Arrest .issued on Janu~ry 15. 1965. in the Southern
Distr~ct o~ Mississi~pi.

He was ta~en before U. S. Co~"issioner FRANK A.
:::ll.DZN. Northe=n Dist";.~t of Georgia, Atlanta. Georgia. by
S?2cial Agent Co~~issioner HOLDEN set
bonu in the amount o~ • • perm~tted JORDAN to sign his
o~n bond without surety, and JORDP~, was released with instructions
that he shoulj ap?e~~ b~fo=c' the U. S. D~st~~ct Court fc~ the
Southern Dist=ict of :-:ississippi a:: Meridiar.• }fississippi. "hen
so c=ce=ed. b'l/
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MOTIONS FILED BEFORE UNITED STATES DISTRICT
JUDGE BAROLD J. COX

The following motions were filed by attorneys for
the Defendants in the murder of the three civil rights workers,
SCHWERNER, CHANEY and GOODMAN, before United States District
Judge HAROLD J. COX, at Jackson, Mississippi:

1. Moticn to dismiss for lack of jurisdiction,
as indictment does not allege a crime
cognizable by the Laws of the United States.

2. Motion for additional time in which to prepare
motions.

3. Motions for severance.

5. Motion for jury trial.

Motion to dismiss on basis that the attorneys other
than the regular United States Attorney and his
Assistants were permfrted to go before the Federal
Grand Jury which returned indict~nts. that indict­
ments were obtained by undue force and payment of
money by Agents and Officers of the Federal Govern­
ment, and if it had not been for evidence so~

SC6 -2~

7.

6. Motion to dismiss because evidence and informa­
tion is not supported by facts and was obtained
unlawfully, since Defendants were taken to
Meridi.an Auxiliary Naval Station, held incommuni­
cado without right to counsel, intensely
interrogated, subjected to being exhibited as
common criminals before newspaper reporters,
hundreds of cameramen, etc., who exhibited them in
a prejudici.al manner to the public to the extent
they have been publicly tried and convicted by
newspaper and television media to the extent that
their right to a fair and impartial trial has been'
abrogated without their cqnsent.

4 •. Motion to suppress search warrants.
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7. - Continued:

prDduced, the Defendants would not have been
indicted.

8. Motion to require production of evidence.

9. Moti0n for bill of particulars.

14
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2. Motion to suppress search warrants.

,[r­
.OJ

Special Agent JOHN H. PROCTOR. JR. testified
concerning the terrain searches conducted on
BURRAGE's property prior to August 4. 1964.
and concerning the survey of the access road
to the BURRAGE p!-"o~rty. which road was employed
in bringing the earth-moving equipment to th~ ~ )
damsite. '

Special Agent of the FBI JAY COCHRAN. JR.
testified regarding entries by Bureau Agents
and excavating equipment on BURRAGE's prop-
erty August 4. 1964. to effect the exhumation
of the bodies of the three civil rights workers.
SCHWER~"ER, CHANEY and GOODMAN. who were buried
in BURRAGE's dam. In connection with this
motion. Defendants' attorneys directed specific
questions to COCHRAN concerning reconnoitering
conducted by Agents on BURRAGE's property prior
to August 4. 1964. which was the date of serv­
ing the search warrant on BURRAGE.

'"..

PRE-TRIAL HEARINGS, .JANUARY 25 to 27.
1965, AT MERIDIAN, MISSISSIPPI

In connection with this motion, testimony
was presented by Special Agents of the
FBI HENRY L. MC CONNELL and JOHN H. KRESEK.
who testified concerning their service of
a search warrant August 4, 1964. on OLEN
BURRAGE, who is the owner of Burrage Dam.

\ -, "

In connection with ~-tria1 pleadings before United
.-Jlt_~~~~.D!sJ;;.:E~.~t:.._Judge HAROLD • COX, S.Q~t:.h~r.nJ:>.~,s..!=r.i.~,t_.Q~

..M~~~issippi, on January 25 ~2 1965, at Meridian, Mississippi,
Departmental Attorney ROBERT WEN advised that the following
motions were heard and argued~ .D I CI

r. ...

1. Motion for severance. 111\ ,'~~, . \ ,""'......------A motion for severance for Horace Doyle,
Barnette was granted by U. S. District
Judge HAROLD J. COX.

·:;}.\..:ti\+
.~: ~ ,
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Judge COX reserved decisio~s on these rr~tions until a
later unspecified date.

Inspector JOSEPH A. SULLIVAN testified con­
ct'rning !:adio transmissions from BurE-au
automobiles and his coordinating the service
of the s8arch warrant on OLEN BURRAGE with
t~~ entries of personnel and equipment to
the OLEN BURRAGE farm.

7~e Defendar-ts called as their wit~esEEs Navy
person.•n.,el~~ich included Commanding Officer.
ca:-,<-.,.ain ';0· wn.~IAMS; Ex,=ccutivc OfficEr.
~qnd~r RORT ,WRIGHT; Legal Officer.
Lieutenant RA1\MA ,IN; a Lieutenant DAVID

~iL,LSEY ; 'and a ~affian by the name of ROSERT S.
~I~H"EM~3.

No rebuttal testimony was presented by the
Governmant.

16

,./

i

,
I

3. Motion for dismissal of indictments against the
Defencants on the basis they were prejudiced by undue
publicity afforded in the preliminary hearing.

I \ \ .
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ARRAIGNMENTS OF DEFENDANTS BEFORE U. S. DISTRICT
.reDCE SAROLD J. COX AT MERIDIAN , MISSISSIPPI

2-'7
On January~, 1965, s~v~nteen (17) Defendants,

BER!\ARD L. AKIN; ..:aMK~ (NMN) ARLEDGE; HORACE DOYLE BARNETTE;
TRAVIS MARYN BARfffiTIE; OLEN LOVELL BURRAGE; .JAMES T. HARRIS;
fRAl--.;1{ J. HERf\'DO~; EDGAR RAY KILLEN; BILLY WAYNE POSEY; CECIL
RAY PRICE; LA\''REKCE ANDREW RAINEY; ALTON WAYNE ROBERTS;
3ER.?.-~· Me GREW SFAR?E; JIMM"i SNOWDEN; JIMMY LEE Tom:SE~1);

HERMAK ':'UCKER; al~ci RICHARD Al\llREW WILLIS, appeared befo=e
U. S. District 2'.;dge HAROLD J. COX for a heari.ng, at w~ich

Lirr~ ~h£ D~f(~ciants ~r.te=~d pleas of not guilty.

Judge COX ~l~d the Defendants could r~main free on
bones of $5,750 each. COX stat~d he would set the date for
D~fe~dantsi t~ial after ~l!ng on the motions presented to
him by the defense attorneys.
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ORDERED this th~ 26th day of January, 1965.

IN T~E :';!\!':ED 5::;":E5 DISTRICT CO:JRT
50L:H~?~ DIS:R:Cr OF MISSISSIPPI

EASTE~N DIVISION

CRIMlKAL NO. 5215

S8 -jo
lsi Ha:::old Cox I\lGj'l..
~XITED S~ATES DISTRICT JUDGE ~\/

-_._-- ,,~~.~- ,)~.,~,,~--18

OR!>~R

VS.

CE~!L FA-I. r~.:.: ':~::l

JAMES E. JCRDAK, ET AL

It is, th~~efo~£, orc!fred that the Cl~rk of the United
States Df.strict Court fer thE' SouthE',rn District of Missis­
sippi be ar.c s':!e is hn't'by acthc:d.zed to transl!lit by United
States mail certified ccpi~s of t~~ original papers in this
p.roc€edi.r:g& as t~o?y pert-air, to JaIl',"'; E. J,:;::dan to the Clerk
of the United Sta~~5 Di~t~ic~ Court fer t':!e Nort~ern District
of Georgia at Atlanta,Geo::gia.

This day this cause ca~e on for hEaring on request
of the defe~da~t, Ja~es E. Jo~dan, for a waiver of trial
and fo~ t:::ar:sf.,~ ('f t'22 "ald C'duse as t:i Jall'es E. Jordan
from the Southern Di:.trict cf Mississippi to the Northern
District of Georgia for a plea of guilty or nolo contendere,
and it appearing unt,o the Cou:l:t that James E. Jordan was
duly arre sted in the lkrth,o:::n Df,strict of G~eorgia and has
consented to disposition of sai.c! cause 'against him in the
district in ,...'21ch he ·"a,; a::-r€s::'cd, and L~c :;r;ited States
Attorneys fer each of said districts have approved said
transfer, the C~~rt is of the opinion and finds that said
cause as to .::;"t::€'S E. Jc',:=dan ehc,u::'d be trar.sfc:rred in accord­
ance .-ith R~lE', ZO c,r t~e R7~1~o of C::ilTcinal Frocedure.

unTED S':'ATE5 OF AKSRICA

T2e cc,n~:",nts of the Order to Transfer the Cause as
to JAJ!ES E. JORDAN froe the So~thern District of Mississippi
to t'c:e I\;:rthe:tn Distr~c:.: uf Gcc::gia, for plea of guilty or
r,010 ccntendE::"e 1.5 set fc.rtn as follows:

~;;'~i.Y;1;
j~~f:t~i~.~'(::
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The opinion rendered by Judge COX is set forth below:

"r:NITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

EASTERN DIVISION

On February 24, 1965, U. S. District Judge HAROLD OOX,
Southern District of Mississippi, Jackson, sustained Defendants'
rrct10ns to dismiss indictments charging Defendants with violation
of SEction 241, rit1e 18, U. S. Code.

PLAINTIFF

"CRIMINAL NUMBER 5215

"UNITED STATES OF AMERICA

v.

CECIL RAY PRICE, BERNARD L. AKIN, JIMMY
ARLEDGE, HORACE DOYLE BARNETTE, TRAVIS
MARYN BARI\'ETTE, OLEN LOVELL BURRAGE, JAMES
T. HARRIS, FRANK J. HERNDON, EDGAR RAY KILLEN,
BILLY WAYNE POSEY, LAWRENCE ANDREW RAINEY ,
ALTON WAYI\"E ROBERTS, JERRY MCGREW SHARPE,
JIMMY SNOWDEN, JIMMY LEE TOWNSEND, HERMAN
TUCKER, RICHARD ANDREW WILLIS DEFENDANTS

'~he named defendants move to dismiss this indict­
ment for failure to state an offense against the laws of
the Ur.ited States. The indictment is predicated upon 18
U.S.C.A. S24l. The first paragraph of the indictment states
that Rainey was sheriff, Price was deputy sheriff and that
Willis was a police officer, each acting at all times under
"color of laws" of the State of Mississippi. The statute
mentions nothing about "color of law" in the description of
the crime embraced therein. The indictment charges that
from January I, 1964, to December 4, 1964, the named
defendants in the Southern District of Mississippi conspired

,''to injure, oppress, threaten and intimidate Michael Henry
Schwerner, James Earl Chaney and Andrew Goodman, each a
citizen of the United States, in the free exercise and ('/,/'"1
er.joyment of the right and privilege secured to them by the vi'i
Fourteenth Affie~dment to the Constitutio~of the United States

= ...' Q = ,J .1\ 11 I ,'I'· L ';"
·,Jb~.)( .
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"not to be deprived of life or liberty without due process
~f law by persons acting under color of the laws of
Mississippi.' The third paragraph of the indictment
scates that it was the plan and purpose of such conspiracy
t"ar said v:!.cti1T.s would be released by said officials from
t~e county jail and that the individual defendants would
intercept said released prisoners 'and threaten, assault,
shoot and kill them.' This entire offense is said to have
been ccwmitted in Neshoba County, State of Mississippi,
in viclation of said S24l.

"T,:!is statute ,,'as designed and intended solely
fc·r t'2e prot:ecticn of federally created rights, not for
any right IT.€r;ly guaranteed by the laws of the United
States. This is not a statute which makes murder a
federal crime under the facts and circumstances in this
case. The right of every person not to be deprived of his
life or liberty without due process of law is a right that
exis::ed p::ior to the Faderal Constitution. It is a right
which is protected by state laws and is merely guaranteed
by the Constitution of the United States.

"In United States v. Cruikshank, 92 US 588,
there was an indictment under S6 of the Enforcement Act
of May 31, 1870, appearing as 16 Statute At Large 141,
which is similar in many respects to S241 here. The Court
said: '7he third and eleventh counts are even more
objectionable. They charge the intent to have been to
deprive the citizens named, they being in Louisiana, "of
their respective several lives and liberty of person
witho'Jt due process of law.". This is nothing else than
alleging a co~~piracy to falsely imprison or murder
citizens of the United States, being within the territorial
jurisdiction of the State of Louisiana. The rights of
life and personal liberty are natural rights of man. '~o

secure these rights," says the Declaration of Independence.
"governments are instituted among men. deriving their just
powers from the consent of the governed." The very higi\e,t
duty of the States. when they entered into the Union under
the Constitution. was to protect all persons within their
boundaries in the enjoyment of these "unalienable rights
with which they were endowed by their Creator." Sover­
eignty. fer this purpose. rests alone with the States. It

- 20 - S9- 3'2-



'~.:',;;;
~/"';

~:~:~~
'151 i "-'5

1:'\<-","

\: ..- "'.' ., ....

~"N 44-1

'" is t'.o rr,cre the duty or ",ithin the power of the United
States to Funish for a conspiracy to falsely imprison or
r:u::der "dthin a State, than it would be to punish for
false :Irr.p-::i;cmr.ent or murder itself.

'The Fourteenth Amendment prohibits a State
from depriving any person of life, liberty or property;
with~~t due process of law; but this adds nothing to
the right 5 of one citizen as <gainst another. It
sic~ly f~~nishes an additional guaranty against any
enc!:~d~~~ent by the States upon the fundamental rights
.~i~~ b£l=ng t: every citizen as a member of society.'

"T~e ir-dictmE>nt at bar is clearly void under
the hc,lding of Williams v. United States, (5CA) 179
F.2d 644, w!:ere the Cou::t reversed a convi:tion under a
very similar indictment in this circuit. That opinion
makes abundantly clear the infirmities which are
inherer-t in the indictment here. That decision was
rendered on January 10, 1950.

"On April 23, 1951, in United States v.
t.U 1'" ....IT'~ ...':l~ ...1 1TC:: 7n. 71 C:,..... I:;. A. 1 rhp ~norp.mp. Conn,. ....~~~~~Q~~, . ~~ IV, 14 u.~~. J~4, • _

of the ~nited States affirmed that decision. Among
other t~ings, the Supreme Court in that case said:
'All t~e evidence points to the Same conclusion: that
S24l applies only to interference with rights which
arisE from the relation of the victim and the federal
government, and not to interference by state officers
with rights which the federal government merely guaran-
• &_.....__\.._." ..:II ~ \..•• ~\._ ... ~_~,..rI +..+"-T ...:I ...... .o.~ r"'a
L.C::~1)i L~um au.L J.u2Su~ehL. uy L.llC DL.aL.Cl:t. •• .. •• ..'u \o&u..-a ""&&1io'

d6£ined crime have as an ingredient that the conspir­
acy be under color of State law. Criminal statutes
should be given the meaning their language most obvi­
ously invites. Their scope should not be extended to
ccncluct not clearly within their terms. We therefore
hold that including an allegation that the defendants
acted under color of State law in an indictment under
S241 dces not extend the protection of the section to
rights which the Federal Constitution merely guarantees
against abridgment by the States. Since under this

- 21 -
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'" intt'rp,retation of the statute the indictment IDJst fall,
the j~dg~~nt of the court below is affirmed.'

UNITED STATES DISTRICT JUDGE"
"/s/ Harold Cox

- 22 -

"The Congress has known of that decision now
f"r an,-:,oximately fifteen years and has acquiesced
t2Erein as a proper construction of 5241.

"February 24, 1965

"There are several other motions presented by
these defendants pursuant to a previous order of this
Court» but action on such motions is unnecessary by
reason of the disposition of the foregoing motions.
Such other motions, therefore. may be withdrawn or will
be overruled. A judgment accordingly may be presented.

"Here we have fourteen private individuals and
t'.1ree officials as defendants. The defendants are not
charged with the violation of any right which was con­
ferred upon either of these victims by a federal law.
It is of no consequence, therefore, in law that some of
t~e defendants were officials and that some of them were
mErely private citizens in allegedly committing the
offense charged. The motion, like a demurer of old,
ad~its fer the purpose of this hearing all matters and
things well pled in the indictment, but contends that
even so, they are not charged with an offense against
the United States. The authorities cited Bnd found
upon independent research support the soundness of this
p~siticr. T~e indictment surely states B heinous crime
against the State of Mississippi. but not a crime
against the United States. This is a court of limited
jurisdiction. The United States has no common law.
Section 241 must be and is the sole and exclusive expon­
ent of the offense set forth in this indictment. The
indict~Ent simply does not charge either of these defen­
dants with Bny offense against the laws of the United
Stat~s. The rr~tions to dismiss this indictment against
the named defendants will. therefore, be susbained.



"UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

EASTERN DIVISION

On february 25, 1965, U. S. District Judge HAROLD COl.­
Southern District of Mississippi. Jackson. sustained in part
and overruled in part Defendants' motions to dismiss indictments
in viclatic~ of 5~cticn 242. Judge COX' opinion is set forth
as follcws, along with his rulings regarding other motions
r~2~~rtF.d by DefEndarts' attorneys:

PLAINTIFF

. ...•c
, .

"CRIMINAL NCMBER 5216

V.

"UKlTED STArES OF AMERICA

IN 44-1

CECIL RAY PRICE, ET AL DEFENDANTS

"On .J~m:a!'y 18. 1965, the defendants were
ordered to file all motions to be filed herein on or
before :anuary 25, 1965. Those motions have been filed
and presented and will be presently decided.

"I. The defendants move for sixty days
additional time to prepare and file motions and sup­
porting affidavits. That motion is without merit and
will be over~led.

"2. The defendants move to dismiss the
indictm~nt because of widespread adverse publicity and
because they were photographed and pictured through the
news media of the country as criminals. There was. I
indeed a great a~Dunt of sensational writing and numer­
ous pictures of these defendants which a ppeared in many
of the newspapers within the state and on television
stations within the state and in other states. This
unusual circumstance was taken into account by the
Court in its supplemental charge to the grand jury Who
were expressly instructed to completely disregard all

- 23 -
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IN 44-1

"news stories and all clamor from the outside. and to fairly
and justly and honestly decide. ,each for himself. solely
from the evidence and testimony pr~sented to ~em in,the
grand jury room as to ,whether or ~ot prob~ble caus~ .
existed for indictment. ,The grandj~ry was admonished
to vote their own honest and sincere and conscientious
convictions on~at question solely from the evidence and
testimony before them under oath in the grand .jury room•

. This was a very :Intelligent and a ,very fine grand jury.
composed of a good cross section of citizens from. the
entire Southern Judicial District of Mississippi. It must
be and is presumed that they did their duty in accordance
with those instructions. That some others throughout the
district may have formed an impression of some kind of
guilt or innocence of these defendants does not show any
prejudice in the mind or on the part of these grand jurors
in performing their official duties here. That motion
is without merit and will be overruled •

. "3. ,The defendants (except Jordan) ,move to
dismiss the indictment for failure to state an offense
against. or a violation of any laws of the United States.
The indictment ,is in f>ur counts. ,The first count 11
for the conspiracy under 18 U.S.C:A.,S37lto violate
18 U.S.C 4 A.,S242.' ,Six overt acts in furtherance of such
cdhspiracy are stated. The second. third and fourth
counts charge all of the defendants with a violation of
18 U.S.C.A. S242. Lawrence Andrew Rainey was sheriff.
CecH'Ray Price was deputy sheriff and Richard Andrew

. Willis was a police ,officer of the municipality at .11
material times. The other defendants were' at all times
private i.ndi.viduals and so acting. Sure1y"Section,242
was a valid law of the United States at such time. The
indictment states and the motion for its purpose admits
that two or more of them conspired to violate th1l1aw
of the United States on this occasion. It is immaterial
to the conspiracy that these private, individuals were not
acting under color of law at such time so as to be'wlner­
able to S242. They are not charged with having violated
5242 but are charged with having conspired to violate

I
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IN 44-1

"It is acco::dingly the view of this Cot:rt th at
the first co~nt of this indictment is valid against all
d~fE~dar,ts bEfo::e the Court; that the second count is
valid against Rainey, Price and Willis but not against
the c'';~er def;ndar,t:s; that the third count is valid
against Rainey, Frice and Willis but not against the
ot!-,e: d"fendants; and tm t the fourth count is valid
against defendants Rainey, Price and Willis but not
the oth~= defendants upon the authorities presently
c:!.ted.

"In Willians v. Udted States, (5CA) 179 F.2d
(56, a rriva~~ detective was indict~d and convicted
under S242 for applying third degree methods to a victim
'II'hile investigating a theft from a private concern. A
city policerr~n was present at the scene of the offense
ap-d lent coler of law to the event. The detective held
a card from tae Director of Public Safety showing his
appointment as a special police officer of the nunici­
pality. A SEction of the charter of the city provided
that no person should be appointed a special police or

",'aid act. T~at 1s a crime against the l'nited States
~~rle= 5371. 7hc second, third and fourth counts charge
that the official defendants willfully did things that
drr.i,'·rl ar.d dEF::'ived their alleged victims of federally
ct~ated rights. It is charged that the individual
cf-ft:r.dants like ¥:ise participated in t he offenses
c~a::ged in the second, third and fourth counts of the
irci:tn:e:r.t, but it is not charged as an ultimate fact
chat t'!ey ~("r Either of them) did anything as an offi­
cial u~d€:r coler of any law, statute, ordinance,
rEg1:~at.icn, or custom as 8242 provides and as a violation
thE:'€:'O£ would require. The indictment states that three
cf t".~ dEfer.naLts ripe actiJ:g as officers in all that
thEy did, but then does not state or indicate that any
of the ether ip-dividual defendants were officers in
fact, or defacto in anythiDg allegedly do~e by them
'ur.d~I ::.;c!or of law.'

10 DI

5~ -771
- 25 -



." -~ .

. ',"

.TN 44-1
~

,.. ~
-"".;,..:'.-;

.:
~ ..

- 26 -

"d£t:ective, elf.cept under the direction of the Chief of
PC'Uc~ fo::: a specified time. There was substantial
-i.vidELCe that. Wi.:lian:.s imperaonated an officer and acted
under color of law. He was found guilty of the charge
l-y a ju:!:y and his conviction was affirmed. The case was
aFi'·ealed to the Supreme Court of the United States where
i~ was affi~fu~d. The Supreme Court on appeal in Williams
:::'_o_'.:"ited States, 341 US 97; 71 S.Ct. 576, observed that
r.~t. indictme:nt charged that petitioner acting under color
of law used force to make each victim confess to his guilt
a~d impli~ate others and that the victims were denied the
,i~"t t~ b. t-i"cl "? au'? p:!:'O(;€SS C'f law ana if f(lund
g~t1ty to be sentenced and punished in accordance with
t':'.e la,2 of t2.at state. The Cou::ot quoted from Count 2
cf t~€ indict~er.t which charged violation of the Four­
reenLh Afu:cdment rights as follows: 'The right and
Frivi~Ege not to be deprived of liberty without due
process of law, the right and privilege to be secure
in his persc,n 'l>.tlile in the custody of the State of
Florida, the ~ight and privilege not to be subjected to
punLshrrcent without due process of law, the right and
p:::':"vUege to be ia:mune while in the custody of l'e::osons
actir.g ur,der color of the laws of the State of Florida,
f=om illegal assault and battery by any person exer­
cising the authority of said state, and the right and
privilege to be tried by due process of law and if found
guilty to be sentenced and punished in accordance with
the laws of the State of Florida.' The trial judge ad­
monished the jury that the defendants were 'not here on
trial for a violation of any law of the State of Florida
for assault' nor 'for assault under any laws of the
~nited States.; The Supreme Court thus affirmed said
convictio~ and approved such application and use of S242
to th~se facts and circu~stances. It is thus made crystal
clear that the defendants in this case who were officers
and were allegedly acting willfully under color of law
as charged in the indictment are vulnerable to the offense
charged in 5242. To same effect is United States v.
Jones. (5CA) 207 F.2d 785. Likewise in Keehler v. United
States, (SCA) 189 F.2d 711, the Court affirmed a convic- DO'~

tioc of a constable and his co-worker who violated S242 I
by the violating of federal rights of a victim under color
of law. In that case Ackerman was not a mere private
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'7hc district court dismissed the substantive
counts w~ich charged appellant with violating 5242
but subn:i.t:ted the conspiracy count to the jury.
T2is action was clearly correct. ****The fact that
appellar:t was a private citizen and legally incap­
abl.€ :f viol.at!.ng S242 dOES not render him immune
fr011t a charge of violating 18 U.S.C. 5371 by engag­
ing in an agreement with a law enforcement officer
acting under color of state law to violate 18 U.S.C.
5242. ~nited States v. Holte. 236 US 140; 35 S.Ct.
271, 591L,Ed. 504. As declared in Chadwick v.
~nite£ States. 6 Cir., 141 F. 225, at page 237,
opir,!.on by Judge !.urton: "It is sufficient if any
or.e of the parties to a conspiracy is legally cap­
able of ccrrmitting the offense, although the other
parties may not have been." As was stated in
Unit~d States v. Trierweiler, D.C., 52 F.Supp. 4,
at page 7:

Inlt:::o'..m v. United States. (6CA) 204 F.2d 247,
Bro',,'n v,~a5 cct:.:icted of violating 18 U.S.C. 5371. The
apFd.lam ,,:as charged with violation of 5242 but such
c~a"ge~ against him were dismissed by the Court because
he ""dS a p:rivate individual and not an officer acting
\;rO(.! :::,lc: cf L:n,' as ir. Corrrr">r.''''ealth of Virginia v.
Rives, 100 lS 313; United States v. Cruikshanks,
92 CS 542; Sc~ews v. rnited States. 325 US lID. 65 S.Ct.
1039. T~e Court said:

.IN 44-1

citizen bu= was a~puty or assistant on duty in all that
was done in violation of 5242. The motion to dismiss thus
adtd.ts all things well pled in the indictment and results
if< L~€ inescdIable conclusion that the county and city
cfficial~ who are defendants are legally charged with a
v:clation of 5242 in this indictment.

"It is immaterial that they themselves may
not have had the capacity to violate the sta­
tute for they became liable criminally if they
conspired to violate that statute and if one or
mc,:::e cf their fellow conspirators had the 1

0
:;; ')

I:.,"j~j'Q - 27 - KG _I),q

I t~~¥[~~f~fI'1t~~I~I!!IIIK~;f~F!;~;Jrl~5~':;~",~··.~.



': .. '

; .....

. ~: ..

(;

IN 44-1

'''capacity to commit the substantive offense."
B3~r0~ v. roited States, 1 Cir., 5 F.2d 799,
801, 802; Haggerty v. United States, 7 Cir.. . '.i ..
5 F.2d 224, 225; Kaufman v. United States,
2 eir., 212 F. ~13J '618.

In accord with this conclusion are Koehler v. United
StaLes, 5 eir., 189 F.Zd 711; Apodaca v. United States,
10 Cir., 188 F.2d 932.'

"As the Court said in United States v. Rabinowich,
238 US 78; 35 S.Ct. 682: 'That a conspiracy to commit a .
criree is a different offense from the crime that is the
object cf the conspiracy. Callan v. Wilscn, 127 US 540;
8 S.Ct. 1301.' The Court further said: 'A person may be
guilty cf cocspiring, although incapable of committing the
objectl,e vff~nse.'

"It is accordingly the view of the Court that
the first count of this indict~ent is.valid against all
defendants; that as to the remaining counts in the indict­
rr:ent, all c,f them are valid against the official defendants,
but invalid against the private individual defendants therein.
The rr,ctlcn to disIT.iss the indicta:ent will thus be sustained
in part and overruled in part as indicated.

"4. Burrage moves and Price, Akin, Killen, Posey,
Rainey, Roberts, Sharpe, Townsend, Tucker and Willis join
him in requesting under Criminal Rule 41(e) that the search
under th~ warrant be adjudged unlawful, and that the property
taken be adjudged to have been illegally seized without
warrant, or that the warrant be adjudged insufficient on
its face, or t~at the property seized is not described in the
warrant, or that there was no probable cause for the issuance
of the wa~ra~t or that the warrant was illegally executed.
Evidence was adduced before the Court on this motion. The
contentions and the evidence somewhat overran the bounds of
the motion. Some nebulous testimony before the Court was
to the ef!t~t that government agents with permission had
been on open land searching for some clue to the whereabouts
of three huma~ bodies. No search was made of any improve-
ments on the 'Jolly lands' now belonging to-Burrage. Ho 4
case of an unreasonable search or seizure is shown. Much JOn,

28
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"6. The defendants seek a bill of particulars
under Criminal Rule 7(f). An indictment is required by
Crill'inal Rule 7(c) to contain "a plain. conctse and definite ./

IDO'
- 29 -

Ji\ 44-1

"5. The defendants mc,ve for a production of
eviden~~ cnd~r Cri~i~al Rule 16. The two mot.ions seek
material to which they are not entitled under this ~~le.

The rr~tion does not bring the request within the ambit of
the rule. The motions will be overruled.

"of the desc-iptiQn in the affidavit and warrant is void
but the d~s~ription of the premises known as the "Old Jolly
Farm' ur.der control of Olen Burrage in the north half of
~€s~oba County in the Southern District of Mississippi is
s~fficie~t for all purposes. The objects of the search
~;e:'e sufficient.ly stated. The affidavit of an FBI agent
5ufficiently set forth grounds for probable cause which
"'ere effectual.l.y adjudicated to exist by the issuance of
the subsequEnt warrant. Hester v. United States. 265
"C'! c::.7 < 1.1. C' ,..... 1.1.e:: ~ ........ TT ~ ... _...:1 t"' ........ _ ,~" ... '\.
u.~o oJ'-, '.... "1" ~ ...... I"... ""t""J. ['lUllllt;:LLt= v. un~Lt=u i:)1..C:lLe5, \JlJ\}

:99 ~"'~.; 8., '7. :~-.I, i:=-di _~1 ... ai::i.'dLt.. dE.6C.~iL~J Lhe pl:~rr...i,:,eo

to be s€arc~ed as the '~ld Jolly Farm' under control of
('! ··r 1>,'J~:ag". ~"1" r] ace consi stpd of tW0 rundrt'd fifty
acres. It hac f~rrr.erly been owned by Jolly and was the
onLy Flace of such kind in the county under control of
B~r~age. The description of the premises to be searched
was sufficiently clear to enable an officer with reason-
~'hl.c r..f.fn.yt- t-n. ae-"'.<Q.~t-af"",,, "",,,",,,...t f...t.t:. f+u- r ....,1 ....
......... oL .... '- .............. '- '-'"-' Q'~""'I;'t ... g..,l& QI.J."-I. .L""'I;;I.? .1 "'l.l.e ~""Q,,",~ t,..v uc

search:d. :hat is t~e rule and the test. The warrant
clearly stated that the search was for the bodies of
t~e thr{~ id~ntifi~d victims. This warrant was served
.tilt" R·'7 A M A,.O"HQr!J.. lQh.b. a,..,..n. A""~ '" VRT onon~o'
-- __ , & O--~ """T' oL~.., , ~- - L ..6- ..., -1.' lI;OIow g

t.estimony supported by memoranda made at the same moment
a~ an official r~cord. The Court believes from the evid~nce

t.hat the government agents acted with full authority un~r

this warrant in doing all that was done on said date toward
searching fer and discovering these bodies. This evidence
wa3 not il!?~ally obtained and the precess therefor was
valid. This motion to suppress is without merit and will
be Qve-::'rt..!.led.

"~><'~:;'
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"7. l-,umerous motions are presented by the defen­
dants for severance u~der Criminal Rule 14. Criminal Rule 8
authorizes the joinder of offenses and of defendants under
stated circumstances. Criminal Rule 14 vests the Court
with a sound j~dlcial discretion to grant such relief as may
be necessary in any case to assure a fair trial for each
defendant. Opperv. VnitedStates, 75 S.Ct. 158. Nothing
has been presented to the Court to convince it that a sever­
ance of any other defendants, other than Horace Doyle
Barnette who has already been severed from this proceeding,
is necessary in this case. But under the circumstances it
would appear to be fair and just that all of the defendants
befirst tried under the first count of this indictment in

(
\.,\.....

- 30 -
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"">ritten staterr.ent of the essential facts constituting the
offense charged.' It is not necessary to allege with tech­
nical precision all of the elements essential to the co~

mission of the offense which is the object of the conspiracy.
Ir. We-reg "'ai v. Dr.iced States,47 S.Ct. 300, it is said: ,'In ,.. ,__.
c~arging such a conspiracy certainty, to a common intent,
5uffici€~t to identify the offense which the defendants
c0~spired to co~~it, it is all that is necessary.' There
t3e defendants sought as here to discover the government's
evidence ~o which the Court said that the defendants were
nc,t. d,' it.led. A d£fendant in a criminal case may not resort
to a motion for a bill of particulars as a discovery device.
:r '~~!2..l!:~_~, '"ritf>.rl '>tare;:;, 321 F.2d 664 , the Court in
t~is circ~it said that it is not the office of a bill of
pa:rtic'.llars to ascertain what offense is charged. In
Jchnson v. United States, 207 F.2d 314, the Court in this
circuit said: 'The governreent should not be compelled by
a bill of pa~ticulars to give a detailed disclosure of its
evider.ce, as would have been required by compliance with
the recticn.' T3c indictment here contains a sufficiently
definite ~itten staterr.ent of the offense to enable the•
d€fe~dants to prop~r1y and fairly present their defense
thereto. It is likewise sufficiently definite and clear to
for~st.all any possibility of double jeopardy. The motion is
without merit and will be overruled.
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Cas~ ~0. 5216, and that the trial of the official defendants
under Count 2, Count 3 and Count 4 should be next tried.
:!1: rr,: t ion will thus be sustained in part and overruled in
part as i~dicated.

"8. The defendants by separate motions request
a trial by jury. Those motions will be sustained.

"A jt:dgment disposing of said motions as indi­
cdted rray be presented for entry.

"/, / _:3.a1 0 ld Cox
UNITED STATES DISTRICT JUDGE"

- 31 -
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II. COMPENDIUM CONCERNING RICHARD
ANDREW WILLIS, PATROlMAN,
PHILADELPHIA, MISSISSIPPI,
POLICE DEPARTMENT
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RICHARD ANDREW WILLIS

old white
a police officer on
Police Department. b7~

RICHARD ANDREW WILLIS,
male, is currently employed as
the Philadelphia, Mississippi,

Since his tenlire~:' on the Philadelphia,
Mississippi, Police Department, WILLIS haS been the
subject of numerous Civil Rights complaints, one
complaint which resulted in an indictment by a
Federal Grand Jury which convened in September and
October, 1964, at Biloxi, Mississippi.

As a result of this indictment, WILLIS was
arrested on October 3, 1964, for violation of Title 18,
Sections 242 and 371, United States Code, and was
taken before the United States Commissioner at
Meridian, Mississippi, who released him on $1,000
bond. WILLIS advised at the time of his arrest that
he did not wish to make any statement.

33
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The following investigation was conducted by SA
at Jackson. M1ssissippi.b~

37

On July 29, 1964,
Administration Center.~ava la
RICHARD ANDREW WILLIS•...-.. b1v

The file contained the following information:

1
IN 44-1
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III. SUPPLEMENTAL INFORMATION AND INTERVIEWS
WITH JAMES EDWARD JORDAN
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FEDERAL BUREAU OF IWESTIGATION

Oat. _,l_!l_n_u_a_r-,y,-2_2-,-'_1_9_6_5__1

JAMES E. JORDAN conferred in the Atlanta Office of
the FBI with Departmental Attorney D. ROBERT OWENS, Chief,
Southwestern Region, Civil Rights Division, U. S. Department
~f Justice, U. S. Attorney CHARLES L. GC~DSON, Northern
District of Georgia, and ALLEN L. CHAXCEY, Assistant U. S.
Attorney, Northern District of Georgia. JDRD~~ was advised
at the outset by Mr. OWENS of his ri.ght to counsel, that he
was not required to make a statement, and that any statement
he made may be used against him. No threats or promises were
issued to Mr. JORDAN.- Mr. OWENS explained ~h.t the purpose
of the conference was to determine whether or not JORDA.~ desired
to sign a consent to plead guilty or nolo contendere and
transfer his case under Rule 20, FGderal Rules of Criminal
procedure, from the Southern District of Mississippi to the
Northern District of Georgia and, if so, whether or not he
desired counsel prior to making this decision. The provisions
of Rule 20 of the Federal Rules of Criminal Procedure were
fully explained to JORDAN by Mr. OWENS.

Mr ••TORDAN stated that he did nc·t desire counsel
and ttat he desired to sign a CCns6~t to transfer his case for
plell. ",~d sentence under Rule 20 frem. the Southern District of
;llissi',ippi to the Northern District of f:e·:;rgia. Mr••mRDAN
the> 'igned the Consent to Transfer Case for Plea and
S6nt'ce.

']

~t{'~ 1/22/65 Atlanta, Georgia Fil.' Atlanta 44-1633 i;) i )III : ~. )1'- ..~,,::=oo :;;:/60
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at

SA

1

and after being
any statement, that
used against him in a court of law, that he had the
to an attorney before making any statements or that
could talk to anyone else, and that if he could not
the services of an attorney the judge would appoint
for him, furnished the following information:

by

On 12-22-64

l-'A
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JC?~N asaL~ stated that he was r-ot phys1eall7
·p!'ssent ~:::an t1:e victi!!'.s SC;l\t8:-ll'~... GOOD!·1P":~, and CRPJ.-TEY
w:;,re shot on the gravel road off' E:ighl'1ay 19, claiming
t~at he was on root on Highway 19 at the time of the
shootings.

,~"11-aJ!/:
b1(;
1J1f)

December 30, 1964

s
JORDAN had

01' the

Dote

J.

JO~ftJI's entire signso state~ent of November 5,
1S''5l:. I was bo::e ov€.:' \::1.th h1:l at \'!h:'ch t:Lr:e he again
staJ~j t~at i:~or~at~c:l f~':lished by hi~ L~ the signed
s~~tc~~~t was accurate and truthful to the best 01' his
k:,:,c'·11ec.ge.

JORD~~! was &£ain advised that.he did not have
to make ~ ItatS::tents and that any statements he made
eo~ld be used age-inst him 1n a-~ourt or law and that
he had a right to consult with an attor~ey before
makir>.g any stateme:lt. No promises of ill'"mmity trom
arrest or prosecution were made to JORDAN. SA..-.a
l~form~d JORDAX of the above 1nfor~~tion. JO~AN

ad7~sed that he was not presently represented by counsel
and did not desire to consult With ~ounselt-Pt'~o·i'~:.t.OT" ~.j:".
the 1ntervlew. ---""-'.... ' ..- .

, -

IN 44-1
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He estimated the distance to be possibly 200
ya~~s or less, agaL~ cla~mir~ that he was within hearing
di6v~ce of the shootings as well as being able to hear
sour.~a of the car motors.
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Dol. January 15. 1965

FEDERAL BUREAU OF INVESTIGATION

1
RDAN was interviewed

at which time
o t e nterviewing agent. JORDAN was advised
not have to furnish any information and any

information he did furnish could be used against him in a
court of law. No threats or promises were made to JORDAN
to get him to furnish any information and he was advised
that he had a right to an attorney of his own choice before
Il'.aking any

I
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FEDERAL BUREAU OF INVESTIGATION

'hI. document conlQln. nelth.r recommendoffon. nor co"c'U.IOM of lit. HI. It .. Jh_ properly of ttl_ FBI and It loa"ed to your ag_nCYJ

• and '10 can'.nll a'. not'" b. d,,,,lbu'.d aulold. you. a,.ney. ;J 9-!:i 7
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,
Oat. dlclat.d__1=--=1=5_--=6:.:5=----'-\_D_~_!-_J__

Jackson 44-1FJI.# _

Oat. January 15, 1965

Jackson, Mississippi
and

JAMES EDWARD JORDAN was contacted in the Jury Room,
U.S. Post Office Building, Jackson, Mississippi. He was
advised b Special Agent~of the identity of Inspector

and Sp~en~bothof
the FBI. JORDAN was advised that he~to furnish
any infor~tion and any infor~tion he did furnish could be
used against him in a court of law. No threats ar promises
were made to JORDAN to get him to furnish any info~mation

and he was advi.sed that he had a right to an atto~nE'Y of his
own choice before making any statement. 1J7t-

1
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12/15/64Dot. _

)t 4'''', \ .. r.:\~':75''' .~~

FEDERAL BUREAU OF INVESTIGATION

SA's

was advised by SP~M1aent
ot the identity ot Special Agent whom he ~d Dot

know, and was advised by Special Agent that he dldnot
have to talk to FBI Agents, tbat anything e -say could be .. '
used against h1m 1n a court of law, and that he could see his
attorney before mak1ng any statement.

12/10/64
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F.~,.':RAL BUREAU OF INVESTIGATlON¥

I

,--_ F,I. ,_If_0_'44-2221

Dat. 1/15/65

HORACE DOYLE BARNETTE.
furnished the following information aiier advisIng he knows
the identity .of interviewing Agent and being advised he does
not have to make a statement, Illy statement he does mak•.
can be used against him in a court of law, and ~. can •••
a lawyer before making any statement:

1/6/65 /
by -------------------_.1'-11---Dat. dictated --.-.:-----c-..-f10 i "
TIIs. docu...nt contain••ettbe, ,.colD..tadoUoae _. coacheSoae of tb. "81. It .. tb. propert, of Ut. "81 ••d" loaaed ••
'lour Clvell.ey; II aadl It_ cee.t••t. a ... Dot to be> .lall'lbut~ _ta". 'DIll' ave.cl"_

..,;

001 _
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a witnessHORACE DOYLE BARNETTE was interviewed
the Federal Buildln Jackson Mlsslssl

!

Tbi. docUIDeDl coDlaiDa ....itber reco_adotiofto DOl' coocluaioao of the Fro. It i. the~ olthe JI'IlI.'!!"l,r' I_d t
~o.....ac)'; it _ itol oaDtellla are _ to be c1iotribot.d out.ide~....._." ;

5759-" CoY-
---"----- ."._,-,_.,,-,._~--.~..., ..., .....-..••_.,

Dale 1-12-65

FEDERAL BUREAU OF INVESTIGATION

1-11-65 Jackson. Mississippi 3M 44-1On at ---' -'-__-.I'File It _

SASA 1o_1V_. _
by_~~ Dale dictated 1-12-65
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FEDERAL 8UREAU OF INVESnGAnON

1 Date 1-14-65

"January 11, 1965
Jackson, MissisSippi

Deputy US Marshal, Southern
ke the following

who has
g nt of the FBI. h~

--:J~~t~Ywuii.~sQ'cMa~r"fs~hr!anlii'Southern.. d the f 6I1owing
who identified himself

e eral Bureau of Investiga-

"I,
Dist. of Mississippi, J
voluntary statement to
identified himself to me as a

~...:CJ'riFe
"';i.__ --'

j,
l
;.-

"Whi1e on duty at Jackson, Mississippi, at about
2:30 PM on Jail. 11, 1965, I en a ed HORACE DOYLE
BARNETTE in conversation.

On 1-11-65 at Jackson, Miesissippi IN 44-1Flle# _

SA .1·lr b7e.. 1-14-65
by___ ate dIctated I
Thll document contain, nelth.r '.,ommenda'tonl no, cDnclu&lo,,& of the FI" " .. the prop.'IJ of the FII orwl .. _ned 10 ,Q~~.ncy;
II ond ,It conte"" Of. nol to b. dlstrlbut.d ou..~. your .'."CJ·

1'i ,Ii i
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FEDERAL BUREAU OF INVESnGAnON

1 Dol. 1-14-65

Deputy U. S. Marshal. Southern
voluntar1r rn1ilhed ~heroIlow1~

who identified himself
ederal Bureau of Investl-

"January 11. 1965
Jackson. Miss.

Deputy US Marshal. Southern
ss. e the following

who has ldent1­
he FBI. b7C-

"I•Dist. of Miss •• JaekBo
voluntary statement to
tied himself to me as a

"~lhile on duty at
2:30 PM on Jan. 11

~ (
,,- I
t ,,
I

I

\

."
~. - I
t. .... - '"' I• _co; ~

On 1-11-65 Jackson. Mississippi IN 44-1ol FII." _

5,i .\·:r~ 1-13-65 I~7'by Dol. dlclol.d _

this docum."t wntalna nelth.r f.corY""."dotlonl nOf conclu~lon. 01 the 'la. t .. the prop.rt, of th. FII ond .. looned to you' ag_ncy;
.ond Ita COn ten" or. BOI to b. dl••rlbuted ou.kI • .,our o••ftCy.
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F'D-302 (Rf·". : -ll-(3)

1

Louisiana,

On 1-18-65

by

(
(

FEDERAL BUREAU OF INVESTIGAtiON

Date ]-22-65

Deputy U. S. Marshal, Shreveport.
following £nForouit!on': b7~

at _-"S!.!h""r""e"'v"'e=.pl:'.><0r"""'t....-loL"'o"'u"'i...,s....i..,a..,n"'a"-_File 1# IN 44-1

_b1_e..L/~ba='b::..L/~kOO- Date dictated _---"'1""'-1....,8""--"6:..5_\D_'l,_V_
Tbi. docum~nl containe nei.ther recommendation. DOl concluaionl of tbjhi-jI. It i, the property of the FBI and i. loaned to
YOW' aaeney; it and itl conienl& are 110t to be di,tribt.&.d o"",.ide your ......Y. r:='

08 'if1
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;y; 'f

2/8/65Oat. ...,- _

at

, urn
o OW ng advised he· did not
to make,. statement, anything he did say could be

used against him in a court of law, and he could see his
attorney before saying anything;

BORA
interviewed

by b1(;" Date dictated J /3/65

Thla doeulDeat c6ntalD.. D.Uh.r '.C'~_adClU~DOl' conch.lon. of •.641. h ...... .-"0.....,. of tIae Fat em." loaD••••

Y..r a ..... ' .. and ... c ••,••,. ar••ot ,. ba dlatrllla,.d oal.ld. yoar a...... 'JG --__·lL~ _

On 2,12,185

:~~ . :;:'::"
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FD~302 (R~v. 10-11-63)

FEDERAL BUREAU OF INVESTIGATION

November 13. 1964Date

furnished the following

1

,BARNETTE drove a blue and white
Ford, believed to have been about a 1957 or 1958 rnojel,
with Louisiana tags. It could not be recalled as to
specifically whioh part of the car was White and which was blue
but it was defInitely recalled the car was blue and white.
The car body was of a sedan type.
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V. INFORMATION CONCERNING JIMMY (NMN) ARLEDGE,
DEFENDANT IN THE ABDUCTION AND Ml'RDER OF
THE THREE CIVIL RIGHTS VICTIMS.
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The 1964 edition of the Meridian, Mississippi, City
Directory, reflects that JIMr>~ ARLEOOE, wife MARY JANE ARLEDGE,
residence 2718 Valley Street, Meridian, Mississippi, was employed
as a driver for the l'!agnol1a Steel Company. . - ...

The 1962 Meridian, Mississippi City Directory lists
JI~·~ ARLEDGE, identifying him as a stock clerk for the Meridian
~~"Qn ~nn ~nhn~n~ ~n~~~nv_
~""b"". U,,"l0.4 ... ...,.., ............ .., ..........l~-....J.

b7~J b'lO

On November 17, 1964, and again on November 18, 1964,
spot checks were conducted at the residence of JIMMY ARLEDGE
and at the Magnolia Steel Company, his place of employment. The
automobile belonging to ARLEOOE, a 1962 white Corvair, two-door
sedan, bearing 1965 Mississippi license 51B687, was observed
on both da18 at the Magnolia Steel Company. On the evening ot
November 18, 1964, this car was also observed in tront of the
residence at 2718 Valley Street, Meridian, Mississippi.

73

_ The following investigation was conducted by SA
b1& ~.J-~ g."..,

On November 13, 1j16t~ the rl1es ot the County C1erk l s
Office were reviewed and on age 215, Volume 83 of the Marriage
hccords for LaUderda~ount , it was determined that JI~~nr
ARLEDGE and_f1A!tY JAm:. Ol}J;lAlLwere issued a marriage license and
wer~married August 10, 1961, in Lauderdale County, M1ssissippi~
In'i!'lY''~RLEOOE \,Ias descri ed as a wh1te male, born ~iarch 1, 1937,
at Uni~, Mississippi. His residence address was shown as
Route 2, Little Rock, Mississippi. His occupation was given as
Door Department, Acme Building Supply CompanY$ his father and mother
were identified as ~~CK and LESLIE ARLEDGE.

IN 157-1369
IN J.~7-343

~a~:wr
~c.
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VI. INFORMATION CONCERNING BERNARD L. AKIN,
DEFENDANT IN THE ABDUCTION AND MURDER
OF THE THREE CIVIL RIGHTS WORKERS



f'D-302 CR..... 1-25-eO)
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FE~ AL BUREAU OF INVESTIGATION

1 -

12/16/64On ot

by--

D~I. ~1=2L-/:.l~9/,-,64::..:..__

,
never observed ar~d
AKIN or EARL AKIN IIIIIIIIIIIIIII

~....o
,.0 Fil.' _--,oIlfO~41l'41l'-=2...2_2_7 _

311 44-1

_b_7C-__:_d_- Dote dictated __1_2_/_1_9_/_64 _
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FEDERAL BUREAU OF INVESnGATION
.. ' .. '

IN 157-1104 ~~1/
IN 157-343 . vb1D

F,I.#,_---.!:!JN~4:!:4~-~1'-- _

b?~
C-'a.."mh""- ool. dlda"d'__..Al.LI...2,,-/.lo<64~ _

DOI._J::.;a:::no:;u::;a:;:r::"Y,-,S:.;,,--,1:.:9;.:6,,,J::..-_

1

SA
Thll document contoln. helther recommendotlon. nor conclullons 01 .... PI'." It the propertr 01 ... fl' OM It IOQIt'" .. rev' ...rtery
nand '" conlenl, a'. naIl. b. dl,t,lbul.d aUlllde .au, ag.ncy_ SO !S8__ ~:;;J \)~ "
by

OnL~I~/=2~/6~S~__at Meridian, Mississippi

:.: '.~< '-.
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VII. INFORMATION CONCERNING OLEN LOVELL BURFAGE.
A DEFENDANT IN THE ABDUCTION AND MURDER
OF THE THREE CIVIL RIGHTS WORKERS
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1 DOle_J:..a:..n",u:..a;:;.r:..Y,,--::.9.<...-,-,1::.96:..::.5__

:"'.

black and white photographs were taken by
dth a Speed Graphic Camera. b7t.

ck and white photographs were taken by SA
.'I1th a Polaroid camera. a7v

SA

Photographs were taken of OLm~ BURRAGEls place of
~usIncss dIrectly across the road from his residence at Route 9.
Philadelphia. Mississippi.

I
f
.<;.... :.., 4,:,.;

"

... ' ......

SA
by---,S::.;;.A:..,J

On_l_-_8_-_6..;;5 01 Philadelphia. l'l1ssiss1ppi File" Jackson 44-1

b7C--
...;a:::,:mh=.:.a.:,:t:::.r --uole dlcI0Ied__1_-.::;9_-_6..::5'-- _
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VIII. INVESTIGATION CONDUCTED IN AN ATTEMPT
TO IDENTIFY HERMAN TUCKER'S AL~OMOBILE

88
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FE()ERAL BUREAU OF INVESTIGATIONY

Dat. January 13, 1965

1

A receipt for Passenger Road and Bridge Privilege
State of MiSSiSSiPacounty of Neshoba, reflected that 1965
5si i Ta er (Neshoba County) was issued to

.~~~hQ a.-MJ,ssis~ippi, on October 26,
1964, a Philadelphia, Mississippi, on a 1955 Chevrolet, four
door, eight cylinder, Bel Air, Serial Number VC55J056553. The
receipt indicated that the car was acquired from Steel Auto
Sale, Philadelphia, Mississippi, on October 20, 1964. The
Dealer's Report for October, 1964, from Steel Auto Sales, West
Beacon Street, Philadelphia, Mississippi, indicated that a
1955 evrolet, Serial Number VC55J056553, was received from

.hUadelphia,.Miss:!"ssippJ. The vehicle was sold
Philadelphia, Mississippi, in October, 1964.

.,!,.ag..~:!:y:l,s:tQ!1. Motor
_~el1icJ~.!=omp.trp.. er..S .... ~e ,.. t~te.Offil;:e. ~uildiI!:S, JacksoD,
. Mississippi, made records available which reflected'toe
~fono'wing iriformat ion:

------------------_._--_. -

On _1-11-65

SA

___J_a_ck_so_n~._M_i_s_s_i_s_s_ip"_"_p_i_.F,I. , _!ack..son 4,-4,---,1~__~- rz...
/kg 1-11-65 \O~

~ N',+- O.t. diet.tecl -'-_
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.> O.t. _..::J;.;a;:,;nu=a;:,;r;.,Y,,-,1;:,;3;"'<..,..;1;:,;9;..6;.;;S,"-

',' "

.~ ,: :.:' :,;;
~;: ,:__ , Co,' -. -;<

,,:.:':-',;,'-'
" .:<' ~',' Tag Division, Motor

Vehicle omptrolle s Office, State Office Building, Jackson,
Mississippi, made records available which reflected the
following information:

The Tax Collector's Report of Motor Vehicles
Registered and Ad Valorem Taxes Collected in Neshoba
County, Mississippi, for the month of June, 1964, reflected
that 1964 Mississippi Tag SO-4802 (NeshobaCo~
purchased on June 23, 1964, by HERMAN TUCKER,~
Philadelphia, for a 1955 Chevrolet, motor or serial
number C55J1805l4.

The receipt for Passenger Road and Bridge Privilege
Tax, State of Mississippi, County of Neshoba, reflected that
1964 tag number 50-4802 (Neshoba County), was issued to
HERMAN TUCKER~Philadelphia, Mississippi, on a
1955 Chevrolet,~ sedan, Motor Number C55J180514,
on June 23, 1964. The receipt indicated that the vehicle
was acquired from Jordan Auto, Philadelphia, June 23,
1964. The total tax paid was $8.09. No record of a
1963 tag was noted on the receipt.

-----------------_._._-_. -

Dealer's Sales Records for Jordan Auto Sales,
Philadelphia, Mississippi, Permit Number 757, did not
reflect th~ sale of a 1955 Chevrolet, as described above,
to HERMAN TUCKER.

. F,l. , __Jac~son ...:4...:4_-....::1~ _

No other record could be located identifiable with
the above vehicle to identify the owner prior to Jordan
Auto Sales. No 1963 registration could be located by
Serial Number C55J180514.

Oft _ 1-11-65 at Jackson, Mississippi
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.~.

1 1-15-65Oal.' _

Philadelphia, Miss iss ippi FII.#'...;J!!.;N!!....;42;4:!:-:,1L- _

tfll/
r dldal.d 1-15-65

knew HERNAN TUCKER and to his
knowled~e TUCK had never owned this 1955 Chevrolet or any
other 1955 Chevrolet.

SASby' _

0",--=1:....-.=1.=1-_6;:..,5<-.._01

~
'

"

i,V.-,
!;:5-;~,:'~)'
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1 - Dal. 1-15-65

On,--,1=..-...:1:..:1=---...:;6;.:::5:"--,"01 Ne shoba CountyI M1sS1ss1PP~II.#_JN__4_4-_1 _

1-15-65

y the sale and could not recall
had purchased the 1955 Chevrolet.

SAS

ob aine!Mte icle through repossession just
before selling it t and that he had certificate of
sale papers showing w en e originally obtained the vehicle.

by



Dat._...,;1:..-..:1~5~-.=:6.l1!.5 _
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'.....:.~ ,'-:, .:~,·f- .•~,
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FII.# IN 44-1

rfJc,
'Jr;dldat.dl_....:1=----=1;.:;5_-.:..65:::..- _

pure aaed a 1955 Chevrolet
serial number VC55J056553,
Com an

SASby

O"o........::l=--..:1=1~-.::.65::::-_at Phlladelphia, Miss iss ipp1
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Interviews lIIIIIIIIIIIIIIin an attempt to obtain
his knowledgeof~and murder of the three
civil rights workers in Neshoba County June 21. 1964.
are set forth in this section. b~

"kgb"C- IN 44-1
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FEDERAL BUREAU OF INVESTIGATiON

r
January 11, 1965001., -----'__-'- _

to

1IIIIIIIIIIIIrques~ionedconcerning any knowledge he
have of the killings of the thr~e civil ~rkers.

new r.~· t':t ing

i~sisted he had nothing to discuss as he
had no knowledge of the civil rights murders other than what
he had read in the newspapers.
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FEDERAL BUREAU OF INVESTIGATION

1

be

Da 1._-",J-",a",n""u""a~r,J;y----"1",1 ....--"1...9,,,6,,,,5,---

had no knowledge of anything in which they ffilght
interested.

98

by

On,-_1_-_7_-_6_5__at _M_e_r_l_d_i_a:.-n..:..L'....:Mc:.i=.s=.s=.i=.s=.s=.i::Jp<:.ElO.i=--__,FII. #--,._","a",c",\<:.-s"",~"",n"-,1,,,,,5,,-7.....-....1""2....Lk,;4:1-__

~
157-343

SA~ _h._1C-_, 1~t. : 15 ~l I,) r.,. D
~ ~ Oat. dlctat.d__.:::-....:8:..-5=_-L.,,-__
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FEDERAL BUREAU OF INVESTIGATION

January 15, 1965Date -=-_--'-- _

I

~.,,~~

still insisted
he could not tell something he did not now and continued
to insist he had not been told anything about the civil
-L ....Q'-,,~.. " -U"''''~~''''!O: ........~ t...e.~ ........... 1-..", ............... a ...... ell:' 1-t.6 ,.1.,,, nn+- k!".nw.Q .... ... ClLL\,&. J,LQ.U LLU "'LL....LL6 IIooU gQ7 Qli3 La."" ........_ LLV'" ....

anything.

Special Agent
reminded"""""he did not have to make any statement,
that any statement he did make CDuld be used against him
in a court of law and that he had the right to consult an
attorney before making any statement. No threats or promises
were made to him. ("

still had nothing to say as he did
not know anything about the killing of the three civil rights
workers.

"

.

Jackson
Meridian, Mississippi

,. '

OD 1/13/64
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I,
001. January 16. 1965

1-

ad nothing to say
as he knew nothing concerning the killing of the three
civil rights workers. other than what he had read in the
newspapers. He said everyone on the streets of Meridian
knew as much about this matter as he did, and that he had
no personal knowledge of this matter which was not general
information.

Meridian.
was again a v se did not
have to make any statement. that any statement he did make
could be used against him in a cou~t of law. and that he
had the ri~t to ~onsUlt an attorney before making any
statement. No threats or promises were made to him.

Jackson

001. dlcfoled_-=1_-..:.1_6_-_6..:.5 _

"", docu", ...1 co"tolnt ".1"'., ,.tom",.'u:la".". "O, toftel"sl...... th. Fli. It II Ih. proporty of tho FII .nd 51 loaned to rour .'.MY'
••nd ... co,,,."" .r. ItOt to 110. 41...' ......4 .,,11"'. ,our •••.,.

by

157-1224

o",--_1-_1_6_-~6_5__~at Meridian. Mississippi 157-343
- ---------.....:...:....--IFII·#------t.4bl4.._'"'1-----

.SAS~d b'X:.- Ikg

. )
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X. NEI:ic-'30RROOD IN'lES'IlGAI ION AND PHOTOGRAPHS OF
1>S,,'o'OBA CO:,o}':'Y, MISS ISS IPPI, AREA, WHERE THREE

crvlL Rr:!.~-;.'S "';ORKEF,S WERE ABDUCTED AND MURDERED

101 -
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Dol. December 17, 1964

Ph11ade1ph1a. Mississ 1PP1FII••,_...:J:.:a::c:.:k=s:.:o:::n:-:4...:4-~1 _

SA
SA

1

On'--..:1::;2:!,./-=.17:..!,/6....::....:4-ll
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FEDERAL BUREAU OF INVESTIGATION

Oat. December 19. 19641

two 6ho s and that a few minutes
traveling ten to fifteen

to the best of his reeol-
en 00 p ace there had been a thunder

storm earlier in the evening and there had been quite a bit ot
thunder and lightning, but at the time the three cars passed by
his house it was not raining •

108

#! 'SS""A #•.4 '-~:&f;L£_"

!??l/ , '::II" a/'O~ 11 \010
~:.:..:= .... at. dldat.c1I_-=-'::~L_~-:..i~~_-='~~ _

_"". i .. 14!

.:..:.~:.=...::..:..:::=::.::::.!-~:..;;.;:.::..:::..::.:~=-- FII.. J Bekson 44-1

'hI, clocu"'.'" c~ntoln. ,..1....r recommendatlonl "or co"d"llo". ", .... ,,1. "If 1ft. prop.rtf DI th. 'II .nd II loaned iii ,our ".I'I~,
• ond I" conte"" or. nol to b. dl......,..... ow""'. ,out •••MI. ~

by' _

On 12/19/64

SAs
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FEDERAL BUREAU OF INVESnGAnON

Dol. December 17, 1964
...

1

- . 1 t J .. - '-J ··1" ·1196ade41p~~,~~_M1E!.S._~.SSiP i
~n a e une or ear y u y~ , a ca

at a very slow rate of speed going north.
was a creme over off red~ two door Dodge.
man driving the car held his right arm beside
in effect she could not see his face.

." .-. " ,

~~...-"-'.-.'.' ... -.

/

')

\

Phlladelphia, MisS18sippi FII••---:J:...:a:.:c~k=.s.=.on:.:...-4..:..4..:..-..::1~_::<'"7_

\011
and b"K!-.
lIlIll~I;I.- IOale dlclaled_-=1~2::L/-=1::L7.L.1-=6...:.4 _

-,
SA

'Ttlll doc'Iment contain. neither rKommen••a.nl ..... conclu.,01lllm..... II the pro,...., of the 'II .nd 11 Iooned to ,ou' ••ency,
It and I" conl.nll or. l'Iot to b. dl.t,lbute" outlldle ,our .1~ftCY. -&... - - ~. 58 ..-JDB,

"""" ""=_""",""~~~~·C_" ..,.,.,,,,,~..._,_. . ...--~~~,.::;.:;,.~_;:;:~;.r--,-' '. '.~I"'" ~T-J I ' _.~

On 12/17/64
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Looklns W8sterb dOltfn aide ro8d leading 811" tI'OlIII18Slaalppl
lI1ihWIJ 19 and toward. Union, lIl.alaalppl.



Look1ng "stel'b down 81de road leadllJS to R18s18s1ppl H1PQ
19 and House, Miss18s1ppl, 8bowlns brl068.
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(

I.'. took1ne SOUth a0l'088 Bldo I'08d and at bl'1coe. to lett leed.
to IUsal881ppl H1ghw~ 19. to l'16ht teacs. to Un100, Rl.al881pp1.



,,

I.oIIk.1ng Jrortbel'17 up Ittaalaalppi H1ghw~ 19 towarda 1h11a4e1ph1a
lUanaalpp1. aOl'Oat road to len le.cUng to vnton. lI1a81881ppl
anc1 to 1'1&ht lead1ns to Houee, Il1a.18alpp1. IOsel'••tore ...
above end to len or lMel'leOU~.' ,)'1 c;

11'7 58 -Il'~



1-12. Slde 1'08d. 1e&l!lns \0 lC1ea1ealppl R1plI,7 19 at bottc..
(SeeM or ebooUna.)
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2-~. f.ooklnc SOl.ltber~ down IllGdee1ppl B1Ghx83' 19. South Of
Philao.~l~h1a. Mlaa1aalpp1. Side road le~lng to &hootlQ1
.cene 18 In rOl'e8l'OWl& leading to I'I;ht.

•
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Look1ng Woater17 a01'08. 1.11881aa1pp1 II1sbW.Q 19,.SOUth et
fh1lac1elphla. JIla.1.a1pp1, dOWD 8148 I'OId GO .mob IbOOUaa
took ·place. .

/O"bV

58 -\ \9

2-3.
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2-'. Looklng Jlortherly up JlCa81ealppl R1ghway 19. tourcl•.

Plllladelph1a. Jl1S818sippl. Road 1••cUaa to lowor len
la aide l'oed where sbootina took place.
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2-5. 81de l'08d 188410S to 1U••lealppl H1ibW8l 19 (at lett), SOUtb
or JIh11adelpbla, 1I18818Blppl, _here Ihootlna took place," .
urkecl bJ parked oar.
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Looklng Easter1¥ aeros8 JUss1eslppl H1PIq 19 at;
standard acnloe statton. Road \0 lett leada \0
Phl1ldolph1a. K18e18elpp1.
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3-3. Ilem 011 Olen Burrage tUIII near lhl1adelph1a, 111... 1.ook1.
ve8te..~.
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3-9. Ilem on Olen Burnge ram heal' Philadelphia, Mlas1aalpp1.
Loaklna Eaater17.
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Pea on Olen ElU~ tar- 0881' fh11ede~.. Jl1.81~lppl.
t.ook1ng lTort.hel'~. load at bo,*- lead. to, I'b1bdelph1a" I
I"1&bt. I)IID 1. to lower len or ..aWl'. " q!;)

1aa _ ...•..51l-1~;Y
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KILLEN, ED:;AR RAY
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WHITE K."l'IGHTS OF THE
¥U KLUX !(lAN OF MISSISSIPPI

approxi.mately 100 members of the Original Knights of the
D1 KluK Klan (OKXKK) from the State of Mississippi met at
BroJkbr:ell, HLssi5Si.ppL ThDse present decided to defect
fro;:] t~)" m::K!-'K and to forn their G\-ffi klan group in
!1i.:;tassippi to be knmffi as the White Knights of the
En K.lp.x Klan of ~lississ!PP!.b7D

the aims and purposes of
the ~1dte Knights of t~e Ku Klux Klan of Mississippi are to
preserve Christian civillzation4 'protect and promote White
supremacy and the segregation of the races, to fight
cO~!llnism and to extend the dignity, heritage and rights of
tte white ra~e of Amc=ica.b7D
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