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| Civil Rights Act of 1991 to correct intentional and unla

2| ap phcants who applied for employment with Cloughésty Packing Co:, d/b/a Fa‘mler- |

ANNA Y. PARK, SBN 164242
PETER F. LAURA, SBN 116426

U S, EQUAL EMPLOYMENT
I’DR NITY COMMISSION
255 East Temple Street, 4th Floor 2 o
Los Angeles, CA 90012 o 2
Telep hcme 213) 894-1076 R &
Facslm;lle (213)°894-1301 e o n
Attorneys for Plaintiff _ :?}" - =
0.8, EOUAL EMPLOYMENT B
OPPORTUNITY COMMISSION TeE E (w
UNITED STATES DISTRICT COURT | 5% $_
CENTRAL DISTRICT OF CALIFORNIA
U.8. EQUAL EMPLOYMENT Case No. _:~ i
OPPORTUNITY COMMISSION, : EV04-8051 “gr,
o COMPLAINT CIVIL RIGHTS
Plaintiff, MPLOYMENT '
I)ISCRIMTNATION
V. %IZ U.8.C. Section 2000e, et seq.; 42
8.C. Section 1981a)
CLOUGHERTY PACKING CO.

d/b/a FARMER JOHN and DOES 1 DEMAND FOR TRIAL BY JURY
to 10, Inclusive,

Defendants.

NA QF ASE
This is an action under Title VII of the 1964 C1v11 R1g11ts Actand Tltle Iofthe

%ims c.fn:uz:eﬂ and to; make whule Dbmn___‘,(}a [

John (“Farmer John™), as full-time entry-level productioti/warehouse warkers, who
were adversely affected by such practices. The Plaititiff U.S. Equal Employmient
Opportunity Commission (“Commission” or “EEOC”) alleges that Farmer John
discriiminated against Donnie L. Gaunt and similarly situated Black applicants by
failing to hire them because of their ipeC KEIED ON CM

/1 -
T -520 |Y

BY 001




%o I < S N D T o

— — — — — — e ke [
fels] ~¥ (= LN L% 98] o8] L Lo

R

23

2]
- in an industry affecting commerce within the meaning of Section 701(b), (g) and (k)

25
26
27
28

- ahd

- California, and continuously had fifieen or more employees.

The C ommission alleges that D efendant has engaged in and c ontinues to
engage in recruitment practices which discriminate against potential Black applicants
for employment. As a result of these practices, Blacks have been denied equal
employment opportunities. The Commission further alleges that Defendant failed to
maintain and preserve employment records and failed to provide repotts to the
Commission as required by federal law.

JURISDICTION AND VENUE

1. Jurisdiction of the Court is invoked pursuant to 28 U.S.C. Section 451,
1331, 1337, 1343 and 1345. This action is authorized and instituted pursuant to
Section 706(f)(1) and (3) and 707 of Title VII of the Civil Rights Act of 1964, as
amended, 42 U.S.C. Sections 2000e-5(f)(1) and (3) and 2000e-6 ("Title VII"), and
Section 102 of the Civil Rights Act 0of 1991, 42 UJ.5.C. § 1981a.

2. Theunlawful employment practices alleged herein were committed within
the jurisdiction of the United States District Court for the Central District of
Califorma.

PARTIES
3. 'The EEOC is an agency of the United States of America cliarged with the’

administration, interpretation and enforcement of Title VII and is expressly

 authiorized to bring this action by Sections 706(£)(1) and (3) and 707(&) of Title VI,
42 .U.S-.C‘ Sectmns 2000&5({)(1) and (3) and 20006*6(3): ' |

s ‘f_ tjzall felevant tm:les Clbugherty Packmg ."_'o., ettt
isa Cahfomla corporatmn contmuously dmng busmess il thie -Central ]Z)lstnct-of

5. Atall relevant times, Farmer John continuously was an employer eitgaged
of Title VII, 42 U.8.C. Sections 2000e(b), (g) and (h).
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CONDITIONS P EDENT

6. More than thirty (30) days prior to the institution of this lawsuit, Donnie
L. Gaunt filed a charge with the Commission alleging that Farmer John violated Title
VIL

7. Prior to institution of this lawsuit, all conditions precedent were satisfied.
The Commission’s representatives attempted to eliminate the unlawful employment
practices hereinafier alleged and to affect voluntary compliance with the Act through
informal methods of conciliation.

STATEMENT QF CLAIMS

8.  Since at least November 2002, Farmer John has engaged in unlawful
employment practices in violation of Sections 703(a)(1) and 707 of Title VII, 42
U.S.C. Sections 2000e-3 and 2000e-6. These violations include failing to hire
Donnie L. Gaunt and similarly situated Black applicants not hired by Farmer John
because of theit race, Black. Farmer John also engaged in recruitment practices that
violate Title VII by discriminating against Blacks.

9.  The effect of the practices complained of above has been to deprive
Déonnie L. Gaunt and other similarly situated Black applicants for full-time entry-
level production/warehiouse wotkers of equal employment opportunities and to
otherwise adverSBl'y affect their employment status because of their race {Black}.
10, - As. dit ct and. proximate result of the aforesaid acts of Farmer Johin,
et m: "fly‘: s1tuatet1 Black:.:p _1t:pm;;_f1iav ’

11.  As a direct and proximate result of the aforesaid acts of Farmer Jokin,

- Donnie L. Gaunt ahd similarly situated Black applicants have suffered a loss of

earhifgs in ah atount according to proof.

12. The unlawful employment practices complained of above were and are
intentional within the meaning of the 1991 Civil Rights Act.
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13. Farmer John has acted with malice or reckless indifference to federally
protected rights of Donnie L. Gaunt and similarly situated Black applicants.

14, Farmer John has violated 29 C.F.R. § 1602.14, by failing to make and
preserve employment records required by the Commission necessary to the
Commission’s administration of Title VII. More specifically, Farmer John
failed to maintain and preserve for a period of one year job applications, or resumes,
and failed to maintain and preserve relevant job applications or resumnes in violation
of 29 C.F.R, § 1602.14.

15. Defendant has violated 29 C.F.R. § 1602.7 by failing to comply with
reporting requirements as required under federal law. Specifically, Defendant failed
to file EEO-1 reports as requited.

P ' R RELIEF

Wherefore, the Commission respectfully requests that this Court:

A. Grant declaratory relief that Farmer John has violated Title Vil by
discriminating in hiting because of race;

B. Grant a permanent injunction enjoining Farmer John, its officers,

sticcessors, aggiphs and all ‘persons in active concert or participation with it, from

engaging in any employment practices which discriminate on the basis of race or
tretaliate against employees for engaging in activity protected under Title VII;

G Ordet I“armer_ John to, ] lnstltute and carty out pol'cle‘s I

rogan sl et ployment oppormmnes

ractices. atid

“eradicate the'effécts of past und ptésent unlawful employmetit préetices;

D. Gtint a judgment tequiring Farmer John to make Donnie L. Gautit and

similily situated Black applicanits whole by payitig to thetn appropriate back pay,
‘interest, lost bencfits, rightful place employment, compensatory damages, and

punitive damages in an amount to be proven at trial;
E. Order Farmer John to institute non discriminatory recruitment practices
that discriminate against African Americans;
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F.  Order Farmer John to maintain records as required under Title VII;

G.  Order Farmer John to file reports, specifically EEO-1reports as required
under federal law;

H.  Grant such further relief as the Court deems necessary and proper in the
public interest;

I. Award the Commission its costs in this action.

JURY TRIAL DEMAND
The Commission requests a jury trial on all questions of fact raised by

Complaint,

Dated:

September 27, 2004 Respectfully Submitted,

ERIC S. DREIBAND
General Counsel

JAMES LEE
Deputy General Counsel
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Assocmte General Counsel
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