
IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI

WESTERN DIVISION

AILEEN VILLANUEVA, Individually
And on behalf ofothers similarly situated

Plaintiffs,

VS.

WOODBINE HEALTHCARE LIMITED
PARTNERSHIP, et a1.

Defendants.

)
)
)
)
)
)
)
)
)
)
)

Case No.97-1607-CV-W-SOW

FIRST AMENDED
'. C,LASS ACTION COMPLAINT

p~?m:t.~ffs; [qr thei; cal.:l!;1es of action against defend~ts Woodbine' Health· CaFe-Limited
I "'~I

Partnership ('.~Woodbine"), Robert Norcross (''Norcross,l) and Denny Barnett ("Barnett") state
'''\-:-

_ l._~.; .....'ll:ti_~. class action is based upon violations of Title VII of the Civil Rights Act of
....

. . ... ' ....
and allege as follows:

• .: I~ .II.~ ..... '..
It' ,.1 ..,:.

...~.. _...:.".', .;.

-.,I"'" .--..... I'.,•• -lo"',"" -, , 'o\li-;".'

.lQ,6.4, as agl~nd~~,. 42 U.S .C. § 2000e et seq., section 1981 of the Civil Rights Act of 18,q.6" 42
, ••...~ ',I"'"",: -\" .._ ___ .1.t ,.- .._ ... 0.. . .~ -.:; _":"""';- ::':0;:':::''':'o. _:':.•..:..;.- 0.. -.\, L ....J.

U.S.C. § 19Si..?l1d the' Missouri Human Rights Act, R.S.Mo. § 213.055 et seq. This action is

brought on behalf of plaintiff Villaneuva individually and on behalf of a class of others similarly

situated, as defined more specifically herein, pursuant to Rule 23 of the Federal Rules of Civil

Procedure.

2. The members of this class are so numerous as to make it impracticable to bring all

of them before this Court. Upon information and belief, thelie are approximately 60-80 present

or former enlployees ofdefendant Woodbine who are within the class definition.

3. The class representative and all members of the class are all non-white and are of

the same ancestry and national origin, Filipino. The class representative and all members of the

class were recruited by defendant Woodbine to work as registered nurses and are present or
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4. There are CO.nun.on questions of law and fact presented herein, and the class

representative'S olaims are typical ofthe claims ofall class members.

5. The pJ;osecution of separate actions by individual members' of the class in various

state and/or federal courts would create a risk ofinconsistent·or varying adjudication with respect

to individual members of the class that would establish incompatible standards of conduct fOf

defendants with respect to members ofthe class.

6. The prosecution of separate actions by individual members of the class would

create a risk of adjudication with·.respect'tClindividual members of the class which as a practical -' ... -
.' .. . ".

matter would be dispositi,ve of'.'i:nterests",.,..of other inembers of the class not parties' to the "1"":",

adjudication or would .{i'lJ.bstantiallyimpait':;Oj impede their ability to protect! their interests.

7. Defendants'have acted ooiforrnly with respect to all of the Class members in that -'
'I '., • ''-i''

........4ey;ha¥.e ,c'Qnsistently an(ih'i~ten'tionally discriminated laga'ins(defendant -'~'b'6'a.bin.~I'·!f:e~l'oyees ,:-.,.,!:.' ~:(.~~" .•
• " • • ':1 IJ,7,!~·u' I I •• , • ',,'f.:1,,' ' j'

wh.o' are .non-white-am.:l~~·pfr.·Fnip,in~national-'origin and anpestry with, respect to assignnienf;"~~'::-~~'':':..,·;-.. "~,,,:,.L,

compensation, promotion" firing and classification of employ~es and in the: terms and conditions

of their employment. Therefore, final declaratory and other ancillary relief would be appropriate

for the class as a whole,

8. Questions (If law and fact are common to the class and predominate over any

questions affecting individual members only.

9. Plaintiff Aileen Villanueva was born in the Philippines, and is a legal resident of

the United States, currently residing in Kansas City, Missouri. Plaintiff was recruited by

defendant Woodbine and was employed by Woodbine from August 1994 through March 1996.
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During the course ofher ,employment with defendant Woodbine, plaintiffisuffered discrimination

based upon her race l ancestry and national origin in numerous ways including but not limited to:

a. Plaintiff was not given assignments comparable to caucasian registered

nurses employed by defendant Woodbine even though she was qualified to hold a registered

nurse position by virtue of her Commission on Orad~te$ of Foreign Nursing Schools

("COFNS") oertification ,and her Missouri registered nurse license. In fact, prior to coming to

the United States~ plaintiff Villaneuva had already received her diploma, completed the licensing

requirements of a nurse and was certified as a registered nurse in the Philippines

b. Plaintiff was not compensated at the tate promised to her as a registered

nurse, despite her requests for such compensatioIl'·and herqWilifications.
- .-.... '

c. Defendant Woodbine's EJirecto{:':'D\f Nursing~ ,defendant Norcross,

threatened to have plaintiff deported ifsh€ 1cbmplained::of::th:~icDnditionsofher employment.

d. Plaintiff was denied the same benefits as white, non-Filipino full time
,- -~,. ' ..,,-, '....

~I., employees, P.laiati~waS:':fequire~Hocover her shift:before approval fdr vacation and 'wa:s~6rc'e'd '\::::'" .. ,:, .. "',.~_:;""

,:,.., to return from q,er \:'acation on one_bcca~i~~,~"~i-'dc,['to;6rk lier'shift'· No such requirement-was"

applicable to non-white full-time employees. Further, pla!intiff was denied paid sick leave

despite defendant Woodbine's company policy.

10. Defendant Woodbine is a corporation registered to do business in the state of

Missouri. Defendant Woodbine currently is doing business as Woodbine Healthcare Center,

2900 Kendallwood Parkway, Kansas City, Missouri 64119.

11. Defendant Norcross is an individual who is an agent of and em.ployed by

defendant Woodbine a.s a Director of Nursing. As the Direotor ofNursing, defendant Norcross

had direct super:visory authority over plaintiff Villanueva and the class members
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12. Defendant Barnett is an individual who is an, agent of and employed by defendant

Woodbine as an Administrator~ acting within the scope of his emplqyment with defendant

Woodbine, with full supervisory author,ity over plaintiff.

13. This Court hasjudsdiction over this action pursuantto 28 U.S.C. § 1331 because

plaintiffhas presented federal claims Wlder Title VII and 42 U.S.C. § 1981.

14. Venue is proper in this district pursuant to 28 U.s.C. § 139~.

15. The class of plaintiffs is defmed as all employees ofdefendant Woodbine who are

non-white, whose ancestry and national origin is Filipino, and who worked at defendant

Woodbine's Gladstone health center.

..:',: .~, ., '":"'-'" " i€i. : Plaintiffs were recruited by defendant WoodBine ~ fh~',PhilippineS"~to relocate to
....

-. I .• . I' 0' .... ·~..,1~:!:;::-·...,'.: ....~-... .' r()'" .;....

:"":,~",~~,,,r:: '-:the Glads~one area to work as registered nurses in their G1adsto~e,;he~ith ~enter, elaintiffs were
l O. '.. I •• ~ I

... '",,: promist:d.:.that upon obtaining a Missouri registered nurses licen~~:theY'WOUld'.b~"'4.mployed'as a

registered nurse and compensated at the rate of$12.50 per hour. '
~ .. ,. JIll" I ....... '.,'"":~-;.., .-:t', :·~··M; .-, ..

'11\" ,," :"'. ,\' • '17. '", However; upon obtaining the, MisS0Uri registel!ed nur$~s:-lice1nse. defendants fafled ..
• ;••r.;- n~':....··" .l • I , :. ·':.I·~~: .trfl..1'oJ'·' (- \1; ~- - ,
"':.'~:'~~-:':"': ~~," "~/Ul.d re:fusecd to employ plaintiffs as registered nurses at .,the' rate'::o-t-;$.1'2'~·5~ ..per ,hour., Plaintiffs

,f. I.

were required, instead, to perform the duties of a certified nurses assistant at the rate of $7.00 per

hour solely because of theilt' race, anoestry and national origin.

18. Plaintiffs were required to arrange for their own shift caver~ge prior to obtaining

approval for vacation time. White, non-Filipino nurses were not required to obtain their own

shift coverage. Further, plaintiffs were denied paid sick leave despite defendant Woodbine's

sick leave policy covering full time employees.

19. Plaintiffs were threatened by defendants with, deportation if they oomplained of

their working conditions, In fact, such threats and intimidation by defendants prevented some

plaintiffs from exercising th.eir civil rights.
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20. Defendants have engaged in a pattern and! p.-actice of discrimination against

nurses of plaintiffs race, ancestry and national origin. Defendant Woodbine intentionally

recruits and hires qualified nurses from the Philippines solely to enable them to pay less for their

services and to intimidate them during the course of their employment

COUNT I
CYiolatioD of 42 U.S.c. § 19811

21. Plaintiffs incorporate by reference herein paragraph numbers 1 through 20 as

though fully set forth therein.

22. Defendants Norcross and Barnett were responsible for employing defendant

W0odbine's nursing.., staff.. Defendants have intentional[y discriminated against plaintiff

.vi,11~.Q.~,uv~..,~nd oth.er_members of the plaintiff class because of their race, :ancestry. and national
' .._ ....\t:~I':' " '0'., }~., !..JZ."'\:~" "I.,.. ._~~•. :

. o,dgi,q with" re~p~ct ...to the assignment, compensation, classification, firing' and other terms and
•• I. >(••••':- ':'I~ ... ~: ..~; ..

conditions oftheir employment, as set forth previously herein. Defendants Norcross, Barnett and
r : .••• _.

'Wooqbi.\.1~f~iled tQ~hi~e or promote plaintiffVillanueva and other members' of the class to higher
tI"~: .. ~f"t' ·....'1 ~I'l ' • .; " • ......1 • ~ ~. ".;, ,.'r,~ I. ".'1"' • - ,~:t 1. ,- (..- '. 7:' 01" "\. ' ' ", • \"

, ...' . . pay,ipg ~gt~tered m,urse positions. Defendants Norcross, Barnett and Woodbine reqll;ired plaintiff
',- ·::.'"hl'~·"'.'~' "",_ ' " "J",:'. "':~~·.:::?~~~~M~ ...:~ .·'oX. " .,' ••,'.

Villanueva and other class members to cover their own shifts prior to approving vacati9n,

refused to grant them paid sick leave and otherwise harassed and intimidated them. When

plaintiff Villanueva and other class members complained about these conditions, defendant

Norcross threatened to have them deported.

23. Defendants' intentional discrimination against plaintiff Villaneuva and members

of the plaintiff class has created a hostile working envirownent for plaintiffs. The hostile

environment created by defendants' intentional discrimination has the purpose or effect of

creating an intimidating, hostile and offensive working environment and it has interfered with the

work perfonnance of plaintiff Villaneuva and members of the plaintiffs class. The hostile

environment created by defendants' intentional discrimination has ser,iously affected the
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individual employment opportunities of plaintiff ViIlaneuva and members of the plaintiff olass.

The hostile work environment that has been created by defendants' intentional discriminatory

treatment of plaintiff Villaneuva and members of the plain~iffclass is severe and pervasive and

has aIte.red the class members' conditions of employment and has created an abusive working

environment.

24. Because of defendants' intentional discrimination agaiast p[aintiff Villaneuva and

the class members based upon their race~ ancestry and natienal origin, plaintiff Villaneuva and

members of the plaintiff class have suffered actual economic damages and are entitled to an

appropriate award of back pay,

B~c.ause .of'.:defendants' ,interttional discrimination against p~aintiffV illaneuva· and -.,,.. .

the class members based .~pon:·their r·ace, iu~cestry and national origin, plaintiff ViUaneuva and . 0001;,:" ," 00,',
. ,

members of the plaintiff.c~ass are entitled.-·~9 ·reinstatement, promotions Or' transfers, as the case;'· ' '.;..;:;,

may be, and are entitled to back 'pay, overtime pay, bonuses and fringe ibe.nefits, and interest

,. ,,}Vhe~li appl'opriate,~- • ,'~... .' ",'". ''''~~¥I '.' 1.11~'.'

the class members based upon their race, ancestry and national origin, pla,inti1;f Villaneuva and

members of the class .are entitled to front pay to compensate them for lost employment

opportunities.

27, Because of defendants' intentional discrimination against plaintiff Villaneuva and

the class members based upon their race, ancestry and national origin, plaintiff VilIaneuva and

members of the class are entitled to other compensatory damages including future pecuniary

losses, past and future emotional pain, suffering, inconvenience, mental anguish, loss of

enjoyment of life and other non-pecuniary losses.
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28. Because of defendants' intentional discrimin~tionagainst plaintiff Villaneuva and

the class members based upon their race, ancestry and national origin. plaintiff Villaneuva and

members of the class are entitled to affirmative injW1ctive relief to remedy the employment

discrimination set forth herein.

29. .Because defendants' discriminatory practices have been practiced and perfomled

with malice or reckless indifference to the federally protected rights of plaintiff Villaneuva and

the class members, plaintiff Villaneuva and members of the class are entitled to an award of

punitive damages,

WHEREFORE, plaintiff Villaneuva and the class members pray for judgment against

defendants for equitable relief preventing·defeodants..from engaging in a pattern and practice of

discrimination against plaintiff and the class members on the-''basis of their race, ancestry and

national origin; for a jUdgment for damages· for appropriate ·baek:-;pay. front 'pay and interest; for a

judgment for other compensatory damages·· f9r the -intentional discrimination practiced by

1
!

'."" ' .inconvenience, me~ta.l. anguish and loss of'~J,;1j'!'3yment~f:Iife ito pl-amtiff and the class memb~rs; .... . ..

for a judgment for punitive damages because defendants' dliscrimination against plaintiffs has

been practiced and performed with malice or reckless indifference to the federally - protected

rights of plaintiff and the class members; for an award of attorney's fees and expert's fees

pursu,ant to 42 U.s.c. § 1988(b) and (c); and for such further and other reaief as the Court may

deem appropriate or just and equitable under the circumstances.

COUNT II
(Violation of Title VII of the Civil aights Act of 1964,

42 U.S.C. § 2000~e, et seq. and the Missouri Human R.!ghts Act)

30. Plaintiffs inoorporate by reference herein paragraphs 1 through 29 as though fully

set forth herein.
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31. Defendant Woodbine is engaged in an industry affecting oommerce and employs

more than 15 people.

32. Plaintiff Villaneuva has exhausted the admiinistrative remedies of Title VII by

filing a timely charge with the Equal Employment Oppo:ritunity Comm~ssion, by receiving a

right-to-sue letter from the EEOC, attached as Exhibit 1, andiby filing this bwsuit within 90 days

from the date she received her right to sue letter.

33. Plaintiff Villaneuva has exhausted the administrative rem~dies of the Missouri

Human Rights Act by filing a timely charge of discdmination with the Missouri Commission on

Human Rights, by receiving a right-to-sue letter from the MHRC, attached as Exhibit 2, and by

: .~ filing.her: lawsuit within 90-days from the date she receiv.ed her ~ig\lt,t(p;ue:-I-etter.. ,' .

34,.,,,
, ."

:"
Plaintiff Villlanueva will fairly and ,adequateLyl protelVt the· interest o:f:all members

I , ' ••••

of this c!:ass. ,.~ .
• - ',"'1"" \ '-i'=-' ~ ,

. ~~'. D.efendants have intentionally discriminated ~gain~t plaintiff'lmanueva and all

,'1'\:,,,,,, .,;:;. ",ot4e,r memb~~s of the pl~in:tiff class."b,ecavse ·9:~ ..thei.r:"lj;'Cel: ancl;str,Y,,,,:alild:-national .origin with,"··. "".'"

.... ";:,"""~~:j~. _;- ,,';J:e~pect)o",assignm_~1J:t, compensation, promotion, firing ·and';,cla:ssifiCation ~of employees and...m
, • . I'

the terms and conditions of their employment,' as set forth previou.sly herein:

36. Defendants have engaged in a pattern and practice of discrimination against

plaintiff Villaneuva and other members of the class because of their race, ancestry and national

origin with respect to the assignment. compensation, promotion, firing and classification of

employees and in the terms and conditions of their employment, as ~et forth !previously herein.

37. Defendants' intentional discrimination against plaintiff Viillaneuva and other

members of the plaintiff class has created a hostile working enviromnent for plaintiff Villaneuva

and members of the plaintiff class. The hostile environment [created: by deifendants' intentional

discrimination has the purpose or effect of creating an imimidating, hostile and offensive

s



working environment and it interfered with plaintiff Villaneuva's individual work performance

and the work performance of other members of the plaintiff class. The hostile environment

created by defendants' intentional discrimination has seriously affected plaintiff Villaneuva'S

employment opportunities and the individual employment opportunities of other members of the

plaintiff class. The hostile work environment that has been created by defendants) intentional

discriminatory treatment of plaintiff Villaneuva and other members of the plaintiff class is severe

and pervasive and has altered the class members' conditions of employment and has created an

abusive working environment.

38. Because of defendant's intentional discrimination based u~on race, ancestry and

,nati.o~?l 9rigin~!~.'plaintiff.-Villaneuva and other members of the· plain:.~·rr class ha~e'·~.:~~red· ..
'.,.

·'1' •. . actua-1' ecoAomic:damages, and are entitled to an appropriate award of backpay.

.. 39., Because of::the defendants' intentional discrimination based upon 'race.. ancestFy ,.....-

and natio_na.l origin, plaintiff Villaneuva and other members of the plaintiff class are eotitled to

(~:'. .rs:instatem.ent ,~r: promotionS~,las the case' may be, and .ar.e,'·obmti1ti~d'ti)"oa:ek pay, eVerttrne ·pay,
" , .

bonu:ses'~and fringe benefits ~d interest where appropriate.· !

40. Because of defendants' intentional discrimination based upon race, ancestry and

national origin, plaintiff Villaneuva and members ofthe plaintiff class are entitled to front pay to

compensate them for lost employment opportunities.

41. Because of defendants' intentional discrimination ba~ed upon race, ancestry and

national origin, plaintiff Villaneuva and members of the plaintiff dass a.re entitled to other

compensatory damages including future pecuniary losses, and past and future emotional pain,

suffering, inconvenience, mental anguish, loss of enjoyment of life and other non-pecuniary

losses.

9
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42. Because defendants' discriminatory praotices have been practiced and performed

with malice or reckless indifference to the federally protected rights of plaintiffs) plaintiff

Villaneuva and other members of the plaintiff class are entitled to an award ofpunitive damages.

43. Because of defendants ' intentional discrimination based upon race, ancestry and

national origin, plaintiff Villaneuva and other members of the plaintiff class are entitled to

affinnstive injunctive relief to remedy the employment discriminatiau set forth above.

WHEREFORE, plaintiff Villaneuva and the class members pray for judgment against

defendants for equitable relief preventing defendant from. engaging in a pattern and practice of

discrimination against plaintiff and the class members on the basis of their race, ancestry and

nation.al origin;.for ajudgmen~..for damages for appropriate back pay, front:pay and interest; for a·

judgment for ~~her compe~~~t~:rY;;"d;mag~s' for the intentional discrimination practi~~d -b~ .. ,)
defendants which has resulted..in pecuniary l~.~.§l and past and future emotional pain, suffering,

inconvenience l mental anguish and loss of enjoyment of life.to plaintiff and the class members;

for- .~:d~I:\~~~r.t ·(or·'p~nitive damages because defendants' dliscr~~inatio"t:t,«ga:i..rl:~t'plaihti~fs~has

bee!). practi,,?e~ and'..pt;rforined .with mal.ice dr reckless indifference to the federally proteCted"

rights of plaintiff and the class members; for an award of attorney's fees and expert's fees

pursuant to 42 U.S.C. § 2@OOe-5(k); and for such further and other relief as the court may deem

appropriate or just and equitable under the circumstances.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands trial by jury in this action of all issm.es so triable as a matter of

right and hereby designates Kansas City, Missouri as place oftrial.
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ANDERJ? & ASSOCIATES, LLC

By: ~ ;&--~--~,
Denise M. Anderson #39598
Jennifer H. McCoy #37905
305 The Stilwell
104 West Ninth Street
Kansas City, Missouri 64105
(816) 472-1441
(816) 472-4114 (FAX)

ATTORNEYS FOR PLAINTIFFS

CERTIFICATE OF SERV[CE

I hereby certify that a copy ofthe above and foregoing was:

G3( mailed (first class U.S. Mail, postage prepaid}o transmitted via facsimileo hand delivere4·· __._.__ ,; .'o sent via overnight delivery servioe
7.......

thisti day ofAprill998, to:

Karen R. Glickstein
James C. Cox
1200 Main Street, Suite 1500
Kansas City, Missouri 64105
ATTORNEYS FOR DEFENDANTS' u,.. _

1
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