IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI

WESTERN DIVISION
AILEEN VILLANUEVA, Individually )
And on behalf of othets similarly situated )
)
Plaintiffs, )
)
Vs. ) Case No.97-1607-CV-W-80OW
) .
WOODBINE HEALTHCARE LIMITED )
PARTNERSHIP, ¢t al. )
)
Defendants. )
FIRST AMENDED
CLASS ACTION COMPLA.INT
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Partncxsmp (“Woodbme”) Robert Norcross (“Norcross™) a.nd Denny Bamett (“Bamert”) state

-
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and allege as follows

«.This, class action is based upon vmlatlons of Title VII of the C1v1l Rights Act of

..-._.\.Q.. :u”. l e __r L) W p-..- L, RN

) - . .1964 as amende;:l, 42 U S C § 2000e et seq., sectlon 1981 of the C1v11 nghts Act of 1866 42
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brought on behalf of plaintiff Villaneuva individually and on behalf of a class of others similarly
situated, as defined more specifically herein, pursuant to Rule 23 of the Federal Rules of Civil
Procedure.

2, The members of this class are so numerous as to make it impracticable to bring all
of them before this Court. Upon information and belief, there are approximately 60-80 present

or former employees of defendant Woodbine who are within the class definition.

3. The class representative and all members of the clags are all non-white and are of
the same ancestry and national origin, Filipino. The class representative and all members of the

class were recruited by defendant Woodbine to work as registered nurses and are present or
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* o~ Athey-have cqnmstently andwmtentmnally discriminated 'ag‘amslt defendant -Waodbxne"S'empluyees A

former employees _of defendant Woodbine. Thus, the ;:Iass represeﬁtative will fairly and
adequately protect the interests of the class. '
4. There are common questions of law and fact presented herein, and the c¢lass
representative’s claims are typical of the claims of all class members.
3. The prosecution of separate actions by individual members: of the class in various
state and/or federal courts would create a risk of inconsistent or varying adjudication with respect
to individual members of the class that would establish incompatible standards of conduct for

defendants with respect to members of the class,

6. The prosecution of separate actions by individual members of the class would

create a risk of adjudication with respecttorindividual members of the class which as a practical -

matter would be dispositive of “interests~of other members of the class not parties ‘to the
adjudication or would substantially impair:¢r impede their ability to protectitheir interests.

7. Defendants have acted uniformly with respect to all of the tlass members in that

1l '

who are nOn-whn:e and“uf'rFthmo natmnal origin and ancestry with, respect to assignment; s i

compensation, promotlon,.ﬁrmg and classification of employges and in the terms and conditions

'

of their employment. Therefore, final declaratory and other ancillary relief would be appropriate
for the class as a whole.

8. Questions of law and fact are common to the class and predominate over any
questions affecting individual members only.

9. Plaintiff Aileen Villanueva was born in the Philippines, and is a legal resident of
the United States, curtently residing in Kansas City, Missouri. Plaintiff was recruited by

defendant Woaodbine and was employed by Woodbine from August 1994 through March 1996,
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During the course of her employment with defendant Woodbine, plaintiffisuffered discrimination
based upon her race, ancestry and national origin in numerous ways including but not limited to:

a. Plaintiff was not given assignments comparable to caucasian registered
nurses employed by defendant Woodbine even though she was qualified to hold a registered
nurse position by virtue of her Commission on Graduates of Foreign Nursing Schools
(“CGFNS™) certification and her Missouri registered nurse license. In fact, prior to coming to
the United States, plaintiff Villaneuva had already received her diploma, completed the licensing
requirements of a nurse and was certified as a registered nurse in the Philippines

b. Plaintiff was not compensated at the rate promised to her as a registered

nurse, despite her requests for such compensation and herqﬁ&liﬁcation's.

c. Defendant chdélﬁi-ne’sn ﬁirector;"?{::;!:f Nursing, :defendant Non;ross,
threatened to have plaintiff deported if-she ’c'dmplai';’ledfbﬁl.-iﬂ‘ﬁ_}i'conditions oftier employment.

d. Plaintiff was denied the same beneﬁil:s ag white, non-Filipino full time
. employees. Plaintiff was:required to cover her ;ﬁﬁ'before aﬁproval-fo:r vacation and wésforceﬂ o e ;

walTas “

to return from her vacation on one bccaé‘iar‘-f'in ordério w':drlc hér'shift” No suc.h requirement-was -
applicable to non-white full-time employees. P.‘urther, plaintiff was denied paid sick leave
despite defendant Woodbine’s cotmnpany policy.

10.  Defendant Woodbine is a corporation registered to do business in the state of
Missouri. Defendant Woodbine curtently is doing business as Woodbine Healthcare Center,
2900 Kendallwood Parkway, Kansas City, Missouri 64119.

11.  Defendant Norcross is an individual who is an agent of and employed by
defendant Woodbine as a Director of Nursing. As the Director of Nursing, defendant Norcross

had direct supervisory authority over plaintiff Villanueva and the class members
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12, Defendant Barnett is an individual who is an. agent of and employed by defendant

Woodbine as an Administrator, acting within the scope of his employment with defendant
Woodbine, with full supervisory authority over plaintiff,

13.  This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1331 because
plaintiff has presented federal claims under Title VII and 42 U.S,C. § 1981.

14.  Venue is proper in this district pursuant to 28 U.S.C. § 1391.

15.  The class of plaintiffs is defined as all employees of defendant Woodbine who are
non-white, whose ancestry and national origin is Filipino, and who worked at defendant

Woodbine's Gladstone health center.

v

e 16: . Plaintiffs were recruited by defendant Woodﬁine in -thé-Phi'l'ippincs—-'to relocate to
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e  the Gladstone area to work as reg1stercd nurses in theu- Gladstcnne'health center. Plamtxffs were

prom-1se_d-:.that upon obtaining a Missouri registered nurses lmensegthey-would »be'-é_mployed asa

registered nurse and compensated at the rate of $12.50 per hour. .
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I I However upon obtaining the. Mlssourl regnsterecl nurses-hcense, defenclants faﬂed '

K m-*’"l'

~and refused to employ plamnffs as reg1srered nurses at the £ate-of $12:50_per hOur Plamttffs

‘were required, instead, to perform the duties of a certified nurses ass1stant at the rate of $7.00 per

hour solely because of their race, ancestry and national origin.

18,  Plaintiffs were required to arrange for their own shift coverage prior to obtaining
approval for vacation time. White, non-Filipino nurses were not required to obtain their own
shift coverage. Further, plaintiffs were denied paid sick leave despite defendant Woodbine’s
sick leave policy covering full time employees.

19.  Plaintiffs were threatened by defendants with deportation if they complained of
their working gonditions, In fact, such threats and intimidation by defendants prevented some

plaintiffs from exercising their civil rights.




20. Defendants have engaged in a pattern and practice of diserimination against
nurses of plaintiff’s race, ancestry and national origin. Defendant Woodbine intentionally
recruits and hires qualified nurses from the Philippines solely to enable them to pay less for their
services and to intimidate them during the course of their employment,

COUNT I

{Violation of 42 U.S.C. § 1981)

21.  Plaintiffs incorporate by reference herein paragraph numbers 1 through 20 as
though fully set forth therein.
22, Defendants Norcross and Bamett were responsible for employing defendant

Woodbina’s nursing.. staff, Defendants have intentionally dlscnmmated agam_st plamuff
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qua;geuva and other members of the plaintiff class because of then' race, ancestry a,nd natxonal
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, ongm w1th respgct to the assignment, compensation, clasmficatlon, f'mng and other terms and
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condmons of their employmcnt as set forth previously herein, Defendants Noroross Barnert and

-Woodbme falled to. hlre or promote plamtlff Villanueva and other members of the class to h1gher
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pa_ymg ;gglstered BuISe posmons Defendants Norcross, Barnett a.nd Woodbine requlred plamtsz
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Villanueva and other class members to cover their own shxfts prior to approving vacation,
refused to grant them paid sick leave and otherwise harassed and intimidated them. When
plaintiff Villanueva and other class members complained about these conditions, defendant
Norcross threatened to have them deported.

23.  Defendants’ intentional discrimination against plaintiff Villaneuva and members
of the plaintiff class has created a hostile working enviromment for plaintiffs. The hostile
en\-'ironment created by defendants’ intentional diserimination has the purpose or effect of
creating an intimidating, hostile and offensive working environment and it has interfered with the
work performance of plaintiff Villaneuva and members of the plaintiffs class. The hostile

environment created by defendants’ intentional discrimination has seriously affected the
5




-.where appropriate. Ad g e

individual employment opportunities of plaintiff Villaneuva and mermbets of the plaintiff class.
The hostile work environment that has been created by defendants’ intentional discriminatory
treatment of plaintiff Villaneuva and members of the plaintiff class is severe and pervasive and
has altered the class members’ conditions of employment and has creatéd an abusive working
environment.

24.  Because of defendants’ intentional discrimination against plaintiff Villaneuva and
the class members based upon their race, ancestry and national origin, plaintiff Villaneuva and
members of the plaintiff class have suffered actual eccmon_lic damages and are entitled to an

appropriate award of back pay,

25.  Because of defendants’ interitional discrimination against plaintiff Villaneuva and -~ ©
the class members based aupon-"their race, ancestry and national origin, plaintiff Vilaneuva and -

members of the plaintiff.class are entitled-to reinstatement, promotions or transfers, as the case® * -~

may be, and are entitled to back pay, overtime pay, bonuses and fringe ibenefits, and interest

N ' - -y .
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26.  Becausevaf:deferidants’ intentiofal distrimination against plaifitiff Villanetiva aid™ i e -

the class members based upon their race, ancestry and national origin, pla'.intiff Villaneuva and
members of the class .are entitled to front pay to compensate them for lost employment
opportunities.

27.  Because of defendants’ intentional discrimination against plaintiff Villaneuva and
the ¢lass members based upon their race, ancestry and national origin, plaintiff Villaneuva and
members of the class are entitled to other compensatory damages including future pecuniary
losses, past and future emotional pain, suffering, inconvenience, mental anguish, loss of

enjoyment of life and other non-pecuniary losses,
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28.  Because of defendants’ intentional discrimination against plaintiff Villaneuva and
the class members based upon their race, ancestry and national origin, plaintiff Villaneuva and
members of the class are entitled t(:) affirmative injunctive relief to remedy the employment
discrimination set forth herein.

29.  Because defendants’ discriminatory practices have been practiced and performed
with malice or reckless indifference to the federally protected rights of plaintiff Villaneuva and
the class members, plaintiff Villaneuva and members of the class are entitled to an award of
punitive damages,

WHEREFORE, plaintiff Villaneuva and the class members pray for judgment against
defendants for equitable relief preventing defendants from engef:é,ring in a pattern. and practice of
discrimination against plaintiff aﬁd the class fnernbe-rs on thé"?,;ga;is of their race, ancestry and
national origin; for a judgment for damages- for appropriate batlepay, front pay and interest; for a

judgment for other compensatory damages-for the intentional discrimination practiced by

.defendants which has-resulted-in pecuniary loss: and past and filture emotional pain, suffering; -

- T

inconvenience, mental anguish and loss of enjoyment/of:lifeito plaintiff and the class members; -~ - -

for a judgment for punitive damages because defendants’ discrimination against plaintiffs has
been practiced and performed with malice or reckless indifference to the federally — protected
rights of plaintiff and the class members; for an award of attorney’s fees and expert’s fees
pursuant to 42 U.S.C. § 1988(b) and (c); and for such further and other relief as the Court may
deern appropriate or just and equitable under the circumstances.

COUNTII

(Violation of Title VII of the Civil Rights Act of 1964,
42 U.8.C. § 2000¢, et seq. and the Missouri Human Rights Act)

30. Plaintiffs incorporate by reference herein paragraphs 1 through 29 as though fully

set forth herein.
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31.  Defendant Woodbine is engaged in an industry affecting commerce and employs
more than 15 people.

32, Plaintiff Villaneuva has exhausted the administrative remedies of Title VII by
filing a timely charge with the Equal Employment Opporitlmity Commission, by receiving a
right-to-sue letter from the EEQC, attached as Exhibit 1, andiby filing this lawsuit within 90 days
from the date she received her right to sue letter.

33.  Plaintiff Villaneuva has exhausted the admix:listrative remedies of the Missouri
Human Rights Act by filing a timely charge of discrimination with the Missouri Commission on

Human Rights, by receiving a right-to-sue letter from the MHRC, attached as Exhibit 2, and by

. .-filing her lawsuit within 90-days from the date she received her right to;snesletter. .. °

) we . 34«  Plaintiff Villanueva will faitly and -adcquatelvyi proté@ta théi"xiterest of:all members

. 35, Defendants have intentionally discriminated againgt plaintiff Villanueva and ali

.z -other members of the plaintiff class-becayse «of -their-race, ancesiry.cand-national origin with -~ .-

--.respect -to-assignment, compensation, promotion, firing -andclassification of employees and.in

the terms and conditions of their employment, as set forth pre\:'iously herein:

36.  Defendants have engaged in a pattem and practice of discrimination against
plaintiff Villaneuva and other members of the class because of their race, ancestry and national
origin with respect to the assighment, compensation, promotion, ﬁring Iand classification of
employees and in the terms and conditions of their employmerit, as set forth previously herein.

37.  Defendants’ intemtional discrimination against plaintiff Villaneuva and other
members of the plaintiff class has created a hostile working eﬁvironment for plaintiff Villaneuva
and members of the plaintiff class. The hostile environment icreated: by defendants® intentional

discrimination has the purpose or effect of creating an intimidating, hostile and offensive
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. actual economic-damages. a.nd are entitled to an appropnate award af back: pay

1,

. reinstatement o1 promotions; as the case may be, and are éntithed 1o ‘back pay, dvertitne -pay,

working environment and it interfered with plaintiff Villaneuva’s individual work performance
and the work performance of other members of the plaintiff class. The hostile environment
created by defendants’ intentional discrimination has seriously affected plaintiff Villaneuva's
employment opportunities and the individual employment opportunities of other members of the
plaintiff class. The hostile work environment that has been created by defendants’ intentional
discriminatory treatment of plaintiff Villaneuva and other members of the plaintiff class is severe
and pervasive and has altered the class members’ conditions of employment and has created an
abusive working envirornment.

38.  Because of defendant’s intentional discrimination based upon race, ancestry and

national original;’ plamtl;ff Villaneuva and other members of the. plam’[lff class have™ &uff‘ red =

t -

. 39.. Because of-;;the defendants’ intentional discrimination based upon 'race, ancestry <

and national origin, plaintiff Villaneuva and other members of the plaintiff class are entitled to

1
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bonuses-and fringe benefits and interest wher‘e appropriate.- ! . B T

40.  Because of defendants’ intentional discrimination based upon race, ancestry and
national origin, plaintiff Villaneuva and members of the plaintiff class are entitled to front pay to
compensate them for lost employment opportunities.

41.  Because of defendants’ intentional discrimination based upon race, ancestry and
national origin, plaintiff Villaneuva and members of the plaintiff class are entitled to other
compensatory damages including future pecuniary losses, and past and future emotional pain,
suffering, inconvenjence, mental anguish, loss of enjoyment of life and other non-pecumiary

losses.




42, Because defendants’ discriminatory practices have been practiced and performed
with malice or reckless indifference to the federally protected rights of plaintiffs, plaintiff
Villaneuva and other members of the plaintiff class are entitled to an award of punitive damages.

43, Because of defendants’ intentional discrimination based upon race, ancestry and
national origin, plaintiff Villaneuva and other members of the plaintiff class are entitled to
affirmative injunctive relief to remedy the employment discriminatien set forth above.

WHEREFORE, plaintiff Villaneuva and the class members pray for judgment against
defendants for equitable relief preventing defendant from engaging in a pattern and. practice of
discrimination against plaintiff and the class members on the basis of their race, ancestry and

national origin; fora judgment for damages for appropnate back pay, front.pay and mterest f'or a

judgment for other compcnsatory damages fnr the intentional dlscnmmatmn practwed by
defendants which has resulted in pecumary loss and past and future emotional pain, suffering,
inconvenience, mental anguish and loss of enjoyment of life.to plaintiff and the clags members;

for q _]u,dgment for-pynitive damages because defendants’ dllscnmmatmn etgamst plaihfiffs ‘has

been pracmced and’ perforined ' with malice or reckless mdlffcrence to the federally protected”

rights of plaintiff and the class members; for an award of attorney’s fees and expert’s fees
pursuant to 42 U.5.C. § 2000e-5(k); and for such further and other relief as the court may deem
appropriate or just and equitable under the circumstances.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands trial by jury in this action of all issues so triable as a matter of

right and hereby designates Kansas City, Missouri as place of trial.

10




ANDERSON & ASSOCIATES, LLC
By:

 “Denise M. Anderson #39598
Jenmifer H. McCoy #37905
305 The Stilwell
104 West Ninth Street

Kansas City, Missouri 64105

(816) 472-1441

(816) 472-4114 (FAX)
ATTORNEYS FOR PLAINTIFFS

CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing was:

ﬂ mailed (first class U.S. Mail, postage prepaid)
L] transmitted via facsimile

] hand delivered .- . ... _ L
| sent via ovemnight delivery service

this 2 4 day of April 1998, to: L -

Karen R. Glickstein

James C. Cox

1200 Main Street, Suite 1500

Kansas City, Missouri 64105
ATTOI}NEYS FOR DEFENDANTS "~

Denise M. Anderson
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