Ross V. Scurr RECEIVED

L

PATIVE AMEDICAN
RIS AAD

e T —ean
;{ L'>"l‘ o ds 1Y

'fu THE UNITED STATES DISTRICT COURT e

—

_EOR T! SOUTHERN DISTRICT OF IOWA

F L N A TRl
CENTRAL DIVISIPN St e W37 DE DA

RESTON DUNCAN, _
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» CIVIL KO. 80-214-A
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) ~§CURR, Warﬂen of the
Iowa St % Pepitentiary, *
" HAROLD:' i” ARRIER, Jpirector
of theibivision of 'Adult A
Correcti6ns. JAMES J. MENKE,
Security’ Director of the w CONSENT JUDGMENT,
Iowa State Penitentiary; ORDER AND DECRLE
MARK MENKE, Property Officer *
of the Iowa State Penitentiary:
and Unknown Employees of the bd
Towa State Penitentiary,.
. - *
. ngbefendants.
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This is an action brought by American Indian
p:iaonere of the Iowa State Penitentiary against the Warden
and other stake prison cfficials for injunctive and ctherF
relief for alleged viclations of the First, Fifth, Sixth and

Fourteenth Amendments to Lhe United States Constitubtion. All

of the Plaintiffs seek t¢ restrain Defendants frow denying them
i 4. their right to the reascnabla exercise of their native Indian
frellgion and an order requiring Defendants to grant Plaintiffs

... access tofa traditional Indian sweat lodge at the prison for

rellqioua serv*ces. In addition, Plaintiff Ross sought an order

..-‘_

torequire Defendants to return certain legal and religious

papers, toqether with d.coa. Defondants have denlied that

they have violated any constitutionally protected rights secured

| _ , ) ‘ to the Plaintiffs,
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Defendants and their successors in office shall:

- 1. Within 30 days of the date of this Order,
Defendégts will coﬁéuct a search for Plaintiff Ross' legal
and religious materials us specified in Paraygraph 20 of the
Amended Complaint, and return to Plaintiff Ross zll such materials
which may be located. Plaintiff Ross shall, within thirty (30)

days of this Order, provide to Defendants an itemizaed listing

”'uF‘Of the mzterials_alleged to be lost. If any such materials
A Rl e

Jhican noﬁ p ”;ocated "‘Defendants shall reimburse to Plaintiff Ross
-the mone%ary value of such materials, such reimbursement not

to excéed fifty {$50) dollars, and such reimbursement to bhe a

full and complete resolution of this claim,

2. Within 680 days of the date of this Grder,
Defendants will permit the constructicn of a sweat lodge at
the Iowa State Penitentiary in a location designated by the
Warden after consultati-. with the Plaintiffs or their

representatives.

3. Any sperial marzerials necessary for constriac-

tion of Ehe sweat lodge will be providad by the Plaintiffs

or their representatlvnr. After the sweat lodge is comstructed
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Defendaq}g will provide additicnal support services and materials

to the qégreé Fommensurate to what is provided for other religious

vy e

o :
services at the prison, as may be appropriaie for the obzervance

of the sweat lodge reliuiovns sarvice,
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same au&féfity ko

".nl'eat lodge shall at all times be subject
i 3%
2,,@&4 nspection by security personnel on the

‘s as any other religious observance or ceremony at

the institution: such personpel shall, however., conduct

themselvas with respect for the use of the sweat lodge in.
tal-

the sama @anner they would during the course of any other
!

rellgioua observance in the institution.

6. Defendants may temporarlly suspend usage of

the sweat

lodge at any time it presents a threat to prison

gecurity; in making this determination, Defendants shall

apply the same criteria they would with respect to other

“religioils observances at the institution,

7. HNone of th partles to this litigation shall

apply to the Court for moudification, interpretation or
enforcemant of this jutamont or for any other order in
relation to enforcement of the judgment until after notic:

and consultation as hercinafter provided:

{a) The party wishing to apply for

relict orv his authorized representative

shall, at least 30 days prior to the

application, give written notice to

other affected parties or thelr repre-
sentatives of the relief for which he

intends to‘apply. speclfying the nature

of the event, occcurrence, or circum-~

stance uwpon which such application will

be bLasged.
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APPROVED AS TO FORM AND CONSENT:

Aédélilzk_m 2 (’C:fiA .'J__J,

of sald notice shall reply

;Wrgtin wr1Ling to the party yiving not!ce

/; "¢, STUART, CHIEF JUDGE
SQUTHERN DISTRICT OF IOWA
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Walter R, Echo-Hawk l_a--"‘ Thomas Mann, Jr./
Kurt V. Blue Dog Assistant Attorney General
NATIVE AMERICAN RIGHTS LUHpD Second Fleoor
1506 Broadway Hoover State COf{fice Building
Boulder, Colorado 80302 Das Mcines, Icwa 501319
(303) 447-8760 (315) 281-8330 -
ATTORNEY FOR DEFENDANTS

Gordon é. Allen
ALLEN, BABICH & BENNETT
5835 Graﬁd Avenua
Suite 202
Des Molnes, Iowa 50312
{515) 274-3581
ATTORNEYS FOR PLAINTIFFS '
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