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• IN THE UNITED STATES DISTRICT COURT

FOR Till: SOUTHERN DISTRICT OF IOWA

CENTRAL DIVISION >,,,........ .,._,. (,ar o;. '.QV.'A

Siin W i &&

-•V:" :" ^uS. p l t t i n t i^ s'
; ̂'-,' .VS. ^ly ': ".I

'•,,'i.J; .. . -;'>ir;. '. ;/•••'

A^,V.DAVID JjfgCURR, Jfaijen of the
","•-•'• Iowa Stay^'. ̂epit^ntiary /
/''- HAROLDfAi-i't'ARRIER; director
'• of the1,5iyision of'Adult

Corrections; JAWES J. MENKE,
Security'birector of tin.-.
Iowa State Penitentiary;
MARK MENKB, Property Officer
of the Iowa State Penitentiary;
and Unknown Employees of tlie
Iowa State Penitentiary,.

CIVIL NO. 8 0 - 2 1 4 - A

CONSENT JUDGMENT,
ORDER AND DECREE

.',' Defendants.

Thia.is an action brought by American Indian

prisoners of the Iowa State Penitentiary against the Warden

and othep,state prison, officials for injunctive and other

relief for alleged violations of the First, Fifth, Sixth and

Fourteenth Amendments to Ihe United States Constitution,. All

of the Plaintiffs aeek to restrain Defendants from denying them

.their right to the reasonable exercise of their native Indian

-. religion.;.and ah order requiring Defendants to grant Plaintiffs

access to..a traditional Indian sweat lodge at the prison for

religious; services. In addition, Plaintiff Ross sough,t an order

• ; V I :

to require Defendants' to roturn certain legal and religious

papers, together with d •:-;..v:c3. Defendants Wavu denied that

they have violated any c-.mtiL itutionally protected rights secured

to the Plaintiffs.
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î n the pleadings, orders and all proceedings

iln, the parties havi^'agreed to the 'entry

t Judgment, Order and Decree. Defendants,

ot admit or'concede that they have acted

• • < ' > > • • • '

foregoing and being otherwise fully

HEREBY ORDERED, ADJUDGED, AND DECREED that

Defendants and their successors in office shall:

1. Within 30 days of the date of this Order,

Defendants will conduct a search for Plaintiff Ross1 legal

and religious materials as specified in Paragraph 20 of the

Amended Complaint, and return to Plaintiff Ross ill such material:

which may be located. Plaintiff Ross shall, within thirty (30)

days of this Order, provide to Defendants an itemized listing

i,ofuthe^materials alleged to be lost. If any such materials

ĵ5«|̂  cannot4 |?Ŝ jl6cd ted,1 -Defendants shall reimburse to Plaintiff Rcss
U'

.:.;.'. the monetary value of such materials, such reimbursement not

\" to exceed fifty ($50) dollars, and such reimbursement to be a

full and complete resolution of this claim.

2. Within 6Q days of the date of this Order,

Defendants will permit ehu construction of a sweat lodge at

the Iov/a State Penitun'. i .u y l:\ a location designated by the

Warden after consultat i ••< - with t^e Plaintiffs or their

representatives.

3. Any special n;i>:erials necessary for construc-

tion of the sweat lodge will bo provided by the Plaintiffs

or their,representatives. After the sweat lodge is constructed

Defendants will provide additional support services and materials,

." to the decree conunensuraU: to what is provided for other religious

services at the prison, ar. m.iy be appropriate for the observance

of the sweat lodge relUiio-v.-, aorvico.



<4,' THe':Warden and his delegees shall have the

same au|hfi,Hty 'to"'"schedule reasonable weekly access to the

sweat''ip.qge on a year-round basis as he has with respect to

any ofcRSK'jpriabn activity or religious observance or ceremony.

M- i '" 1 " ''j- I']!;":

-JTheVaWeat lodge sha l l a t a l l times be subject
' '""mk >•' • ; •

>y security personnel on the

same basis as any other religious observance or ceremony at

the institution; such personnel shall, however, conduct

themselves with respect for the use of the sweat lodge in*

the gamefanner they would during the course of any other

religious'observance in the institution.

6. Defendants may temporarily suspend usage of

the sweat lodge at any time it presents a threat to prison

security! in making this determination, Defendants shall

apply the.same criteria they would with respect to other
1 •Ti.

institution.•'religious observances at

7. None of ih- parties to this litigation aha11

apply to the Court for muiii fixation, interpretation or

enforcemant of this jurtnisi.vnt. or for any other order in

relation to enforcement, of the judqment until after notic;

and consultation as hereinafter provided:

(a) The party wishing to apply for

relior or his authorized representative

shall, at least 30 days prior to the

application, give written notice to

other affected parties or their repre-

sentatives^of the relief for which he

intends to apply, specifying the nature

'? • of the event, occurrence, or circum-

stance upon which such application will

b e b,i5?f;d.



e recipient of said notice shall reply

JJln.Ff'in writing to the party yiving notice

.'"Vt''V,withiti 15 days after receipt, and the

• : . partier, or their representatives shall

then meet to discuss the problem.

^Stner claims raised in the Amended Complaint

with prejudice, with the exception of the

^ right to apply to the Court for reasonable
' ' • ' • . ' ' •

fees, coats and expenses.

. . day of -1981.

/1L
i i.r /-

W. C. STUART, CHIEF JUDGE
SOUTHERN DISTRICT OF IOWA

APPROVED AS TO FORM AND CONSF.NT

Walter R. Echo-Hawk
Kurt V. Blue Dog
NATIVE AMERICAN RIGHTS L'
1506 Broadway
Boulder, Colorado 80302
(303) 447-8760

Thomas Mann, Jr. / ^ <•
Assistant Attorney General
Second Floor
Hoover State Office Building
Des Moines, Icwa 50319
(515) 201-8330

ATTORNEY FOR DEFENDANTS

Gordon E. Allen
ALLEN, BABICH G. BENNETT
5835 Grdnd Avenue
Suite 202
Des Moines, Iowa 50312
(515) 274-3581

ATTORNEYS FOR PLAINTIFFS

I I I"ITT


