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ORDER

On February 15, 2005, plaintiff’s motion for class certification was granted. (Docket
No. 127).

On February 1, 2008, a hearing by video-teleconference was held, at which time
the attorneys for the Plaintiff Class and the defendants advised that an agreement-in-
principle had been reached with respect to the settlement of this Class Action. (Docket
No. 177).

A proposed Private Settlement Agreement was submitted for approval on
March 13, 2008. (Docket No. 184).

On March 18, 2008, a hearing by video-teleconference was held with the attorneys
for the Plaintiff Class and defendants, during which the issue of notifying potential
class-members of the proposed settlement was addressed. (Docket No. 185). A proposed
Notice of Class Action Settlement was submitted for consideration, and by Order dated
May 13, 2008, was approved; it was directed that it be posted in all correctional facility law
libraries, general libraries, inmate housing areas, and all Sex Offender Counseling and
Treatment Program areas. (Docket Nos. 192 and 194). The Notice of Class Action
Settlement was so posted.

Thereafter, numerous objections and comments to the proposed Private Settlement
Agreement were submitted by plaintiff David Donhauser and other potential members of the
Class. (Docket Entries 190, 195-222, 224-227). The objections and comments were filed
under seal and were forwarded to the attorneys for the Plaintiff Class and the defendants,
each of whom submitted letters in response. (Docket Nos. 190, 191, 231, 232). All

submissions have been read and considered.




On September 23, 2008, a hearing by video-teleconference was held and the
attorneys for the Plaintiff Class and the defendants were directed to submit a revised Private
Settlement Agreement. (Docket No. 234).

A revised Private Settlement Agreement dated October 3, 2008, (Docket No. 234)
was submitted. It has been reviewed in conjunction with all prior pleadings, proceedings,
decisions, submissions, etc. in this Class Action.

Based upon the foregoing, a finding is made that the revised Private Settlement
Agreement is fair, reasonable, and adequate.

Therefore, pursuant to Fed. R. Civ. P. 23(e), itis

ORDERED that

1. The Private Settlement Agreement dated October 3, 2008, is APPROVED;

2. Jurisdiction is retained over any issues that may arise regarding compliance with
the Private Settlement Agreement; and otherwise

3. This Class Action is DISMISSED.

The Clerk is directed to enter judgment accordingly.

IT IS SO ORDERED.

Y/

Dated: October 17, 2008 United s(atesrﬁé@- Jge

Utica, New York.




