IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

UNITED STATES OF AMERICA, CIVIL ACTION NO.

Plaintiff, 1:98-Cv-836-JEC

vVS.

JOINT MOTION TO AMEND
THE ORDER OF CONDITIONAL
DISMISSAL

THE STATE OF GEORGIA, et al.,

Defendants.

—_— O — — — — — — — ~— ~— ~— ~— ~— ~—

In March 1998, the United States Department of Justice and the
named Defendants reached a settlement agreement (“Memorandum of
Agreement” or “MOA”) concerning allegations of civil rights
violations at secure juvenile justice facilities operated by the
Georgia Department of Juvenile Services. On March 18, 1998, the
United States simultaneously filed the Complaint underlying the
present case as well as a Joint Motion for Conditional Dismissal
pursuant to Federal Rule of Civil Procedure 41 (a) (2). The MOA was
included as an exhibit to the Joint Motion for Conditional
Dismissal. On March 31, 1998, this Honorable Court signed an Order
that placed the case on inactive status, and retained jurisdiction

of the case until the State has satisfied the terms of the MOA.



On June 30, 2008, the Parties agreed to a modification of the
MOA (“Modification”), whereby certain provisions shall no longer be
subject to monitoring, and creates an independent monitor to be
paid by the State to verify compliance with the remaining agreement
provisions. The Modification, attached as Exhibit 1, supplements
and amends the MOA.

Accordingly, the United States and the State of Georgia move
this Honorable Court to amend its Order of March 31, 1998 by
adopting the attached proposed Modified Order of Conditional

Dismissal.



DATED this 22" day of July,

DAVID E. NAHMIAS
United States Attorney

s/Daniel A. Caldwell

DANIEL A. CALDWELL

Assistant U.S. Attorney
Northern District of Georgia
Georgia Bar No. 102510

600 Richard B. Russell Bldg.
75 Spring Street SW

Atlanta GA 30303

Telephone: (404) 581-6224
Facsimile: (404) 581-6181
dan.caldwell@usdoj.gov

2008.
Respectfully submitted,
FOR THE UNITED STATES:

GRACE CHUNG BECKER

Acting Assistant
Attorney General

Civil Rights Division

SHANETTA Y. CUTLAR
Chief
Special Litigation Section

JUDY C. PRESTON
Deputy Chief
Special Litigation Section

s/Amie S. Murphy

JOSHUA C. DELANEY

AMIE S. MURPHY

LAURA M. WELP

Trial Attorneys

U.S. Department of Justice
Civil Rights Division
Special Litigation Section
950 Pennsylvania Ave, NW
Washington, DC 20530

Telephone: (202) 616-2446
Joshua.Delaney@usdoj.gov
Amie.Murphy@usdoj.gov
Laura.Welp@usdoj.gov



FOR THE STATE OF GEORGIA:

Thurbert E. Baker
Ga. Bar No. 033887
Attorney General

Mary Beth Westmoreland
Ga. Bar No. 750150
Deputy Attorney General

s/Joseph Drolet

Joseph Drolet

Georgia Bar No. 231000

Senior Assistant Attorney General

s/L. Todd White

L. Todd White

Georgia Bar No. 754555
Assistant Attorney General




EXHIBIT 1

Modification of the
Memorandum of Agreement

Between the United States of America

and the State of Georgia

Regarding Conditions at Georgia
Juvenile Justice Facilities

Originally Filed in Civil N 1:98-CV-836 in the United States
District Court for the District of Georgia:
March 18, 1998; As Amended: June 30, 2008



Modification of the Memorandum of Agreement
Between the United States and the State of Georgia

Concerning Georgia Juvenile Justice Facilities

This agreement modifies the terms of the Memorandum of Agreement between the United States
and the State of Georgia filed on March 18, 1998 (MOA). The MOA is attached as Exhibit A,
and is incorporated by reference herein.

: 1. ,
Statement of Purpose of this Modification

It is the intent of the parties to modify Section XI. MONITORING AND ENFORCEMENT of
the MOA 1in its entirety and substitute this Modification as it relates to all issues regarding
monitoring, enforcement and termination of the MOA. The Parties agree that based upon
Georgia’s substantial compliance with the terms and requirements of certain provisions of the
MOA, the citations contained in the areas of Education, the Office of Investigations and
Apprehensions’ responsibilities for investigating child abuse investigations, and the Office of
Continuous Improvement have been released from any further monitoring or verification, and
will not be subject to this Modification. This Modification provides the process to be followed
by the Parties to determine substantial compliance in the Georgia Juvenile Justice Facilities
related to all remaining citations in the MOA and the mechanism for dismissal with prejudice of
the lawsuit United States v. Georgia, U.S.D.C. Northern District of Georgia, Case No. 1 98-CV-
836.

: 2.
Definition of Terms

DOJ: The United States Department of Justice, Civil Rights Division, its agents and employees.

Effective Date: The effective date shall be the date the parties file the Amended Joint Motion for .
Conditional Dismissal pursuant to paragraph ten (10) of this agreement. :

Parties: The parties to this Modification are the DOJ and the State of Georgia (DJJ).

- Juvenile Justice Facility(ies): This term describes and is limited to the Georgia Regional Youth

Detention Centers (RYDC) and the Georgia Youth Development Campuses (YDC).

MOA Citation: The individual agreed upon requirements listed in the MOA, as modified by
subsequent agreements of the Parties, other than Education, Investigations and Apprehensions
and Quality Assurance. \

Monitoring: The process for inspection of the selected Juvenile Justice Facilities to include, but
not limited to, the review of records, youth interviews, staff interviews, and site visits of
specified duration.



Verification: After monitoring and evaluation by the Monitor, substantial compliance by the
Georgia DJJ will be determined based upon all the facts discovered and the independent
professional opinion of the Monitor. A finding of substantial compliance by the Monitor will be
considered verification and lead to termination of the MOA. :

Substantial Compliance: Maintenance of compliance in a subject area of the MOA for a
sustained period of time. With regard to an individual Georgia Juvenile Justice Facility,
substantial compliance in a subject area is achieved if any violations are minor or occasional, and
are not systemic. On a systemic level, substantial compliance is achieved so long as, when
evaluating DJJ’s system as a whole, any noted deviations from specific MOA requirements at
individual Juvenile Justice Facilities does not frustrate the essential purposes of the Agreement.
Noncompliance with mere technicalities, or temporary failure to comply during a period of
otherwise sustained compliance will not constitute failure to maintain substantial compliance. At
the same time, temporary compliance during a period of sustained noncompliance shall not
constitute substantial compliance, but may be considered by the Monitor when considering
overall systemic substantial compliance.

3.
The Monitor and Monitoring Team

The Parties have jointly selected David W. Roush, Ph.D. as the Monitor under this Modification
Agreement. The Monitor has selected, and the Parties have agreed, to the following subject -
matter experts to serve as members of the Monitoring Team: Anne McCulloch Nelson, Rodney
Erwin M.D., and Yvonne M. Friday, M.D. '

4.
"Termination or Replacement of Monitor or Team Members

The Monitor or members of the Monitoring Team may be terminated only for good cause and
only with prior notice to and approval of both Parties. Good cause shall include any violation of
State or federal law which reasonably calls into question the Monitor or Monitoring Team
member’s fitness to continue serving as a member of the Monitoring Team. If the Monitor or a
member of the Monitoring Team is terminated or becomes unavailable, the Parties shall
determine jointly whether a replacement is needed, and if so, jointly select a replacement within
thirty (30) days ‘of the member’s termination or unavailability. The Monitor shall be well
qualified with education, training and experience in the field of juvenile justice. In the event the
Parties do not agree upon the need for termination or a replacement, the Parties agree to submit
the resolution of this matter to dispute resolution through binding arbitration.

5.
Independence of Monitor and Monitoring Team

Neither Party, nor-any employee or agent of either Party, shall have any supervisory authority
over the Monitor’s activities, reports, findings or recommendations.



6.
Duties and Responsibilities of the Monitor

a. Monitor Access

The Monitor and the Monitoring Team shall have full and complete access to the selected DJJ
Juvenile Justice Facilities for the purpose of monitoring and evaluation of said facilities related
to outstanding provisions of the MOA. Records, reports and interviews with youth and staff
shall also be made available from the selected DJJ Juvenile Justice Facilities. Either Party may
choose to attend any of the selected site visits but will not participate or attempt to influence the
monitoring process. Either Party may provide mforma‘uon or documents to the Monitoring Team
that may be relevant to the MOA.

b. Monitor Ex Parte Communications

The Monitor shall be perm1tted to initiate and receive ex parte communications with both
Parties.

c. Privilege

This Agreement shall not be deemed to waive the attorney/client, attorney work product,
deliberative process, or any other privilege applicable under State or federal law. The State shall
not assert physician/patient or psychotherapist/patient privileges with respect to the monitoring
or enforcement of this Agreement.

d. Costs of Monitoring

The costs for the services of the Monitor shall be paid for by the State. The Monitor shall have a
budget and staff sufficient to carry out the responmsibilities described in this Modification
Agreement. The Parties will review and agree to the Monitor’s proposed budget prior to the
expenditure of any funds. In the event of the need for subsequent visits or expenditures not
included in the initial budget, DJJ will review and approve the proposed additional budget items
prior to the expenditure of any funds. In the interest of expediting the selection and contracting
processes for the Monitoring Team, the State will be exempt from local contracting procurement
regulations and all such regulations will be considered waived for this purpose.

e. Site Selection for Monitoring

The Monitor shall inspéct six (6) DJJ Juvenile Justice Facilities, which shall include random
inspections of DJJ Juvenile Justice Facilities for compliance with MOA citations relating to
medical care mental health care, and protection from harm. These DJJ Juvenile Justice Facilities
will be chosen randomly by the Monitor using a process approved by the Parties. Each site shall
be required to produce up to (6) six months of documentation related to the MOA citations being
reviewed, at the discretion of the Monitor. If the Monitor determines that the State has failed to
achieve substantial compliance with this Modification Agreement at two (2) or more selected
DJJ Juvenile Justice Facilities, the Monitor shall, subject to all other provisions of this



agreement, inspect an additional two (2) DJJ Juvenile Justice Facilities to determine if the same
substandard conditions exist at those facilities. '

f. Duration of Site Visits _ | .

These monitoring visits shall last in duration no more that five (5) consecutive days at a site.
Subject to the provisions of paragraph 10, there shall be no more than one visit per selected site,
and the time frame for all visits, monitoring activities and reports on compliance shall be no
more than nine (9) months from the Effective Date of this agreement.

g. Report of Site Visit

After each site visit the Monitor shall provide a verbal report to the Parties followed by a written
report stating the results of the monitoring and the status of compliance with the operative
provisions of the MOA. This written report shall be provided within thirty (30) days following
each site visit. Each Party may request clarification on any item or finding and provide
additional information for the Monitor to consider for inclusion into a revised report.

h. Limitations on Public Disclosure by Monitor or Team

Except as required or authorized by the terms of this Agreement, or the parties acting together,
the Monitor or a member of the Team shall not: make any public statements (at a conference or
otherwise); issue findings with regard to any act or omission of the State or its agents,
representatives or employees; or disclose non-public information provided to the Monitor or a
member of the Team pursuant to this Agreement. Any press statement made by the Monitor or a
~ member of the Team regarding his or her employment must first be approved by the Parties.

1. Privileged or Confidential Information

Legally confidential or privileged information or documents obtained pursuant to the MOA shall
not be disseminated or released to any person not a party to the MOA, unless consented to by the
Parties or otherwise required by law. Both Parties will adhere to the requirements of state or
federal law governing disclosure of confidential information by a government agency,
department or employee including the Privacy Act, 5 U.S.C. §552a, and the Freedom of
Information Act “FOIA,” 5 U.S.C. § 552. In the event of a request for materials pursuant to
FOIA, DOJ shall notify the state of all such requests prior to the release of all materials and
agrees to assert all applicable exemptions in protecting materials in this matter.

j-  Monitor’s Records

The Monitor is not a state or local agency or an agent thereof, and accordingly the records
maintained by the Monitor shall not be deemed public records subject to public inspection.



k. Testimony by Monitor or Team

Other than this lawsuit as between the United States and the State, the Monitor shall not testify in
any litigation, legislative or other proceeding with regard to any act or omission of the State, DJJ
or any of their agents, representatives, or employees, nor testify regarding any matter or subject
that he or she may have learned as a result of his or her performance under this Agreement. In
this lawsuit as between the United States and the State, either party may call the Monitor as a
witness. Neither Party will call the Monitor as their own expert or designate the Monitor as their
own expert pursuant to the federal rules of civil procedure. The scope and purpose of the
Monitor’s testimony shall be left to the discretion of the Court. Other than this lawsuit as
between the United States and the State, reports issued by the Monitor shall not be admissible
against the State in any proceeding for any reason. In this lawsuit as between the United States
and the State, the admissibility into evidence of the Monitor’s reports, or portions thereof, shall
be governed by the Federal Rules of Evidence, and the Parties reserve all rights to either seek
admissibility or object to admissibility of those reports. In the event of a proceeding before a
court, in which the court needs to determine whether or not the Monitor has performed any
contracts or subcontracts for monitoring this Agreement, such testimony as is necessary for the
determination of such issue(s) may be allowed, in the discretion of the court, notwithstanding
this paragraph.

7.
DOJ Access

The DOJ shall have access to the selected DJJ Juvenile Justice Facilities, and to the records, staff
and residents of those facilities. The DOJ shall have the right to conduct visits to said facilities,
up to but no more than two (2) unannounced visits, provided that the DOJ will notify the State
upon arrival at a facility, and of any plans to interview residents, former residents and the parents
and caregivers of residents and former residents. The DJJ shall be present at witness interviews
with management-level staff. In light of the anticipated difficulty in locating witnesses outside
of DJJ facilities, and in coordinating these witness interviews, the DOJ shall provide notice and
permit the DJJ reasonable access to interviews with former residents, parents and caregivers of
residents and former residents, and non-management-level staff, provided that these individuals
do not object to the presence of the DIT representatives. The DOJ shall have the right to conduct
confidential interviews with current facility residents. The Monitor’s findings as to substantial -
compliance shall be independent of DOJ information gathering and the Monitor shall be the full
and final factual determination of compliance.

Consistent with its law enforcement obligations, nothing in this Agreement shall preclude the
DOJ from initiating new investigations of any juvenile justice facility in this State. '



8.
Mediation of Disputes

The Parties shall conduct good faith discussions to resolve any dispute arising under this
Agreement and may agree in writing to adopt a resolution to the dispute. If the Parties are
unable to reach agreement within thirty (30) days the Parties will submit the dispute to
mediation. The Monitor shall select a mediator within ten (10) days. The Parties shall attempt in
good faith to mediate the dispute for a minimum of thirty (30) days prior to initiating a court
action to resolve the dispute. In the event the immediate health and safety of youths is at risk,
the DOJ shall attempt to expeditiously reach agreement with the DJJ regarding emergency
conditions, but reserves the right to seek immediate judicial relief. '

9. :
Termination of the Agreement

Within nine (9) months of execution of this Agreement, the Monitor shall complete site visits
and reports of each of the selected facilities and prepare a final comprehensive written report on
system-wide compliance by the DJJ. This finding will be based on the site visits, records and
professional opinion as it relates to the citations reviewed by the Monitor. The State shall
maintain six (6) months of documentation related to the MOA citations being reviewed to permit
the Monitor to assess substantial compliance. Each Party may request clarification on any item
or finding and provide additional information for the Monitor to consider for inclusion into a
revised final report. For purposes of this Agreement, the burden shall be on the State to
demonstrate substantial compliance. The Monitor’s findings as to substantial compliance shall
be independently determined by the Monitor and will be the full and final factual determination
of substantial compliance. If substantial compliance is found with respect to all or only certain
remaining sections, DOJ will jointly stipulate with the State of Georgia to a dismissal with
prejudice of the lawsuit referred to in this Modification Agreement or to termination of those
sections for which there was a finding of substantial compliance. This stipulation will be entered
into within thirty (30) days after the final comprehensive report is received by the Parties. The
Parties may agree to extend this time period for good cause. '

If there are deficiencies identified by the Monitor that result in a finding of a failure to reach
substantial compliance, DJJ will develop and implement an appropriate remedy to cure any
deficiencies within three (3) months. Upon implementation of the remedies, DJJ will notify the
Monitor of the need to reevaluate substantial compliance. Notwithstanding paragraph 7.f., the
Monitor may, in his or her discretion, conduct a return site visit(s) at select facilities found to
have deficiencies to review documents, and/or conduct interviews to reassess substantial
compliance in order to determine whether the deficiencies have been cured. Within thirty (30)
days of receipt of notice to reevaluate, the Monitor shall reassess substantial compliance and
issue a written report. Upon a determination by the Monitor that substantial compliance has been
achieved with respect to those citations found deficient, DOJ will jointly stipulate with the State
of Georgia to a dismissal with prejudice of the lawsuit within thirty (30) days. This process may
continue until substantial compliance with all remaining sections of the MOA has been reached.



This agreement and the MOA shall terminate no later than twelve (12) months from the effective
date of this agreement. If the Monitor has determined that the State has not achieved substantial
compliance with all citations, the Parties may agree to reasonable extensions of the MOA, until
such time as the State has achieved substantial compliance in the remaining citations. If, after
reasonable extensions of time and good faith efforts to resolve any remaining areas of
noncompliance, the State fails to achieve substantial compliance with all citations, the DOJ may
move the court to reactivate the complaint.

Upon execution of this Agreement by both parties and within thirty (30) days, the DOJ shall file
an Amended Joint Motion for Conditional Dismissal of the complaint pursuant to Federal Rule
of Civil Procedure 41(a)(2). A copy of this Agreement shall be attached to the Amended Joint
Motion for Conditional Dismissal and that motion shall request that the court dismiss the
complaint upon the State’s substantial compliance with the terms of the MOA, as modified by
this Agreement. The Parties expressly declare that this provision shall not be interpreted to
provide for active judicial supervision.

10.
Notice to State and Opportunity to Cure

If the DOJ believes that the State has failed to fulfill a significant obligation under this
Agreement, the DOJ will, prior to seeking judicial action to enforce the terms of this Agreement,
give written notice of the failure to the State. The State shall have thirty (30) days from the date
of such notice to cure the failure, or such additional time as is reasonable due to the nature of the
issue and agreed upon by the Parties, and provide the DOJ with sufficient proof of its cure. At
the end of the thirty day period, or such additional time as is reasonable due to the nature of the
issue and agreed upon by the Parties, in the event that the DOJ determines that the failure has not
been cured, the DOJ may seek judicial action without further notice other than notice required by
" the Federal and local rules of civil procedure. The Parties commit to work in good faith to
resolve disputes and to avoid enforcement actions. '

11.
Notice

“Notice” under this Agreement to DJJ shall be provided by courier or overnight delivery and
shall be provided to the Governor of Georgia, the Attorney General of Georgia and DJJ.
“Notice” under this Agreement to DOJ shall be provided by courier or overnight delivery.

,



12.
Subheadings

All subheadings in this Agreement are written for convenience of locating individual provisions.
If questlons arise as to the meanings of individual provisions, the Parties shall follow the text of
each provision.

13.
Construction of Terms

This Modification Agreement reflects the entire agreement of the parties and supersedes any
prior written or oral agreements related to the issues described in this document. No extrinsic
evidence whatsoever may be introduced in any judicial proceeding to provide the meaning or
construction of this Modification Agreement. Any modification to the terms herein must be in
writing and be signed by the attorney’s for both Parties.

14.
No Waiver for Failure to Enforce

Failure by either Party to enforce this entire Agreement or any provision thereof with respect to
- any deadline or any other provision herein shall not be construed as a waiver of its right to
enforce other deadlines or provisions of this Agreement.

15.
Severability

In the event any provision of this Agreement is declared invalid for any reason by a court of
competent jurisdiction, said finding shall not affect the remaining provisions of this Agreement.

IT IS AGREED BY:
ALBERT MURRAY Date Date
Commissioner

Georgia Department of Juvenile Justice

s H@DRQiET V' Dafe Date

sistant Attorney General
State of Georgia
This day of , 2008.




FOR THE UNITED STATES:

@é&@ é/w/ax

GMCE CHUNG BECKER
Acting Assistant Attorney General
Civil Rights Division

S TTAY. CUTLAR Date
hief
Special Litigation Section’

[%/M’/’%ﬂ%— u//Z/W

JOSHUA C. DELANEY

AMIE S. MURPHY

LAURA M. WELP

Trial Attorneys

U.S. Department of Justice
Civil Rights Division

Special Litigation Section

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
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MEMORANDUM OF AGREEMENT -
I INTRODUCTION '

On March 3,1997, the United States notified Governor Zell Miller and other Georgia officials of its intent to
1nvest1gate various juvenile facilities in the State of Georgia under the Civil Rights of Institutionalized Persons
Act; 42 U.S.C. § 19974, et seq., and the pattern or practice provision of the Violent Crime Control and Law
Enforcement Act, 42 U.S.C. § 14141. By letter dated March 6, 1997, Governor Miller notified the then-Acting
Assistant Attorney General for the Civil Rights Division that the State, through its Department of Juvenile
Just1ce ("DJJ "), would fully cooperate with this review.

. Durmg its year-long investigation and inspection of fac1l1t1es the United States received complete cooperation
and access to all requested documents and facilities from DJJ Commissioner Dr. Eugene P. Walker, the staff of
DJJ and the Georgia Attorney General's office.

On February 13, 1998, the United States, through the Acting Assistant Attorney General for the Civil nghts
Division, issued a findings letter in which it concluded that certain conditions in Georgia's juvenile justice
._fac111t1es allegedly violated particular constitutional and federal statutory rights of juveniles.

" Immediately upon their receipt of the United States' findings letter, Governor Miller, ‘Commissioner Walker, the
Georg1a Attorney General, and their respective staffs expressed their intent to cooperate with the United States
in an’ effort to address the findings contained in the February 13, 1998 letter

The partles have engaged in good-faith negotiations to reach agreement on this Memorandum of Agreement
(hereinafter referred to as the "Agreement"). The parties agree that the provisions of this Agreement are’ . '+
ngcessary to ensure compliance with federal law, while also preserving the State's legitimate and s1gmﬁcant"
_interests in public safety, facility security, and in determining the philosophy by which it shall operate: 1ts
]uvemle justice system within federal constltutlonal and statutory limitations.

Furthermore in entering into this Agreement, the parties have given substantial consideration to its impact on
pubhc safety and the operation of the juvenile justice system, and believe that this Agreement is narrowly drawn
to prov1de the least intrusive means necessary to address the issues identified in the United States' mvest1gat10n '
without adversely affecting the State's significant interest in protecting the safety of the citizens of Georgiai:
through the use of secure juvenile detention facilities.

The ‘United States further agrees that once juveniles are detained in State facilities, the State of Georgia has'a
right to impose policies and procedures for the protection of the public, the staff of DJJ, and the juveniles-within



the State's custody. The parties agree that the relief provided in this Agreement extends no further than is
necessary to ensure protection of youths' federal rights, and that so long as the State's policies and procedures
ate in accordance with federal laws and meet constitutional standards, the State of Georgia has the r1ght to
-determ1ne the philosophy by which it shall operate its Juvemle justice system. Lo e eritin

The United States further recognizes that its letter notifying the Governor of the results of its investigation
focused, by virtue of statutory requirements, on conditions the United States believed to violate federal law and,
"therefore did not fully discuss positive aspects of the State's juvenile justice system or improvements to the- s -
‘quality of the State's juvenile justice programs in recent years. The purpose of this Agreement is to effectuate
and contmue that progress for the benefit of youths in the DJJ system and the citizens of the State of Georgra.

II DEFINITIONS S S .

1 ”Department" or "DJI" shall mean the Georgia Department of Juvenile Justice. “Department of Juvemle
Tisstice facility” or "DJJ facility" means any secure juvenile facility operated by, or on behalf of, the Georgla
Department of Juvenile Justice, and shall include all Regional Youth Detention Centers ("RYDCs"), 90- day
programs (including boot camps), and Youth Development Campuses ("YDCs"), including those faclht1es
operated by private contractors for the State. .

2. "Direct care staff ' means staff involved in the da11y supervision of youth, and include Juvenile Correctrons
Ofﬁcers and their supervisors, securlty staff, and cottage life superwsors , -

3 "Long-term secunty unit" means any higher security unit w1th locked cells used for housing youths Who
- éxhibit behavior problems for more than 72 hours. This shall include, but not be limited to, the Detention” Uit ?
at the Macon YDC, Unit 14 at the Bill E. Ireland YDC, and the "Brig" at the Irwin YDC, and smnlar umts in

other fac111t1es

e
l...

"4 "Maj or disciplinary infraction" means a violation of a facility rule that i imposes a serious risk of: (®) harm to
persons, (b) substantial damage to property; or (¢) breach of facrhty securrty ‘ N &

_ 5 ‘A "mental health and suicide risk screening" means, at minimum, an interview with a youth and review, of
available records, in accordance with a DJJ screening instrument and relevant policies, to 1dent1fy 1mmed1ate
mental health and suicide risks upon adm1ss1011 toa DJ J facility.

6,.~A‘ "mental health evaluation" means, at minimum, a complete initial psychological or psychiatric evaluat:lon,
performed by a psychiatrist or psychologist, and any add1t1onal psychological or psychlatrrc testing, in
accordance with profess1onal standards

7. A "mental health needs assessment" means, at minimum, an interview and review of available records and
other pertinent information by a mental health professional with at least a master's degree in a mental-healthi
related field, designed to identify srgmﬁcant mental health treatment needs to be addressed during a youth'
conﬁnement

8! A "plan of correction” shall mean a plan detailing steps to be taken by a facility to correct deficiencies’ ‘ A"
identified during quality assurance activities, and shall include a timetable for implementation of the correctrve
measures and a schedule for timely reinspection by the quality assurance auditors to verify that the correcnve

measures have been implemented and have effectively addressed the deficiencies.

"Quahﬁed mental health professional" or "QMHP" means a professional with educatlon training and
expetience adequate to perform the duties required in accordance with professional standards. At minimum, &
 QMHP. must have a bachelor's degree in a mental health-related field. When the QMHP is required to prov1de _

individual counseling to mentally ill youths, the QMHP shall have at least a master's degree in a mental health-
related field and appropriate training and experience in the provision of mental health counsehng




" pol 'c1es and the terms of this Agreement and to conduct other quality assurance activities. R * .

}1'0. A "Quality Assurance Program" shall have, at minimum, the following components:

;a Comprehenswe audits by qualified professionals of relevant programs at each DJJ facility to monitor
‘comphance with DIJ policies and the tetms of this Agreement. A comprehensive audit shall be conducted at™_.,
each facility within one year of the implementation of the quality assurance plan, and on a b1-annual bas1s
thereafter. A comprehensive aud1t shall include, at minimum: . AL

i, Review of a relevant documents (for example medical, mental, institutional records; mc1dent wuse of force,
ocC spray, and d1sc1plmary reports; grievances; unit logs, room check records, appomtment books; lesson plans

,documentauon and for quality of services.

i Interv1ews with relevant staff, including not only those staff d1rectly involved in the service being aud1tecl
but also other staff who may have relevant information, including administrators. R

111 Interv1ews with youths.

R

: 1v Observat10n of relevant activities (such as treatment team and IEP meetings, classes, admlssmn screenmgs, _

educa‘aonal testings, physicals, etc.). \

) .
Vi Steps to determme whether there are youths in the facility who should be receiving the relevant service. but
are not, including random re-evaluations of recent intakes and interviews of line staff who may be aware of

youths ‘who should be, but are not, receiving the relevant servme
Vl; ertten findings and the development of plans of correctlon.

vii Review of the adequacy of each facility's internal quality assurance activities when relevant.

b;: Regular unannounced s1te-v1s1ts in addition to comprehensive audits, to monitor compliance w1th Dl T

l'\

c, Momtormg and review of serious incidents relevant to the area of care superv1sed by the quahty assurance
program, in accordance with written guidelines that determine when such review is triggered. Such review “Shall.
mvolve debriefings with relevant staff to determine whether policies, practices or training should be mod1ﬁed to

: m1mm1ze the r1sk of such events in the future,

d System—w1de and facility-based collection and analys1s of relevant data to measure comphance W1th D
pol1c1es and the terms of this Agreement.. v

e Quarterly reports summarizing quality assurance act1v1t1es findings and recommendations.

III GENERAL PROVISIONS
11, Th15 Agreement shall apply to the adm1mstrat10n of all DJ J fac1l1t1es
12. The State shall be responsible for assuring the fulfillment of all responsibilities and obligations 1mposed by

this Agreement upon State employees, contractors, departments or other sub-units of the State government, .
mcludmg provision of adequate resources for the fulfillment of these responsibilities and obligations. ' :

IV E})UCATIONAL SERVICES




.13. The State shall provide all youths confined in the DJJ facilities with adequate general, vocational and. . ;:
sspecial education in compliance with the Fourteenth Amendment of the United States Constitution, the
Individuals with Disabilities Education Act ("IDEA"), 20'U.S.C. §§ 1400 et seq, and regulations promulgated
théreunder, Section 504, 29 U.S.C. § 794, and regulations promulgated thereunder, Title II of the Americans
‘with Disabilities Act ("ADA"), 42 U.S.C. §§ 12131-12134, and regulations promulgated thereunder, Georg1a
state law, and thls Agreement.

‘A, General and Vocational Education

'14. The Department shall recruit and hire, from outside the Department, a Director of Education, who shall be
highly qualified for the position. The Director shall begin employment on or before August 1, 1998. The
Department shall provide the Director of Education with sufficient staff and resources to perform the tasks;
requ1red by this Agreement including: - g

2 Overs1ght of the educational programming in all DJ. J facilities, including development and unplementa’uon of
pol1c1es and training programs.

b. Momtormg whether educational stafﬂng and resources are sufﬁc1ent to provide adequate education to all DJJ
youths and to ensure comphance with this Agreement; .

: c Development and nnplementatlon of a quality assurance program for educ):a’aonal services. y
15 The Director of Education shall, in consultation with the State Department of Education, develop an_dgM .
unplement a curriculum for instruction in DJJ facilities that meets the requuements of Georgia law for publi¢
§chools and the rules and regulanons of the State Board of Educatlon for the prov1s1on of regular, special and
vocatmnal education services.

7.

16 The Department shall not be eligible for waivers of any State Board of Education requirements if the waiver
Would result in a reduction in the amount or quality of educational services reqmred of other public schools _

_ 17 The Department shall offer preparatron for testing and testing that leads to the attainment of a General
Educational Development certificate to qualified students in YDCs and all other qualified youths who havé
béen confined in DJJ facilities for at least 6 months. If a youth is released before completion of the testing, the
Department shall ensure that he or she is prov1ded with appropnate information on how to complete the. .
exarn1nat1on process : R et
18 W1th1n 72 hours of admission to a DJJ facility, each youth shall receive adequate educational testmg to
determine educational level for class assignment and the possibility of eligibility for special education s services.!
All youths shall be enrolled in educational programming within 72 hours of admission, even if educat1onal :
test1ng or special education evaluation has not been completed.

' 19 To the extent possible, students shall be ass1gned to classes according to educatmnal cr1ter1a - _'

20 The Department shall maintain daily school attendance records. The Department shall devise appropnate
criteria for the exclusion of students from school and maintain a document that lists the number and names of
all'stidents who were excluded from school. The Department shall also record the name of the youth excluded,
the name of the pérson who authorlzed his or her exclusion, the reason for his or her exclusion, and the duranon
ot?the exclus1on :

21% The Director of Education shall develop and mtplement policies for the provision of a reasonable level of '

educational services to youths who are (a) in disciplinary isolation or (b) otherwise unable to attend school for a’
s1gmﬁcant period of time. :



22. The Department shall provide adequate classroom space, administrative space, instructional and reading’-’
materlals and supplies so that the Department shall be able to implement the prov1s1ons of this Agreement

23 In accordance with state law, the Department shall provide an appropriate curriculum such that all youths
will be eligible to receive academic credit.and educational advancement for their educational achievements at a
DJJ facility according to standards equivalent to those used by the public schools. The Department shall prov1de
-appropriate records to the local schools to facilitate transfer of such credits according to the general practice of -

- public schools in Georgia. The Department shall undertake efforts to encourage schools to recognize course’
work completed in the DJJ educational system.

24 The Department shall provide all youths W1th adequate information regardmg the procedures to be followed
in’order to return to the youth's home, or another, school. The Department shall provide a youth's school tecords
t0: the superintendent of the school system to which the youth returns, and will make such records available’ to

any other school upon request. , _ . RN

B Special Education

25. The Director of Education shall develop and implement policies and procedures consistent with federal
regulations, to 1dent1fy students who are rece1v1ng special education services in their home schools, or who may
be eligible to receive special education serv1ces but have not been so identified in the past. The procedures shall
mclude - el

a Guldehnes for interviewing students to determine past receipt of spemal education services.

. b Protocols developed in conjunction with local school districts and the State Department of Educatlon 'fo b
exped1ted reportmg of special education status of students entering a DJJ faclllty SR

¢ Procedures identifying criteria under which staff or teachers must refer a student for evaluatmn for special.
education eligibility, including identifying criteria under which youths whose behav10r has led to repeated
exclus1on from class must be referred for evaluation. -

'd. ol1<:1es descnbmg the required activities of Student Support Team pre-referral and support team funcn RsT -

e Pohcles descnbmg the requirements for comprehensrve evaluat1on procedures to determme el1g1b1l1ty for o
spec1al educanon services.

f. Pol1c1es descnbmg the criteria for mult1dlsc1pl1nary team decision-making regardmg eligibility for spec1al
educatron .

26. The Department shall ensure that qualified professionals partmpate in the process for deterrmmng spec1al":‘
educauon e11g1b111ty, as required by federal regulations. )

27 Ifa youth is discharged from any DJJ faclhty before the educational evaluation required in § 25(e)- (f) 1s
compléte, the Department shall forward to the superintendent of the youth's receiving school district all.
inforftiation regarding screening and evaluations completed to date, notmg what evaluations are yet to be
performed

28 "The Depaltment shall substannally implement pre-existing valid Individual Education Plans ("IEPS")' and
when no such IEP is in existence, shall hold team meetings to develop an IEP for qualified special educanon .
students in accordance with federal regulations. : -

29 : In 'deve'loping or modifying an IEP, the Department shall assure that the IEP reflects the individualiz_edi "'



educational needs of the student.

'30. When the nature or severity of a student's disability is such that education in regular classes with the use of .
supplementary aids and services cannot be achieved satisfactorily, the Department shall provide an appropriate
alternate educational setting. :

31 Each IEP developed or modified at a DJJ facility shall include documentation of the team's cons1derat10n of
the youth's need for related sérvices and transition planning. The Department shall employ or contract witk ::
.appropriate professionals to ensure the timely ava11ab111ty of related services to youths in all Dl fac1l1t1es

32 The Director of Education shall develop and implement a system to promote parent, guard1an and surro gate
parents' involvement in TEP development and placement meetings. This shall include, at minimum, holdmg .
such meetings through telecommunications technology or during times reasonably calculated to accommodate
‘the schedules of parents and guardians. The Deparlment shall post notices in each facility statmg the nghts of
students parents, or guardians regarding education services, including spec1a1 educatlon services.

comti
n LR

33 The Director of Education shall develop and implement an education staffing plan to ensure adequate staff
to comply with the terms of this Agreement, and in accordance with Appendlx B. This plan shall prov1de at
minimum: .

a. Sufficient numbers of certified general education and certified speclal education teachers and staff, mcludmg
substitute teachers and staff, to provide all youths with the opportunity to attend school full-time (exceptag' ‘-"5
provided in § 21) and to obtain adequate educational services, and to provide teachers with sufficient timg' 0.
plan lessons and grade assignments, participate in special education meetings, and where applicable, undertake
adrnlmstrauve tasks.

b Sufﬁc1ent psycholog1st services to prov1de psychologist part1c1pat10n in the-development of IEPs
admlmstratmn of psycho-educatmnal assessments, consultation with teachers and staff, and 1nd1v1dual
.counselmg related specifically to issues in youths IEPs and educatmnal plans

c Sufﬁc1ent numbers of other counsehng staff in all DJJ fac1l1t1es to adequately comiplement the counsehng
serv1ces provided by the school psychologist. ..

d An individual at each facility who shall be respon51ble for ensu:cmg compliance with all provisions in thls
Agreement related to educatmnal services. -

D.;'StaffTrainjng A o ' ‘ . '

34 The Director of Education shall design and implement annual in-service training requirements for education
staff, of not less than four days per year, to enhance their ability to-implement their duties under the provisions
of this Agreement. This shall include, but not be limited to, training regarding the identification of students Who,
may need special edueatlon and/or related services.

35 The Director of Education shall be charged with quality assurance of all educational services at all of the
]uvemle facilities. The D1rector of Education shall develop and implement a written quality assurance pro gram



Thrs program shall include a system of on-going review by the Director's office of at least a representat1ve
sample of IEPs developed or modified in DJJ facilities to monitor quality and assure compliance with the . ..
;requ1rements of DJJ policy and the IDEA. ) _ , . .-5;,;‘-;;5;_'

V. MENTAL HEALTH CARE

36. The Department shall ensure that adequate mental health care and treatment services are prov1ded to youths
in all DJJ facilities.

37 The Department shall recruit and hire, from outside the Department a Director of Mental Health, who shall -

be highly qualified for the position. The Director shall begin employment on or before August 1, 1998. The *-
Department shall provide the Director of Mental Health with sufficient staff and resources to perform the tasks
reqmred by this Agreement, including:

a. Oversight of the mental health care and treatment services in all DJJ facilities. This shall include development ‘

and implementation of:
l.l,l"olici,es and training programs.'

ii: Pro; grams and services required to meet the mental health needs of youths, which may include pro grams a
relatmg to drug and alcohol abuse, histories of sexual or physical abuse, and sexual offenders,

b Momtonng whether mental health staffing and resources are sufficient to provide adequate mental health care
and treatment services to all DJJ youths and to ensure comphance with this Agreement. :

c. Development and implementation of a quality assurance program for mental health care.

A Intake Screening and Assessment . |
38 The Mental Health Director shall develop and 1mplement a mental health and suicide risk screening s

inistriment for use in all DJJ facilities. The Director shall also develop and implement a training program for
, staff Who will administer the screenings.

39.1n accordance with the policies and screening instruments developed by the Director of Mental Health a ‘

qualified mental health professional shall conduct an intake screening for each youth as soon as practicable’’ .
upon admission to any DJJ facility. When no such professional is on site to conduct the screening, it shall be.
conducted by another staff member who has received specific training in conducting such assessments. The .-
staff member shall as soon as is practicable then contact the mental health professional and confer.

40 In accordance with pohc1es developed by the Dlrector of Mental Health, each youth adnutted toa YDC
shall receive a timely mental health needs assessment. The mental health professionals who administer the
_ assessment shall receive specific trammg in conductrng such assessments.

. ooy
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.41 A psychologrst must review-and sign the mental health needs assessment. Pursuant to protocols issued by
the Director of Mental Health, the psychologist shall make appropriate referrals for further evaluation or
treatment or take other appropriate steps. : :

42, The Director of Mental Health shall issue protocols to assure appropriate action when an intake screemng
. indicates that a youth is taking, or prior to admission may have been prescribed, psychotropic medications. This

shall include appropriate steps to contact the preseribing psychiatrist when necessary and referral to the fac111ty ]
psychlatnst for evaluation. :



jB Evaluat1on

43. The Director of Mental Health shall develop and implement protocols for referral of youths for mental -
- health evaluations based on the results of the mental health and suicide risk screening or the mental health needs
assessment, other referrals from staff, or the conduct of the youth during the course of confinement in a DJ. J
.faclhty These protocols shall require referrals, at minimum, when:

,.a A youth’s mental health poses a risk of physical harm to himself or others or the youth has been d1agnosed as
mentally ill.

b: The youth exhibits mental health problems but does not have a current mental health diagnosis from a”
:psycholog1st or psych1atr1st

zc The youth is determined to be taking psychotropic medications, or has taken them in the recent past;
d The youth requires a change of medication prescnbed as a result of any mental health condition.

44 If a need for mental health treatment is indicated, the youth shall receive adequate treatment, which shall
mclude

.a In a YDC, treatment in accordance with a treatment plan developed for the youth, as described in 47- 54.;_'"

b In an RYDC, the psychologist or psychiatrist must document findings and a plan of treatment that takes mto
account the extent of the youth's mental health needs and the likely length of the youth's stay in the faclhty Thls
plan may include treatment team planning and must include appropnate periodic monitoring of any g

' psychotroprc medications.

C-Placement

45. The Department shall identify youth whose severe mental illness requires treatment that cannot be’ provrded
adequately in an RYDC, YDC or short-term program. Such youths shall be identified through a needs '
assessment upon or prior fo admission to a YDC (pursuant to criteria developed by the Director of Mental
Health) or by a determination by a treating psychologist or psychiatrist at any DIJ facility at any time. Oneé &~
youth has been designated as in need of an alternative placement, the Department shall as soon as is practicable
provide for placement in a forensic psychiatric facility or other setting consistent with the youth's mental health
needs o
i
46 The Director of Mental Health shall develop and 1mp1ement a plan to provide an adequate number of
appropriate alternate placements, which may include forensic units or'cottages at existing facilities, spec1a1
forensic facilities, and/or placements in private facilities or a psychiatric hospital. The plan shall provide for at
least 100 mental health slots for appropriate alternative mental health placements by fiscal year 2001. The
Director shall monitor the utilization of such placements and the number 'of referrals to assure the mamtenance _
of an adequate number of alternative placement options. . , RS

D Treatment

47. Each youth receiving psychotropic medication or otherwise in need of mental health treatment in a YDC

shall have a treatment plan in accordance with professional standards and practice. The treatment plan shall be
developed by a treatment team pursuant to policies developed by the Director of Mental Health, which shall we
include identification of the required members of the treatment team. :




48. The Director of Mental Health shall develop and 1mplement protocols for the required content of treatment
plans which shall include, at a minimum:

a. ‘That the treatment plan be individualized;
b An identification of the psychiatric or psychological issues to be addressed;

c. A description of any medication or medical course of action to be pursued, including the initiation of - )
psychotropic medication;

d. A description of planned activities to momtor the efﬁcacy of any medication or the possibility of any side - -
effects :

o A descnptlon of any behav10ral management plan or strategies to be undertaken;
f A descr1pt1on of the counselmg or psychotherapy to be provided;

:g A deterrrunat1on of whether the type or level of treatment needed can be provided in the youth's current
placement;

h.t"Ai'determination of whether family counseling is required as a part of the youth's treatment;
L A plan for monitoring the course of treatment; and,

ju A transmon plan for when the youth leaves the care of DJJ, which shall include provrdmg the youth and h1s or
hiét parents or guardian with information regardmg mental health resources available in the youth's home™ =™
community; making referrals to such services when appropriate; and providing assistance in making initial .
appointments with service providers. However, nothing in this Agreement shall make the Department e
responsible for providing ; mental health services to youths no longer in the custody of the Department RS

49. The Department shall ensure cooperatron by all facility staff in implementing all treatment plans. Each*™ ~
facility shall take necessary steps to ensure that all relevant staff are aware of, and implement, their _

. responsibilities under the treatment plan. The Department shall take reasonable steps to implement the plan -
iticluding, for example, reasonable steps to enable family part101pat10n in family counseling when mdlcated by
the treatment plan..

50 All mental health treatment shall be documented in accordance with professmnal standards ina youth'
medrcal record.

51. Prior to 1n1t1at1ng a prescription for psychotropic medrcatrons a psychlatrrst shall give and document a.. ;; ;
complete psych_ratnc examination, including an initial psychiatric exam, mental status exam, differential #
d1agnos1s, review of the youth's medical chart, a DSM-IV ﬁve-ams diagnosis, and clinical recommendations.

52 The Director of Mental Health shall issue and implement protocols to require that youths prescribed
psychotropic medications at DJJ facilities be given information regarding the risks and potential side effects '_of I
the' medication. The protocol shall also direct when such information should also be provided to the youth' R
parents or guardrans Compliance with this requirement shall be documented in the youth's chart.

53 The Director of Mental Health shall issue and implement protocols to assure that each youth receiving S
psychotropic medication shall be seen by the treating psychiatrist for periodic reassessment and momtormg m
accordance with professional standards. :

54 ”l“he Director of Mental Health shall issue and implement protocols for the administration of appropriate '
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tests (mcludmg, for example, blood tests EKGs, and Abnormal Involuntary Movement Scale tests), 0 momtor
the efﬁcacy and side effects of psychotrop1c medications in accordance with professmnal standards.

E. Suicide Prevention

55. The Director of Mental Health shall issue and implement uniform regulations for the detection of an__d:, O
appropriate response to suicide risks in all DJJ facilities, which shall provide: o

. a That youths generaily shall not be isolated in response to sulc1de risk or 51gn1ficant or substannal su1c1dal
‘threats or gestures;

..'.n.\,.

-b That suicidal youth shall be 1mmed1ate1y referred to an appropnate mental health professmnal for evaluatton

'c That as soon as practicable, any youth determined to be at continued risk for su1c1de shall have a written, .
individualized suicide prevention plan developed by a qual1ﬁed mental health professional and unplemented by
the facility. .

F'Staffing

56. The Director of Mental Health shall develop and implement a staffing plan to ensure adequate mental health'
staff to comply with the terms of this Agreement, and in accordance with Appendix B. The plan shall 1dent1fy
the numbers and qualifications of staff needed and shall provide, at rmmmum that:

a. Each youth in need of psych1atr1c services, including monitoring of the use of psychotropic medications, shall.
be'under the care of a licensed psychiatrist. Where available, the psychiatrist shall be a board-certified ini child
and adolescent psychiatry. When no board-certified child and adolescent psychiatrist is available, the Director
of-Mental Health shall ensure the psychiatrist receives periodic training related to child and adolescent™ .. :
psychiatry and-shall arrange for a board-certified child and adolescent psychiatrist to provide consultation. The :
Department shall employ or contract for sufficient psychlatnc services to permit a psychiatrist to fulfill the:: .
followmg functions: .

i. Conduct needed psychiatric evaluatlcns prior to placmg a youth on psychotroptc medications. .. . B

ii. Monitor, at least monthly, the efficacy and s1de effects of psychotropic medlcatlons, mcludmg consultatlon '-
with facility medical, counseling and line staff when appropriate. :

111 Participate in treatnaent teams in conjunction with facility staff.
iv. Provide individual counseling and psychotherapy when needed, in coordination with facility psychologists. '

Vi ‘Evaluate and treat in a timely manner all youths referred as possibly in need of psychiatric services, including
erfi'e’rg'ency evaluation of youths believed to be at potential risk for suicide or self-harm.

v1 Prov1de adequate documentation of treatment in the facility medical records. . 3 e s

b Io each YDC, there shall be atleast one full-time qualified mental health professmnal who shall funct1on as
_ the treatment coordlnator for the youths in that facility.

| c. In each RYDC there shall be a quahﬁed mental health professional who shall who shall function as the ™ '



treatment coordinator for the youths in that fac111ty and who shall conduct mental health and suicide rrsk
screenings.

d. In each YDC and RYDC, there shall be sufficient numbers of qualified mental health profess1ona1s to e
perform the following functlons v , T

1- Conduct mental health and suicide risk screening (or review of screening) for all new intakes upon admission.

if. Perform evaluation of youths believed to be in psychological distress or at risk for suicide or self-harm, and
referral for treatment team meetings, psychiatric consultation or hospitalization as appropriate.

i’ Part1o1pate in treatment planning when required to do so by the pol1c1es promulgated by the Director of::
Mental Health in.{ 47. .

v, Implement the mental health services required in this Agreement.

v l{eview every incident report involving youths identified as having mental health problems.

‘ GQ Staff Training

57. The Director of Mental Health shall design and implement pre-service and anmnual contmumg educa‘uon
requirements for mental health staff appropriate to the staff member's responsibilities.

58. All direct care staff at DJJ facilities shall receive pre-service and annual refresher training in suicide
prevention, side effects of psychotropic medications, and methods for managing the behavior of youths W1th
mental health problems. .

H"L" Quality Assurance . ‘ ) ‘ _ | : : '

5 9 The Director of Mental Health shall create and: 1mplement a written quality assurance progra.m which shall
include, at minimum, activities to monitor the involvement of mentally ill youth in maJ or d1501pl1nary ‘
mfracuons and use of force incidents. :

60. The Director of Mental Health shall also create policies for quality assurance activities within each DJ J
fac111ty, 1nclud1ng review of both documentation and quahty of treatment.

VI MEDICAL CARE -
61. The Department shall ensure that adequate medical care is provided to 'youths in all l)J J 'facilities ’

62. The Department shall continue to employ a Medical Director. The Department shall provide the D1rector
w1th sufﬁclent staff and resources to perform the tasks required by this Agreement including: - .
a. Overs1ght of medical care in all DJJ facilities, including monitoring the performance of private med1ca1
contractors and the development and implementation of policies and training programs.

b Momtormg whether medlcal staffing and resources are sufficient to provide adequate medical health oare and
treatment services to all DJJ youths and to ensure comphanoe with this Agreement.

. "._.,
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¢. Development and impleme'ntation of a quality assurance program for medical care.

A Admissions Screenings and Physicals

'63. The Medical Director shall develop and implement policies and procedures to ensure that youths in DJJ
facilities are provided timely, uniform and adequate physicals, including a uniform set of screening and
- laboratory tests, and shall ensure that test results are ava11ab1e to health care personnel in a timely manner to .
. permit adequate treatment of resrdents :

B Slck Call

64 The Department shall provide all youths with reasonable access to phy51c1ans for medical care through a;' .
reasonable sick call system. The Medical Director shall create and implement policies setting forth the '
requlrements of facility sick call systems.

C. Treatment
65 . The Department shall provide adequate medical care to all youths in its facilities, including'

a: Adequate dental care services, including treatment necessary to prevent loss of teeth and amehorate pam and '
- for youths committed to YDCs, cleanmg and restorative services according to profess1onal standards;

b; Trmely access S to appropnate medical spec1ahsts and hospltalrzatron when indicated; and
C. Tw‘enty-four-hour infirmary services at each YDC

66. DJJ admuustrators other than the Medlcal Director shall not overrule medical decisions made by phy51c1ans
mcludmg medlcal decisions to refer a youth for specialty consultation or dental services.

67 The Medical Director's office shall review and update, where appropriate, agency health pol1c1es to
encompass all aspects of the health program in the facilities. PR .

D. Medical Records . ' ‘ .

68 Every medical encounter, mcludmg all sick call encounters, shall be documented in a progress note in the
youth’s medical record :

69. The Medical Director shall develop and nnplement a plan to assure that when a youth leaves a DJJ facility, a
copy or complete medical summary of the youth's medical records will be transferred upon request to the fiis
youth's destination facility or, when appropriate, to the youth or youth's family in the case of release.

E. Staffing | |

7 O The Medical Director shall develop and 1mp1ement a medrcal staffing plan to ensure adequate medical staff
to comply with the terms of this Agreement, and in accordance with Appendix B. This plan shall prov1de at
minimum:



'a“Af each RYDC, a registered nurse shall be on duty at least 8 hours a day, seven days a week. Each fac111ty
shall have round-the-clock medlcal coverage on at least an on-call basis.

b. At each YDC, registered nurses shall be on duty twelve hours a day, seven days a week. During the day shlft,
there shall be at least two registered nurses-on duty. -

c. At each RYDC, a physician's assistant or nurse practitioner shall be employed one-quarter-time for each 5 0
'youths housed at the facility. These mid-level practitioners shall conduct initial physical exammatmns as Well
as diagnose and treat sick or chronically 111 residents. Coe

~d In each YDC, one full-time physician's assistant or nurse practltloner shall be employed for every 100 youths
re31d1ng in the YDC. These mid-level practitioners shall complete initial health evaluations and physicals,
supervise the nurses, direct the primary and preventative care for the residents, and manage the health unit to
focus on program improvement and staff development under the d1rect10n of the central office Medical
Director.

. e. BEach DJJ facility shall prov1de sufficient phys101an services to permit the physician to adequately see patlents
referred from sick call, provide required supervision of the care of chromcally ill youths and rev1eW the work:
quahty of facility nursing and rmd-level professional staff.

F.-Staff Training

71. The Medical Director shall develop and implement a comprehensive trammg plan for DJJ medical Hi
pérsonnel, which shall include pre-service training requirements, annual in-service training requirements, and

such other continuing education deemed appropriate. The training requirements shall cover areas appropnate to
the staff's position and function. The topics covered in such training shall include: 3

‘a'For nursing staff: assessment and management of health problems commonly seeri at sick call; the routme
follow-up of problems identified in the initial health history, physmal exammauon and screening tests; and
proper implementation of the State Clinical Guldehnes ~

b For Nurse Practitioners, Physmlan s Assistants and Phy31c1ans the evaluation and management of significant’
acute and chronic conditions found among youths in the facilities; and proper implementation of the State
Clinical Gu1de11nes

c. For line or other staff who may conduct initial medical screenings: training in the proper adm1mstrat1on of the
med1cal screemng instrument.

- G. Quality Assurance

72. The Medical Director shall create and implement a written quality assurance pro gram.
73: “The Medical Director shall also create policies for quality assurance activities within each DJJ fac111ty, ' ; '
mcludmg review of both documentat1on and quality of treatment. AU

VII PHYSICAL AND PROGRAMMATIC CAPACITY

BT

74 The Department shall provide adequate direct care staff in every DJJ faclllty to protect youths from harm; nu

provide adequate secunty for the facility; safely evacuate the facility in the event of a fire; and to provide a ‘
sufficient level of supervision to allow youths reasonable access to medical services, exercise, recreation and-'*-
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: :,adequate time spent in out-of-cell activities. o
75. Within a reasonable time, the Department shall provide and maintain adequate living, sleeping, classroom
and recreational space for youths in every DJJ facility. This shall include assuring that every youth shall be'
provided a bunk in a room with no more than one other youth, except in dormitory settings or in exigent
circumstances of limited duration.

A. Staffing and Staff Training

76. The Department shall develop and implement a staffing plan for direct care staff to ensure adequate staff to ’
comply with the terms of this Agreement, and in accordance with Appendix B.

77. The Department shall present a plan to provide for adequate training for all DJJ direct care staff, includirig™
. pre-service training, annual in-service training, and the eqmvalent of pre-service training for all current direct
care staff who have not previously received the DIJ pre-service training or its substantial equivalent. The United
States acknowledges that the DJJ has begun implementing a plan for comprehensive tralmng of Juvemle st
corrections officers that may form the basis of th1s plan. This plan shall:

.a.' Set forth minimum competency standards for DIJ employment.
, b Set forth a time line under which all staff shall meet the training requirements as outlined in the plan.

c. Provide for sufficient trairri.ng resources to ‘assure compliance with the requirernents of this Agreement :

d. Acknowledge that Ofﬁce of Quality Assurance staff (provided for in 114) or other DJJ staff may conduct
random or unannounced visits to DJJ facilities to ensure that staff are carrying out their dut1es in accord with the
tra1mng required by the plan and described in this section of the Agreement --

B: ’Pop'ulation and Physical Plant Capaci:cy ' ‘ . R
78. The United States acknowledges that the State has undertaken a significant expansion of its physical

'_ facilities in recent years and has plans for further expansions. Based upon these plans, the State shall submlt"“"-" "
plan under this Agreement to reduce crowdmg in its fac111t1es Ata m1mmum, this plan shall include:

ek
a. State-wrde uniform detention sta.ndards based on a Risk Assessment instrument and protocols that evaluate

youth for placement in alternative detention programs based on the individual risk factors of the youth, and
development of a continuum of alternatives to RYDC detention. :

b: Coi‘nmitments to expand the physical capacity of RYDCs and YDCs.

1) Risk Assessment Standards

79. The Department shall create a Risk Assessment instrument for pre-ad3ud10at1on detention decisions and ,
related policies on the use of the Risk Assessment instrument. The Risk Assessment policies shall identify '
youths who may not legally be held in secure detention facilities, youths whose risk factors make use of nor- -
secure detention alternatives appropriate, and youths whose risk factors make secure detention mandatory. The,
Department shall require that youths appropriate for non-secure placement be so placed when such placements.

. are-available and shall forbid placement of youths in secure facilities when such placement is prohibited by the’
requnements of the Juvenile Justice and Dehnquency Prevention Act, 42 U.S.C. § 5601 etseq. and its
nnplementrng regulations.




.2)‘Capital Improvement and Expansion

82 The State shall develop and implement a plan for the expansion of its physical facilities. The part1es“ ag'r'ee:.":

'80. The Department shall compile statistics regarding the use of alternative placements, including: the number ,
of youths determined to be appropriate for alternate placements; the number of such youths actually placed 1n

alternate placement settings; and the number placed in RYDCs.

'81 To effectuate the Risk Assessment Standards, reduce the harms assomated with crowding in the secure

detention facilities, and seek to prevent the secure detention of status and certain other offenders, the

‘Department shall create and implement a plan for the development of a continuum of alternatives to detention in'

RYDCs. At a minimum, this plan shall provide sufficient alternatives in every RYDC catchment area to ensure
compliance with the requirements of the Juvenile Justice and Delinquency Prevention Act, 42 U.S.C. § 5601 et
seq. and its implementing regulations, and shall provide for the creation of at least 380 additional alternative
placement slots for youth who would otherwise be confined in RYDCs between fiscal year 1999 and fiscal year
2001 . ;

ey

that the State's on-going capital improvement project may form the basis of the physical plant expansmn plan
requ1red by this paragraph. The plan shall set forth specific time tables indicating the extent of the increase in -
capacity and the number of youth to be housed in each facility. The United States acknowledges that, prior t6°
the initiation of its investigation, the State developed plans to replace and demolish the Fulton County Detennon
Center. The State commits that it will begin tearing down the building formerly housing the Fulton County: /{

- Detention Center during fiscal year 1999. Once that is completed, the United States shall consider all matters

concermng the Fulton County Detention Center closed and at an end.

VIIL PROTECTION FROM HARM | A - o ;.:;;.-;;

83. The Department shall provide youths in all DJJ facilities with reasonably safe hvmg conditions and shall
protect them from abuse.

A""' Cla'ssiﬁcation

84 The Department shall issue and enforce classification criteria regardmg room assignments in RYDCs and
YDCs. The criteria shall include risk factors based on age, matunty, s1ze offense history, present offense- S
charge and any special needs of the youth.

B =Sup_ervision of Youth

85. The Department shall ensure that youths conﬁned in locked rooms during the day or at night, and all youths
sleeping in dormitories, are visually checked at least every 30 minutes by line staff. To monitor comphance &
with this requirement, the Department shall install and maintain in good working order, Morse Watchman or" -
similar devices in all living units and require supervisors to regularly conduct random audits of the records °
produced by the devices. :

C. Use of Force



D: Protection from Staff Abuse

86. The Department shall engure that youths are not subject to unreasonable restraints or excessive force in .
accordance with DJJ Policy 9.6, attached as Appendix C and hereby incorporated by reference, as clanﬁed as

' follows

a, A'Unit or Shift Superv1sor shall be responsible for periodic reassessment of the youth to determine Whether
the youth's behavior can be controlled without the continued use of restraints. The Supervisor shall document :

_ such periodic assessments and the reason for continuing the restraint.

87. The Department shall ensure that youths are not subject to unreasonable or excessive application of

‘chemical sprays, in accordance with current DJJ Policy 1019, attached as Appendix D and hereby mcorporated
by reference. ’ ‘

88 The Department shall develop and implement specific pol101es and training materials that shall mstruct staff
of the perrmss1b1e and preferable responses to common behavior problems, including at minimum: :

" a. Youths persrstenﬂy klckmg or banging the1r cell doors;

b. Youths obstructing their toilets and flooding their cells or hallways;
c Youths persistently refusing to refrain from Joud or noncompliant behavior.
The Department shall undertake periodic reassessment in conjunction with the Office of Quality Assuthiice’’

("OQA™"), provided for in § 114, to determine whether additional policies and training are appropriate to respond
to other common behavmr problems identified by OQA or other DJ J staff. :

staff abuse

90 Each youth entering an RYDC or YDC shall be given an orientation which shall mclude simple directions:.,
for reporting abuse and assuring youth of their right to be protected from retahat10n for reportmg allegations of

; abuse

91. The Department shall ensure that every child who reports to a facility infirmary with an injury shall be

: questmned by a health care staff, outside the hearing of officers or other youths, regarding the cause of the

injury. If in the course of the youth's infirmary visit a hedlth care staff suspects abuse, the health care staff shall
immediately contact the Office of Quality Assurance and adequately document the matter in the youth's medrcal
record, fill out an incident report, and log the incident. :

92 The Director of OQA shall create a system for reporting allegat1ons of abuse, including policies d1rect1ng
how, when and to whom allegations of abuse shall be referred (including policies regarding reporting to the

" Department of Family and Children Services, law enforcement officials, other DJJ officials, and facility .-

administrators).

93 Every allegation of abuse shall be reported to OQA OQA may request a preliminary investigation to be
conducted by an appropriate investigator at the facility from which the allegation arose. OQA shall then conduct
an independent investigation of the allegation unless the preliminary investigation demonstrates that the st
allegation is unfounded. This determination shall be based upon training and guidelines issued by the Dlrector
of OQA. The Director of OQA shall also issue a policy describing the qualifications and investigative training -
requrred of such facility-based investigators and shall make arrangements for the provision of such trarmngs 5




94. Within the Office of Quality Assurance, the Department shall recruit and h1re from outside the Department
an Assistant Director for Investigations who shall be qualified to conduct and supervise investigations of child
-abuse in institutional settings. The Department shall hire sufficient numbers of qualified investigators to permit
investigations of all allegations of abuse, and shall provide them with appropriate training. The Department
shall consult with the Georgia Bureau of Investigations and other profess1onal investigative agencies
periodically to maintain the quality of its investigative staff. Capl
95 Abuse 1nvest1gat10ns shall also be initiated by OQA staff review of grievances, mc1dent reports, use of force
feports, and injury reports when it appears that abuse may have occurred but was not reported. Abuse L
investigations may also be 1mt1ated by OQA staff as a result of staff tours of facilities and iriterviews with .-
youths parents or staff.

96 The Director of OQA shall issue policies regardmg steps that must be immediately taken upon the reportmg
-of an allegation of abuse in order to preserve evidence and protect youths pendrng an OQA mvestrgatlon

.97 The Director of OQA shall develop and 1mplement an Investigations Manual and tralnrng program for abuse
investigations. The training shall include specific instruction by qualified individuals on the conduct of abuse:
;mvesngatrons relating to youth, and investigations within a correctional setting, and shall include an annual in-
service tralmng requirement. »

98. The Investigations Manual shall require, at minimum: ' B

e

a. An-interview with the alleged victim and perpetrator. - oo i

b. Identification and interview of all p0331ble witnesses, including other youth and staff in the building or umt at
the time of the 1nc1dent

cv Exammanon of the youth and staff member's institutional and personnel records, including any prior " IR
allegat1ons of abuse against the staff person whether substantiated or not. i

: d Examination of any potent1ally relevant medical records.

'e Deterrmnatmn whether any fac111ty staff knew of but did not report the alleged abuse, or provrded false
mforrnatmn during the mvestlgatron :

99. The OQA shall produce a written report of each investigation. The report shall describe steps taken dun
the investigation, the information obtained, and the factual conclusions reached by the. investigators findlng the
allegatron substantiated, not resolved, or unfounded. !

100 Upon rece1pt of the mvestrgatrve report the Commissioner or the Commissioner's designee shall approve
or disapprove the report's conclusion that the allegation was substantiated, not resolved or unfounded, or shall -
order further investigation. Only the Commissioner shall have the authority to disapprove a report's conclusicn,
that the allegation of abuse was substantiated. In such cases, the Commissioner must explarn the reason for sich
a decision in writing.

1‘01. Staff discipline for any substantiated abuse shall be determined by the Commissioner of DJJ or the
Comrnissidner’s designee.

102 The OQA shall keep records of all its investigations, and any dlsc1p11nary action taken in response to the
mvestlgatron including 1nvest1gat1ons that do not substantiate abuse.

IX. OTHER GENERAL CORRECTIONAL MATTERS




A Discipline

*103. In all DJJ facilities, the Department shall implement a uniform positive behavior management system
‘which shall provide for positive incentives for good behavior as well as disciplinary measures for misbehavior.

. The positive behavior management system shall be explained to all youths during an orientation session, Wthh ,
shall also set forth basic facility rules and the possible sanctions for violating those rules. The rules shall be
posted conspicuously in facility living units and youths shall have access to written policies upon request.:

~104. The Department shall adopt a policy for punishments that are permitted in DJJ facilities and shall proh1b1t 3
the use of any disciplinary measure not included in the pol1cy The pohcy shall also designate the max1mum .
permissible extent or duration of the punishment.

105. The use of isolation shall be limited to major disciplinary infractions and shall not exceed 72 continuous '
hours, absent extraordinary circumstances and authorization from the faclhty director and notification of the B
Office of Quality Assurance (provided for in § 114). The Department shall assure that each youth placed:in::
isolation for more than 24 hours shall receive daily visits from a counselor or mental health staff, at least one
hour of large muscle exercise each day, and such access to educational services as is provided for in the policies
promulgated pursuant to § 21. :

106 Disciplinary hearings shall be afforded youth pursuant to current DJJ Pollcy 11.5, attached as Append1x E
and hereby incorporated by reference. Isolation may be used as an immediate response to out-of-control’ "
behavior until the youth's behavior no longer poses a threat, but shall not be used as pumshment unless a youth
has ﬁrst received a due process hearing. E '

107 Youths assigned to long-term security units shall be provrded comparable access to education, exercige;ivi
récreation and other out-of-cell activities as other youths, absent compelling justification related to an 1nd1v1dua1
~ youth's behavior. Youths in such units shall be given concrete behavioral criteria under which they may be- -
released to the general population and shall be reassessed at least weekly to determine whether the youth may,
consistent with the State's legitimate security interests, be removed from the seourny unit, - e

B Boot Camp Admissions and Practices

: 108 The Department shall develop and implement a plan to accommodate youth sentenced to short-term
programs, such as boot camps, who, because of physical disabilities, mental retardation or mental illnéss, may
be harmed by participation in certain activities. _
109 The Department shall create guidelines for, and spec1ﬁc 1ra1mng regarding, punishments or "on-the-spot
correct1ons that will be permitted in boot camp programs.

BRI RN

C Gnevanoe Procedures 4 - , : : ‘

1 10 The Department shall assure that youths in all DJJ fac111t1es shall have access to a reasonable gnevance L
procedure

111. Youths shall be able to file grievances directly with facrhty administrators through confidential means
without mediation through line staff. o

D. Miscellaneous Correctional Issues

112. Youths shall be pérmitted to have reading material in their rooms in addition to a Brble, unless and until -



ﬂiat privilege is abused.

1 13 The Department shall develop and implement uniform policies limiting the amount of time youths may be
locked in the1r rooms during waking hours and on weekends.

by

X. JUVENILE JUSTICE QUALITY ASSURANCE

114 The Department shall create an Office of Quality Assurance ("OQA") within the Department of Juvenile
Justice to consolidate and supplement quality assurance activities already undertaken by the DJJ. The .
Department shall recruit and hire, from outside the Department, a Director of the Office of Quality Assurance,
who shall be highly qualified for the position and shall serve as a Deputy Commissioner. The Director shall
begin employment on or before August 1, 1998. The Department shall provide the Director with sufficient staff
and resources to perform the tasks requ1red by this Agreement, including:

a. Momtormg comphance with DJJ policies in all DJJ facilities, with emphasis on policies relatmg to 1ssues :
addressed in this Agreement. T

b.;Conductmg audits and other quality assurance activities as described in 117..
c. Reviewing and, where appropriate invesﬁgatin’g allegations of staff abuse.

d Assunng the unplementatlon and adequacy of the educauonal medlcal and mental health quallty assurance
- programs required by this Agreement. :

e. Coordlnatlng quality assurance activities performed by various DJJ offices to prevent unnecessary duphcatlon
of efforts. B

115 To meet the above requ1rement the Department shall hire, at minimum, 13 staff members in fiscal year
1999, and an additional 12 in fiscal year 2000

116. The Director of the Office of Quality Assurance shall work closely with the Commissioner of the DJJ T he.
' D1rector shall be removable by the Commissioner only with the prior approval of the Board of Juvenile Justlce

' 117 The Director of OQA shall create and implement a wrltten quality assurance program as deﬁned in 1[ 10
" with the following elaboration and supplementation: N

- a The comprehensive audits required by § 10(a), shall include, at minimum:

i, Inspectlon of institutional, medical and educational records, unit logs, incident reports, use of force reports
major d1smp11nary report, dooumentatron of room checks by line staff, etc.

ii. Interviews with staff, administrators and youths at each facility. . : ' D
iri; Where appropriate, interviews with the parents or other care givers of youth confined in DJJ facilities. - . )

iv. Inspection of the physical plant.



v. Interviews with juvenile court judges, pubhc defenders and other officials having regular contact with the: -
facility or its residents. :

vi. Determination of compliance with DJJ policies relating to: suicide prevention, staffing levels and youth ', .
supervision, use of force, disciplinary practices, positive behavior management programs, grlevance procedures,
use of chemical and mechanical restraints, fire safety, adequacy of youth recreation and exercise, sanitation,
youth access to hygiene items and clothing, the effectiveness of alternatives to detention, youth-on-youth :..
violence, implementation of classification criteria, conditions in security usits, adequacy of counseling and
rehabilitative services, and the adequacy of all facility documentation.

vii. A written report recording the findings of the audit.

b. Additional unannounced, periodic site visits at each facility. OQA staff shall have complete and unfettered
access to all DJJ facilities, records, staff and residents. All DJJ staff shall be informed of their obligation to
cooperate in all OQA operations. . .

C. Investlgatlon of srgmﬁcant incidents (as defined by the Director of OQA), which shall include, at m1n1mum
deaths; serious injuries or hospitalizations; suicides and serious suicide attempts; escapes or other serious -
‘breaches of security; and medical emergencies. The investigation shall result in a written report to the
Commissioner of DJJ and shall include findings and recommendations. The Director of OQA shall issue
protocols for coordination of such investigations with other law enforcement, administrative disciplinary, or
other quality assurance investigations.

d. Review of all incidents of use of force, chemical sprays, mechanical restraints, and the use of isolation i1 . ; .,
excess of 24 hours. OQA shall be sent copies of every Use of Force and OC Spray report. The Director of OQA -
shall éstablish criteria under which such incidents shall be indeperidently investigated for compliance with DJJ
pol1o1es Such criteria shall include, at minimum, review of all incidents of use of force resulting in senous
mJury or hospitalization, all use of chemical sprays, and all use of restraint chairs. -

.e.'Pohc1es and procedures for aud1tmg chemical spray canisters and reliably determining whether the canister
has been discharged. Facility supervisory staff and OQA auditors shall routinely conduct such audits. Ifit -
appears that a canister has been used without required documentation, OQA shall be notified and shall conduct
an investigation. ol

f:'~Rev1ew of grlev.ances'raising significant issues (as defined by the Director of 0QA).

g: Requirements that when, through audits, investigations or other quality assurance activities, the OQA finds":,
substantial non-comphance with the requirements of DJJ policies or this Agreement, a plan of correction shall
be developed -

XI. MONITORING AND ENFORCEMENT
A. Role of the QPB Monitor

118. The Governor's Office of Planning and Budget shall contract with an independent contractor who shall be :
responsible for monitoring of the State's compliance with this Agreement by July 1, 1998. The parties shall' * *
jointly select the OPB Monitor. The Monitor may be terminated only for good cause, unrelated to the Monitor's
findings or recommendations, and only with prior notice to and the approval of both parties. Neither party, nor
any employee or agent of either party, shall have any supervisory authority over the Monitor's activities, reports
ﬁndmgs or recommendations. '

L 1'9. The OPB Monitor shall have education, training or experience in the field of juvénile justice. The Monitor
may also have education, training or experience in general or special education, adolescent health and mental'



Lealth needs (particularly the needs of 1nst1tut10nal1zed adolescents), and institutional abuse and incident
investigations.

120. The OPB Monitor shall have full and complete access to any DJJ facility and to the records, staff and, ..
res1dents of each facility.

121. The OPB Monitor shall have full and complete access to the Commissioner and his designees and to the
staff and records of the Office of Quality Assurance. The. Commissioner shall direct all employees to cooperate
fully with the Monitor.

122, The Monitor shall be permitted to initiate and receive ex parte communications with all parties.

123 The OPB Monitor shall provide the parties with reports describing the steps taken by the Department to
-nnplement this Agreement and evaluattng the extent to which the Department has complied with the
requirements of the Agreement Such reports shall be issued every six months, unless the parties agree
otherwise. :

124. The OPB ‘Monitor shall have a budget and staff sufficient to allow the OPB Monitor to carry out the
responsibilities described in this Agreement, and may contract with such experts or consultants as he or she may
deem appropnate

'B. Monitoring by the United States

125 To ensure the enforcement of thls Agreement the United States shall have certain access and enforcement
r1ghts

126. The United States shall have full and complete access to any DJJ facility, and to the records, staff and -
residents of those facilities. The United States shall have the right to conduct unannounced visits to any DJJ
facility. The United States shall have the right to conduct confidential interviews with staff, residents, former’
residents and the parents and care givers of residents and former residents. Any confidential information or
documents obtained pursuant to this paragraph shall not be disseminated to any person not a party (or an .- ;. -
employee or contractor of a party) to this Agreement, including the media, unless consented to by the part1es
Such mforma’uon may, however, be used in any proceedings to enforce the requirements of this Agreement

127. The United States shall have the right to communicate g p w1th the staff of the Office of Quahty
Assurance and the OPB Momtor

128 The United States shall be prov1ded copies of all audits and periodic reports produced by the Ofﬁce of "
Quality Assurance. ,

129 The United States shall be promded copies of all reports produced by the OPB Monitor.

130 Upon request by the United States, the State shall provide the Umted States with copiés of any reports or
other DJJ or faclhty documents reviewed by the Office of Quality Assurance or the OPB Monitor. e

.C.Plan Develop_ment and Enforcement

131. This Agreement requires the State and DJJ officials to develop certain plans, policies, procedures and
protocols (collectively "plans”). These plans shall be developed in accordance with the time table set forthin -
Appendix A. The plans shall be sufficiently detailed to permit the United States to determine whether the plam is
adequate to achieve the requirements of this Agreement. The United States may make reasonable requests for



‘ 'clariﬁcations or further details.

132. Where indicated in Appendix A, the plan shall be developed in consultation with one or more consultarts. :
The State shall notify the United States of each consultant it plans to retain, and the United States shall have 15
days to object to the consultant. If there is an objection, the parties shall make good faith reasonable efforts to ..
agree upon a consultant for each plan. If no agreement is reached within 15 days of the United States' objection,
the State and the United States shall each nominate up to three consultants and the Monitor shall select one or
more.

133. Any consultant shall provide advice to the Department as it develops the reqmred plan, and may, at the
Department's discretion, draft a proposed plan for State approval or modification. The Department's plan shall

'bé provided to the United States according to the timeline in Appendix A. Within 14 days, the United State may

request and the consultant shall provide, verbal or written comments on the plan.

,134. Within 45 days of receiving the plan or the consultant's comments on the plan (whichever is later), the
United States shall submit to the State any suggestions, comments or objections. The State and the United States
will then conduct discussions in a good faith attempt to resolve any disputes over the content of the plan. If the
parties are unable to reach agreement on a final version of the plan, the procedure for resolution of disputes, by
first applying mediation prior to any court enforcement in § 138, shall apply. 135. A plan shall become . '
enforceable once it has been approved by the parties. .

136. An enforceable plan may be modified at any time under the following condltlons

sortinl

a. If the State desires to modify a plan, it shall notify the Umted States of its intent and the proposed SRR
amendment o : N e

b." If the United States does not object within 30 days of the notification, the plan shall be so modified.
O'therwise the plan shall remain in its present 'enforceable fonn until agreed to by the United States.

c. If the United States does object, the parties shall conduct good-faith dmcussmns to resolve the d1spute W1th
the medlatlon assistance of the Monitor.

D. Resolution of Enforcement Disputes

137. The parties agree to file this Agreement with the United States District Court for the Northern District'of .,
Georgia, Atlanta Division, in conjunction with a complaint and a joint motion, pursuant to Fed. R. Civ. P. 41(a)
(2), for the conditional dismissal of the case. The dismissal shall be conditioned upon the State's achieving .. .
substantial compliance with the terms of this Agreement, and shall attach the Agreement to such motion. The
motion shall request that the case be placed on the Court's inactive docket. If the State fails to substantially .
comply with the terms of this Agreement, and if efforts to resolve and mediate the enforcement dispute pursuant
to 9 138 are unsuccessful, the United States may take appropriate legal enforcement action, including ﬁlmg a' '
motlon to restore the case to the Court's active docket.

138. If the United States believes that the State has failed to substantially comply with its material obligations
under a plan or the terms of this Agreement, it shall so notify the State in writing. The parties shall conduct
good-faith discussions to resolve the dispute and may agree in writing to adopt a plan of correction or otherwise
modify the plan or Agreement. If the parties are unable to reach agreement within 30 days of the United Stafes'
filing of objections, the parties shall submit the dispute to mediation. The Monitor shall select the mediator
within 10 days. The parties shall attempt in good faith to mediate the dispute for a minimum of 30 days prior to*
initiating any court action to resolve the dispute. In the event that the State's non-compliance threatens the



immediate health and safety of youths, or in other exigent circumstances, the United States shall attempt to
expeditiously reach agreement with the State regarding the emergency conditions, but shall reserve the nght to
seek 1mmed1ate judicial rehef

E. Termination of the Ag reement

139. The parties agree that the systemic and comprehensive nature of this Agreement shall require that ]
implementation of the terms of this’ Agreement take place over a number of years, as provided for inthe '
timelines and terms of this Agreement. -

140. The parties agree that the Agreement shall become subject to termination as soon as the State has fully a.nd |
faithfully implemented all requirements of the Agreement and such full compliance has been ma.mtamed for one
year.

,141 Once the State has determined that it is in full and faithful comphance with the agreement and that full
‘compliance has been maintained for no less than one year, the State shall advise the United States in writing,, .
Thereafter, the parties shall promptly confer as to status of compliance. If, after a reasonable period of
consultation and the completion of any evaluation the United States may wish to undertake, including tours of -
the facilities and programs, the parties cannot resolve any compliance issues, the State may file a motion with
the Couirt to dismiss the complaint with prejudice. If the State moves for dismissal, the United States will have
.an adequate time after the receipt of the State's motion to object to the motion. If the United States does not-
object, the Court may grant the State's motion. If the United States does make an objection, the Court shall hold;
a heanng on the motion to determine whether the conditions in § 140 have been met.

142. Nothing in | 140 and 141 shall preclude the parties from jointly st1pu1at1ng to the termmauon of pomons
of thls Agreement at any time. -

Afgreed to by:

: FORTHE STATE -OF GEORGIA: : FOR THE UNITED STATES: i
ZELL MILLER : JANET RENO .
Governor . ~Attorney General of the United States x
State of Georgia
EUGENE P. WALKER o BILL LANN LEE
Commissioner . Acting Assistant Attorney General
Georgia Department o -+ Civil Rights Division

of Juvenile Justice United States Department of Justice .



THURBERT E. BAKER

Attorney General
State of Georgia

STEVEN H. ROSENBAUM

Chief

Special Litigation Section -

MELLIE H. NELSON

Deputy Chief

-Special Litigation Section

KEVIN K. RUSSELL
JUDY C. PRESTON
SHELLEY JACKSON
Trial Attorneys

Special Litigation Section

Appendix A

Plan Development and Implementation Timelines

Deadﬁhe

Deadline for Plan

Plan- Agreement Consultant.',
: Citation for Plan || Implementation || required? -

'Educ.ation | |

Creation of DJJ ¢urriculum 115 - )1 10/15/98 || 1/1/99

Criteria for class exclusion —TZO 10/15/98 | 1/1/99

Isolation education requirements 21 10/15/98 || 1/1/99

Special Education Identification |25 10/15/98 || 1/1/99

Parent JEP participation system 32 10/15/98 || 1/1/99

Education staffing plan 33 10/15/98 || See Appendix B

Education staff traim'hg requirements 34 10/15/98 || 1/1/99 |t Yes
Education quality assurance plan 35 1/1/99 4/1/99 Yes

Mental Health




Suicide Risk Screening instrument and . 38 10/15/98 || 1/1/99 Yes
policies
.. 'YDC Mental Health Needs Assessmen 40 10/15/98 |1 1/1/99 Yes
policies . : '
Protocols regardiﬁg admission of youth on || 42 10/15/98 |} 1/1/99
|| psychotropic medication .
: Mental Health Evaluation referral 43 1/1/99 4/1/99 Yes
protocols :
Alternate mental health placement plan 46 Al 1/1/99 7/1/99 Yes -
| Treatment plan éontent protocols 47-48 1/1/99 4/1/99 Yes
Medication side effects notification 52 10/15/98 || 1/1/99
|{ protocols
Psychotropic medication monitoring 53 10/15/98 || 1/1/99 Yes
protocols
|| Plan Agreement || Deadline || Deadline for Plan Consultaﬁ_t ,
- Citation for Plan | Implementation || required? ' }
Suicide prevention policies 55 10/15/98 || 1/1/99 Yes o :
Mental health staffing plan - 56 10/15/98 || See Appendix B o
|| Mental health staff training plan 57 1199 | 4/1199
State mental health QA plan 59 1/1/99 4/1/99 Yes ;
Facility Mental Health QA policy 60 1/1/99 4/1/99 | Yes - :--,’
|| Medical Care .
Unifqnn protocols for physical 63 10/15/98. || 1/1/99
examinations . i
Uniform protocols for sick call 64 10/15/98 | 1/1/99 I
Medical records transfer system 69 10/15/98 || 1/1/99.
Medical sfafﬁng plan 70 10/15/98 || See Appendix B- |
Medical staff training plan 71 10/15/98 | 1/1/99
State medical QA plan 72 17199 |4/ 1/99 Yes :
Facility medical QA policy 73 1/1/99 4/1/99 Yes :
| ?hysical and Programmatic Capacity _ A A -
Direct care staffing plan 76 10/15/98 | See Appendix B
Direct care staff training plan ll77 10/15/98 |
| ] 1
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]

Staffing Plans

' .Risk Assessment instrument and policieé 1179 | 1| 1/1/99 7/1/99 Yes
| Detention Alternatives Plan 81 11199 |[71/99 Yes |
[ Physical Plant Expansion Plan 82 10/15/98
J?lan Agreement | Deadline || Deadline for Plan || Consultant |
. Citation for Plan || Implementation | required?
Juvenile Justice Administration Plans
and Policies ' :
Classification policies 84 10/15/98 || 1/1/99 Yes
|| Morse Watchman installation 85 3/1/99 .
Policies on specific common behavior 88 10/15/98 || 1/1/99 Yes
' problems
Positive Behavior Management Plan 103 - 10/15/98 || 1/1/99 Yes
| Uniform discipline policies 104 10/15/98 || 1/1/99 o Yes :
{| Boot camp accommodations plan 108 10/15/98 || 7/1/99 Yes - - "f:"."" I
' Boot camp discipline guidelines 109 10/15/98 | 1/1/99 ' |
: Time in cells regulations 113 10/15/98 || 1/1/99
Quélity Assurance ‘
Abuse Reporting Systém 92 10/15/98 || 1/1/99 Yes E
Facility abuse investigator training 93 1/1/99 4/1/99 || Yes I
Abuse investigations training plan and 97 10/15/98 | 1/1/99 Yes
manual : : :
OQA Quality Assurance Plan 117 171799 || 4/1/99 Yes ©
Appendix B :




Pursuant to the requirements of this Agreement, the State must develop certain staffing plans. For the purposes:
of meeting the requirements of this Agreement, the plans shall provide, at minimum, the staff increases stated ',
below according to the time frames indicated. These staff increases are exclusive of any other staffing .
enhancements that may be undertaken due to increases in the population of the DJJ system or the opening of -
new facilities, and are in addition to any enhancements in the Governor's recommendatlons for the FY 1999
budget.

1. Mental Health Services

(

During FY 1999 and FY 2000, through contractual ar.rangement the Department will add one quahﬁed mental
health professional ("QMHP") in each RYDC to perform mental health and suicide risk screenings.

A.v.'i
NG
Ly

.'3_-

'An additional number of psychologists and psychiatrists will be contracted with to perform further necessary
evaluation and/or testing, and to provide all required psychological and psychlatnc coverage. By the end of- FY
2000, this will create an average of eight hours of psycholog1ca]/psych1atnc services per week in RYDCs and an
average 20 hours of psychological/psychiatric services per week in YDCs (actual level of services may vary

o from facility to facility depending upon the facility population level)

2. Education ' X '
The Department will hire 35 actdtﬁonal‘special education teachefs by June 1, 1999.

3. Juvenile Corrections Officers

L.

The Department will hire an additional 128 Juvemle correchons officers ("JCOS") during fiscal year 19993
order to increase the staffing of the third shift at RYDCs and YDCs, according to the following schedule: 43 ¢

JCOs shall be hired by January 1, 1999; 43 add1t10na1 JCOs shall be hlred by March 1, 1999; and 42 addltlonal
‘ JCOs shall be h1red by May 1, 1999. :

4. Medical

Between FY 1999 and FY 2001, an additional amount of registered nurse services will be provided for each

RYDC and YDC by contractual arrangement to insure the coverage provided for in 9 70(a)-(b) of this
Agreement.

Between FY 1999 and FY 2001 additional physician assistant services will be provided for in each RYDC and
YDC by contractual arrangement to insure the coverage provided for in | 70(c)-(d) of this Agreement.

Between FY 1999 and FY 2001, contractual arrangements will be provided for the dental services required by -
65 (a) of this Agreement. This shall include, at minimum, prov1$1on of an average of 20 hours per week of dental
services in YDCs and an average of 5 hours of dental services per week in RYDCs (actual level of serv1ces may ,
vary from facility to facility depending upon the facility populat1on level).



5. Counselors
An additional 44 counselors will be hired by the Department by January 1, | 1999. ‘

Appendix C

Use of Force Policy
Appendix D
Chemical Spray Policy

Appendix E

Due Process Policy



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

UNITED STATES OF AMERICA, CIVIL ACTION NO.

Plaintiff, 1:98-Cv-836-JEC

vVS.

MODIFIED ORDER OF
CONDITIONAL
DISMISSAL

THE STATE OF GEORGIA, et al.,

Defendants.

~_— — — — — — — — — — ~— — ~— ~—

Plaintiff, the United States of America, and Defendants, the
State of Georgia, et al., have determined that the interests of all
concerned Parties can best be served by entering into a modified
settlement in regard to the operation of the secure Jjuvenile
justice facilities operated by the Georgia Department of Juvenile
Justice. In recognition of these interests and to avoid
adversarial litigation, the parties have entered into a
Modification of the Memorandum of Agreement, attached to their
Joint Motion to Amend the Order of Conditional Dismissal, to settle
this matter and have moved this Court to amend its Order of

Conditional Dismissal.



Having reviewed the joint motion and for good cause shown;

IT IS HEREBY ORDERED that this case shall be placed on this
Court’s inactive docket; this case shall be dismissed upon the
State’s substantial compliance with the terms of the Modification
of the Memorandum of Agreement; and this Court will retain
jurisdiction over the case until an order of final dismissal is

entered.

DATED this day of , 2008.

JULIE E. CARNES
UNITED STATES DISTRICT JUDGE

Presented by:

DANIEL A. CALDWELL
Assistant U.S. Attorney
Georgia Bar No. 102510

Counsel for Plaintiff
United States of America
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