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~ INTHE UNITED STATES DISTRICT COURT @Q A L N
~n Zret ot 770 FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

] ) R
v.  MELVIN'BARNES and

)
TRACY STEELE, on )
hehalf of themsclves and all other black )
persons similarly situated, ) Q%}Q’ 1 2 4 9
) CIVIL ACT 0.
Plaintiffs, )
) CLASS ACTION COMPLAINT
Y. il gty g T
) JUDGE ZAGEL
CANADIAN NATIONAL/ILLINOTS ) MAGISTR AT
CENTRAT. RAILROAD a/k/a ) RATE JUDGE mini o
ILT.INOI1S CENTRAL RAILROAD ) JURY TRIAL DEMANDED
COMPANY, )
)
Defendant. )

COMPLAINT-CLASS ACTION

NATURE OF THIS ACTION

L. This action is brought by Melvin Barnes and Tracy Steele (hereinafier “Barnes” and
“Steele” or “Pluintiffs), two African-Amcrican employees of Canadian National/lllinois Central
Railroad a/k/a [llinois Central Railroad Company (heremnafter referred to as “CN™ or “Defendant™).
Barnes and Steelc bring this action on behalf of themsclves and others similarly situated to them.

2. The plaintiffs seek a declaratory judgment that Defendant has engaged in a systemic
pattern and practice of racial discrimination in employment opportunities and that such conduct is
unlawful under Title VII of the Civil Rights Act of 1964, as amended, 42 U.8.C. § 2000 et seq., and
the Civil Rights Act of 1866, as amended, 42 U.S.C. § 1981 & § 1981(A). The Plaintiffs (urther
seek a permanent injunction and other equitable relief necessary to eliminate the cffects of the
Defendant’s past and present racial discrimination and hostile work environment, and prevent such

discrimination from continuing to adversely affect their lives and careers in the future, including but
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not limited to, affirmative restructuring of the Defendant’s selection and training procedures,
elimination ol'the hostile work environment in which they have been forced to work, implementation
of equitable reliel to include declaratory and injunctive rehef, reimbursement of expenses incurred
in prosecuting this action, and attorneys’ fees, The Plaintiffs further seek backpay, other equitable
remedies and damages necessary (0 make them and the members of the class whole.

JURISDICTION AND VENUE

3 The jurisdiction of this Court is invoked pursuant to 28 U.5.C. §§ 1331, 1332,
1343(3) and (4), and 2201 and 2202. This is a suit authorized and instituted pursuant to the Act of
Congress known as “The Civil Rights Act of 1964, 42 U.8.C. § 2000 et seq., as amended by the
“Civil Rights Act of 1991" and the “Civil Rights Act of 1866,” 42 U.8.C. § 1981 and 1981(a).

4, Venue is proper in the Northern District of [llinois under 28 U.S.C. § 1391(B) & (C)
becausc CN has offices here, maintaing personnel records here, and engages in or ratifies illegal
conduct here, adversely affecting the named Plaintiffs and the members of the proposed class.
PROCEDURAL HISTORY

5. Plaintiff Barmes has fulfilled all conditions precedent to the institution of this action
under the Act of Congress known as “The Civil Rights Act of 1964,” 42 U.8.C. § 2000 et seq., as
amended by the “Civil Rights Act of 1991" and the “Civil Rights Act of 1866,” 42 U.8.C. § 1981
and 1981(a). Barnes filed his charge of discrimination within 300-days of the last diseriminatory act.
(See Ex. A, Barnes EEOC Charge). Bames has also liled his lawsuit within 90-days of receiving his
notice ol right to suc from the Equal Employment Opportunity Commission. (See Ex. B, Bames’
Notice of Right to Sue). Bames’ claims arising under 42 U.5.C. § 1981 do not require administrative

cxhaushion.
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6. Plaintiff Steele has fulfilled all conditions precedent to the institution of this action
under the Act of Congress known as “The Civil Rights Act of 1964, 42 11.5.C. § 2000 et scq., as
amended by the “Civil Rights Act of 1991" and the “Civil Rights Act of 1866,7 42 U.S.C. § 1981
and 1981(a). Steele filed his charge of discrimination within 300-days of the last discriminatory act.
(See Ex. C, Steele EEOC Charge). Steele has also filed his lawsuit within 90-days of receiving his
nolice of rnight to sue from the Equal Employment Opportunity Commission. (See Ex. D, Steele
Notice of Right to Sue), Steele’s claims ansing under 42 US.C. § 1981 do not require
administrative exhaustion.

PARTIES

A. PLAINTIFFS

7. Plaintiff Barnes 1s an African-American citizen of the Umied States and a resident
of Cook County, Tllinois. Barnes has worked for CN from 1970 to the present. Bammes 1% currently
employed as a Carman. At all times material to this action, Bames has been employed at the
Defendant’s facility in Markham, lllinois.

8. Steele is an African-American ¢itizen of the United States and a resident of Cook
County lllinois. Steel has worked for CN from 1997 to the present.  Steele is currently employed
asa Carman. At all time material to this action, Steele has been employed at the Defendant’s facility
in Chicago, [lhnois.

B. Defendant

9. CN is a corporation authorized to do business in the Northern District of 1llinois,
Eastern Division, and at all times material lo this action, has engaged in an industry affeciing

interstate commercc. The Defendant is an entity subject to suit under Title VIL of the "Civil Rights
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Act of 1964," as amended, 42 U.5.C. § 2000 et seq., and the Civil Rights Act of 1866, 42 U.S.C.
§ 1981. Al all times material to this action, the Dcfendant has employed fiftecn (15) or more
employees for each working day of twenty (20) or more calendar weeks and 1s an employer within
the meaning of Title VII.

CLASS ALLEGATIONS

A, CLASS DEFINITION

10.  The named Plaintiffs bring this suit op behalf of themselves and other sumnilarly
situated African-American employees of CN. The named Plaintiffs are members of the class they
seek to represent. That class consists of current, former, and future African-American employecs
of CN who, from approximately September 25, 2002 to the present, have been subjected to one
or more aspecls of the systemic racial discrimination described in this Complaint.

B. COMMON QUESTIONS OF LAW AND FACT

1. The prosecution of the claims of the named Plaintiffs will require adjudication of
qﬁestions common to the putative class, such as whether the Defendant has engaged in systemic
racial discomination in its selection procedures with regards to promotions, training, hostile work
cnvironment and other terms and conditions of employment in a manner made unlawful by the
stututes under which this action is brought. The claipis of the named Plaintiffs are embedded in
common questions of law and fact because the Defendant has: (1) prevented them from learming
about or competing for supervisory and/or managerial positions traditionally held by white
employees; (2) precluded or delayed iheir selection for such jobs; (3) channeled and segregated them
into jobs traditionally held by African-Americans; (4) denied them training that would have preparcd

them for these higher and better paying supervisory/managenal positions; and (5) required them lo
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work 1 a hostile work environment.

12, The Defendant’s procedures challenged herein, as well as the other systemic policies
and practices that make up these procedures, are determined at the corporate level of the Defendant’s
operations and do not vary significantly from one geographical location to another. The employment
policies, practices and procedurcs challenged in this Complaint are not unique or limited to one
geographical area, but rather affect the named Plaintiffs and the members of the proposed class in
the same way throughout the Defendant’s operations.

C. TYPICALITY OF CLAIMS AND RELIEF SOUGHT

13, The systemic racial discrimination challenged in this Complamt has affected, and
continues to affect, both the named Plaintiffs and the class they seek to represent in the same way
as they have been forced to work in a hostile work environment and have been denicd promotions
lo supervisory and/or managerial positions, training, and other henefits which has, and continues
to affect their compensation. Moreover, CN’s discriminatory selection policies, practices and
procedurcs have deprived, and continues to depnive, African-American employees of the opportunity
{o be supervised and work with people of their own race who would have been supervisors in the
absence of such discrimination.

14, CWhas failed to creatc adequate incentives for its managenal/supervisory workforce
to comply with equal employment opportunity laws regarding each of the policies, practices and
procedures described in this Complaint and has failed to discipline adequately 11s managers and other
supervisory employees for violation of these laws.

15.  The claims of the named Plaintiffs and the relief nccessary to remedy the claims of

the named Plaintiffs are the same as the claims of the putative class members and the relief necessary



Case 1:04-cv-0124%Document 1 Filed 02/18/2004 ‘age 6 of 24

to remedy these claims. The named Plainti{fs seek the following relief for their individual claims
and the claims of the putative class: (1) a declaratory judgment that the Defendant has engaged in
systemic racial discrimination by requiring its African-American employees to work in a hostile
work environment and limiting the cmployment opportunities of African-Amencans to lower paying
and less desirable positions and providing them with unequal traiming opportunities; (2) a permancnt
irjunction against such continuing diserimination; (3) a restructuring of the Defendant’s selection
and {raining procedures so that African-Americans are able to learn about, train for and fairly
compete in the future for higher and better paying positions traditionally enjoyed by white
employees; (4) a restructuring of the Delendant’s workforce so that African-Americans are agsigned
to the better and higher paying positions, locations and compensation levels that they would have
held in the absence of the Defendant’s past racial discrimination; (5) elimination of the hostile
working cnvironment; (6) the implementation of a non-discriminatory posting and bidding
procedure; and (7) damages, back pay and other equitable remedies nccessary to make the named
Plaintiff’s and putative class members whole from Defendant’s past discrimination.

D. NUMEROSITY AND IMPRACTICABILITY OF JOINDER

16.  Theclass that the named Plaintiffs seek to represent is too mumerous to make joinder
practicable. The proposed class consists of hundreds of former, current, and future African-
American employees who either have been, or will be, employed by CN.

E. ADEQUACY OF REPRESENTATION

17.  The named Plamntiffs will fairly and adequately protect the interests of the class
inasmuch as they are broadly representative, as reflected in the preceding paragraphs. There are no

conflicts of interest between the named Plaintiffs and the members of the proposed class as each
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would benefit similarly from the imposition of a remedy for the discriminatory employment practices
challenged in this Complaint, The named Plaintiffs have retained counsel experienced in litigating
major class actions mn the field of employment discrinunation, who are prepared and able to meet the
time and fiscal demands of class action litigation of this size and complexity. The combined
mtcrests, cxperience, and resources of the named Plaintiffs and their counsel to litigate competently
the individual and class claims of race-based employment discrimination at issue satisfy the
adequacy of representation requirement under Fed.R.Civ.P. 23(a)(4).

F. EFFICIENCY OF CLASS PROSECUTION OF COMMON CLAIMS

18.  Certification of'aclass of similarly-situated African-American individuals is the most
efficient and cconomical means of resolving the questions of law and fact that arc cornmon to the
individual claims of the named Plaintiffs and the proposed class. The individual claims of the named
Plaintiffs require resolution of the common question of whether Defendant has engaged in a systemic
pattern and practice of racial discrimination against African-Amencan individuals. Without class
certification, the same evidence and issues would be subject to re-litigation in a multitude of
individual lawsuits with an attendant risk of imconsistent adjudications and conflicting obligations.
Certification of the class of African-Amencan employees adversely affected by the common
questions of law and fact set forth in this Complaint 1s the most efficient and judicious means of
presenting the evidence and arguments necessary to resolve such questions for the named Plaintiffs,
the class and the Defendan{. The named Plaintiffs' individual and class claims arc premised upon
the traditional bifurcated method ofproofand trial for systemic disparate ireatment claims of the type
at issuc in this complaint. Such a bifurcated method of proof and trial is the most efficient method

of resolving such common issues.
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G. CERTIFICATION IS SOUGHT PURSUANT TO FED. R. C1V. P, 23(b}(2)

19, CN has acted on grounds generally applicable to the named Plaintiffs and the
proposed class by adopting and following systemic practices and procedurcs that are racially
digeriminatory. Racial discrimination is CN's standard operating procedure rather than a sporadic
occurence. CN has refused to act on grounds generally applicable to the class by: (1) refusing to
adopt or follow sclection procedures for promotions and training which do not systenucally
discriminate against African-American individuals; and (2) refusing to provide a non-discriminatory
work environment and other equal terms and conditions of work to African-American employees,
CN’s systemic discrimination and refusal to act on grounds that are not racially discriminatory have
made appropriate final injunctive and declaratory relief with respect to the class as a whole,

20. The injunctive and declaratory relief are the predominate relicfs sought in this case
beeause they arc both the cumulation of the proof of the Defendant’s individual and ¢lass-wide
liability at the end of Stage I of a bifurcaled trial and the essential predicate for the named Plaintiffs'
and class members' entitlement to monetlary and non-monetary remedies at Stage IT of such a trial.
Declaratory and injunctive relief flow directly and automatically from proof of the common
guestions of law and fact regarding the existence of systemic racial discrimination against African-
American employees. Such relief is the factual and legal predicate for the named Plaintiffs and the
class members' entitlement to monetary and non-monetary remedies for individual losses caused by
such systemic discimination,

H. CERTTFICATION 15 SOUGHT PURSUANT TO FED. R. CIV. P,

21.  The common issues of fact and law affecting the claims of the named Plaintiffs and

proposed class members, including but not limited to, the common issues identified in paragraphs
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1-20 above, predominate over any issues affecting only individual claims.

22, A class action is supcrior to other available means for the fair and efficicnt
adjudication of the claims of the named Plamtiffs and members of the proposed class.

23, The cost of proving the Defendant’s pattern and practice of discrimination makes 11
impraclicable for the named Plaintiffs and members of the proposed ¢lass to control the prosccution
of their claims individually.

24,  Thc named Plaintiffs are unaware of any pending class action race discrinmnation
lawsuit brought against the Defendant and the Northern District of Ilinois is the most logical forum
in which to litigate the claims of the named Plaintiffs and the proposed class in this case because the
Defendant’s North American Corporate Office is here.

COMMON ALLEGATIONS

25.  Plaintiff Melvin Barnes has been, and continues to be, adversely affected by the
challenged systemic pattern and praclice of racial discrimination with regards to working in a hostile
work environment and selection decisiong for promotions, training and other terms and conditions
of employment. This pattern and practice of racial discrimination has adversely affected Bames by
requiring him to work in a hostile work environment; by denying him the opportunity to work in an
integrated environment in which African-American employees hold supervisory/managenal
positions; by not being considered for job classifications traditionally held by while employees at
CN; and by being denied tramning regularly provided to while employees.

26. CN has continually failed o notify, post or make rcadily accessible to its African-
Amcrican employees job announcements for all positions that might lead to promotions and/or

advancement to higher and better paying positions.
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27.  Inmid-2002, Ron Hancy, a whitc employec with less senionity and qualifications
than Barnes was given a Reliel’ Foreman position without any notice being given to Barnes or any
other Alrican-American employee. Barnes was better qualificd than Haney for this position and had
he known of its existence, he would have applied for it. Similarly, in September of 2003, Mike
Smith, another less senior and less qualified white employee, was given a Foreman’s position
without notice being given to Barnes or any other Alrican-American employee. Barnes was also
hetter gualified than Smith for this position and had he known of its existence he would have applied
for it. Tlus scoond position was located in the Defendant’s Champagne/Decatur yards which has
very few, if any, African-Americans in supervisory.

28, Despitc over thirty years of experience, Bames is not considered for temporary
assigruments to supervisory positions at CN. In September of 2003, Barnes’ foreman was assigned
to train Mike Smith, a whitc employee, for seven weeks at Defendant’s Champagne, Mlinois yard.
This created a vacant foreman position at Defendant’s Markham, 1llinois yard, where Barnes worked.
The general foreman, who is white, placed Greg Pazour, another white male employee, into the
position without posting it for bid. Pazour is less senior and less qualificd than Barnes. Notice of
this temporary vacancy was not given to Barnes or any other African-American cmployee of CN.
Iiad this position been posted, Barmes would have applied for it, as it would have enhanced his
experience and added to his qualifications.

29.  CN has additionally denied Barnes and other African-American employees training
opportunities regularly afforded to similarly situated white employees. These iraining opportunities
cnhhance an enmployee’s ahility to be considercd for positions of greater pay, responsibihty and

authority.

10
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30. In September of 2003, Tony Switzer, a white supervisor, selected only white
employees to attend a training sessionregarding a new air-brake system. The denial of opportunities
1o train on all aspects of equipment 18 detrimental to an employee’s prospects for promotion in that
an employee must be knowledgeable regarding all equipment in his department to be considered for
any supervisory positions that could become available.

31.  Barnes has continnally experienced racial harassment and/or racial intirmdation at
CN. During the course of his employment he has heard the words “nigger”, “porch monkey” and
other racially demcaning language. Bames has also had to witness other African-Amencans being
subjected to racial slurs.

32, Asaresult of CN’s hostile environment and discriminatory practices, Barnes has
suffered and will continue to sufler extreme harm.

33. Plantiff Tracy Steele has becn, and continues, to be adversely affected by the
challenged systemic pattern and practice of racial discrimination, the hostile work environment and
discriminalory selection decisions for promotions, training and other terms and conditions of
employment. This pattern and practice of racial discrimination has adversely affected Steele by
requiring him to work in a hostile environmeni; by denying him the opportunity to work in an
integrated environment in which African-American employees hold supervisory/managenial
positions; by not beinyg considered for job classifications traditionally held by while employecs at
CN; and by being denied training regularly provided (o white employees.

34, CN has continually failed to notify, post or make readily accessible to its African-
American employees job announcements for all positions thal might lead to promotions and/or

advancement to higher and betler paying positions.

11
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35, Inmid-2000, the general foreman of the mechanical department resigned his position
and Stcele was asked 1f he was interested in temporarily filling this vacaney. Steele accepled the
position and was trained for approximately one-day. Steele performed the duties of this posilion
until he was replaced by Johnny Kovaleski, a white male, who was given (he position on a
permanent basis. Kovaleski 1s less senior and less qualified than Steele. Neither Steel nor any other
African-American employees were given notice that the Defendant was looking to fill this position
on a permanent basis,

36. In mid 2001, Johnny Kovaleski was demoted and, again without notice being given,
Tony Switzer, another white employee, was given the general foreman’s position. Prior to Switzer
recciving this position, Steele had expressed a desire to be made aware of any such vacancies in his
department on several occasions. Moreover, when Switzer became general foreman, he immediately
awarded thc mechanical foreman’s position {o Billy Baisden, another white employee with less
seniority and less qualifications than Steele.

37.  Steel complained to mapagement about the abovementioned incidents and was
subscquently assigned to another location where he received some foreman’s training. [n September
2003, Stecle was working as a relief foreman, when a foreman’s position again became available,
The position was not posted. Steele became aware of its existence anyway because he had worked
as a reliel foreman under the incumbent who was leaving, Steele applied for the position by
submitting aresume and speaking with senior management about the position. Steele was informed
by senior management that the position would be awarded based on qualifications and not seniority.
The position was awarded to Roy Talman, a white employee with no experience as a foreman.

Steele was betler qualified and had more experience as a foreman than Talman when Talman was

12
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awarded this position. In late September or carly October 2003, Talman was demoted for poor
performance.

38.  In September of 2003, Tony Switzer, a white supervisor, selected only white
employees to attend a training session regarding a ncw air-brake system. The denial of opportuiuties
to train on all aspects of equipment 1s detrimental to an employee’s prospects for promotion in that
an crployec must be knowledgeable regarding all cquipment in his department to be considered for
any supctvisory positions that could become available.

39.  Steelehas continually experienced racial harassment and/or racial intimidation at CN.
During the course of his employment he has heard the word “nigger”and other racially demeaning
language. Steele has also had to witness other African-Americans being subjected to racial slurs.
Siecle has been subjected lo a severe and pervasive hostile work environment.

40.  As a result of CN’s hostile environment and discriminatory practices, Steele has
sulfered and will continue 1o suffer extreme harm.

COUNT ONE

TITLE VIT OF THE CIVII. RIGHTS ACT OF 1964, 42 U.8.C. § 2000 et seq.

41. Plaintiffs restate and incorporate by reference Paragraphs 1 through 40, above as part
of this Count of the Complaint.

42, CN has discriminated against the named Plaintiffs and the class they seek to represent
wilh regards to a hostile work environment, promotions, training, and other terms and conditions of
cmployment because of their race, in violation of Title VII of the Civil Rights Act of 1964, Titlc 42
U.S.C. § 2000 et seq., as amended by the Civil Rights Act of 1991.

43,  CN’s conduct has been intentional, deliberate, willful and conducted with disregard

13
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of the rights of Plaintiffs and members of the proposed class.

44.  Byreasonof CN’s discriminatory employment practices, the named Plaintiffs and the
proposed class members have expericnced extreme harm, including loss of compensation, wagcs,
back and front pay, damages and other employment benefits, and, as such, are entitled to all legal
and equitable remedies available under § 2000.

COUNT TWO

DISCRIMINATION ON THE BASIS OF RACE IN VIOLATION OF THE CIVIL RIGHTS
ACT OF 1866, 42 U.S.C. § 1981

45. Plaintiffs restate and incorporate by reference Paragraphs 1 through 44, above as part
of this Count of the Complaint.

46.  CNhasdiscriminated against the named Plaintiffs and the class they seek to represent
with regards to a hostile work environment, promotions, training, and other terms and conditions of
employment because of their race, in violation of the Civil Rights Act of 1866, 42 1.5.C. § 1981 and
1981(a).

47. (N3 conduct has been intentional, deliberate, willful and conducted with disregard
of the rights of Plaintiffs and members of the proposed class.

48.  Byreason of CN’s discriminatory employment practices, the named Plaintiffs and the
proposed class members have expericnced extreme harm, including loss of compensation, wages,
back and front pay, damages and other employment benefits, and, as such, are entitled o all legal
and equitable remedies available under Scction 1981.

PRAYER FOR RELIEF

Wherefore, the named Plaintiffs, on behalf of themselves and the proposed class they seck
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lo represent, request the following rehef:

1. Acceptance of jurisdiction of this cause;

2. Certification of the casc as a class action maintainable under Federal Rules of Civil
Procedure Rule 23(a), Rule 23(b){2) and/or Rule 23(b)(3) on behalf of the proposed plaintif[ class,
and designation of the named Plaintifts as representatives of the proposed class and their counsel of
record as class counscl;

3. A declaratory judgiment that the employment practices challenged herein are 1llegal
and a violation of the rights secured to named Plaintiffs and members of the proposed class;

4. A preliminary and permanent injunction against the Defendant and their partners,
officcrs, owners, agents, successors, employees, representalives and any and all persons acting in
concert with it, from engaging in any further unlawful practices, policies, customs, usages, and racial
discrimination as set forth herein;

5. An Order requiring the Defendant to imtiate and implement programs that (1) provide
cqual employment opportunitics and a non-hostile work environment for African-American
employees; (i) remedy the effects of the Defendant’s past and present unlawful employment
practices; and (iii) eliminate the continuing effects of the discriminatory practices described herein
above;

6. An Oxder requiring the Defendant to initiate and implement systems for the posting
and bidding of jobs and for the assigning, training, transferning, and promoting of African American
cmployees to higher and betier paying positions in a non-discriminatory manner;

7. An Order placing or restoring the named Plaintiffs and the class they seek to represent

mto those jobs they should now be occupying but for the Defendant’s discriminatory practices;

15
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8. An Order dirceting the Defendant to adjust the wage rates and benefits (or the named
Plaintif(s and the class they seck to represent to the level that they should be enjoying but for the
Defendant’s discnminatory practices,

9. An award of back pay; front pay; lost benefils; preferential rights to jobs; damages
for lost compensation and jobh benefits suffered by the named Plaintiffs and the class they seek (o
represent;

10. An Order requiring the Defendant to make the named Plaintiffs; and the class they
seek to represcnt whole by awarding them back pay (plus interest), compensalory, punitive,
liguidated, and/or nominal damages;

11.  Anaward of litigation costs and expenses, including reasonable allorneys’ fees, to
the named Plaintiffs and proposed class members;

12. Prejudgment interest; and

3. Such other and further relief as the Court may deem just and proper.

DEMAND FOR JURY TRIAL
Plamntiffs demand a trial by jury, pursuant to Rule 38(b) of the Federal Rules ol Civil

Procedure, of all issues so triable.

Attorney for
P.O. Box 7%
Geneva, IL B
(630) 232-4486
(630) 232-8265 FAX

16
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Robert M. Foote

Attorney for the Plaintiffs

Foote, Meyers, Mielke & Flowers, LLC
4106 §. Second St,

Geneva, IL 60134

{630) 232-6333

(630) 845-8982 FAX

William E. Ready
Attorney for the Plaintiffs
Ready & Associates

P.O. Box 827

517 231d Ave.

Meridian, MS 39302-0827
(601) 693-8678

(601) 693-1485 FAX

Robert F, Childs

Rodenck T. Cooks

Ben Degweck

Attorneys for the Plaintiffs
Wiggins, Childs, Quin & Pantazis
1400 South Trust Tower

420 North 20th Street
Birmingham, AL 35203

(205) 328-0640

(205) 254-1500 FAX

elientsmnftCunadian National Railways\WChicage Complaine wpd
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ETREET ADDRESS CITY, STATE AND Z1F CODR OATE OF BIRTH
Hop bt B NG, M IL 604
§ i 2 %5 Marsh L rt“‘lu i i ey 12/07/1945

MAMED IS5 THE EMFLOYER, LABCR ORGANIZATION, EMPLQYHLNT AGENCY APFRENTICESHIF CDMMITTEE;
! f O CAL GOVERNMENT A CY W D1 SCRIMINATE

AME NUMBER OF EMPILOYEES, MEMBERS | TELEPHONE
GC/CANADIAN NATIONAL RAILROARD Morw vhan 100
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B IREET ADDRESBS CITY, STATE AND Z1FP CODR : ) COUNTY
Maikparn, |- cock
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| ¥ RACE X _COLOR SEX RELIGION NATIONAL ORIGIN r/ r7
RETALIATION AGE DISABILITY OTHER (Ypecify) A CONTINUVING ACTIQN

THE FARTICULARS ARE (If additional space i# needed, attach extra aheet{s}):

1. IC/CH has consistently failed to notify and/or make avajilable, by poatings in an

poccessible prlace for me and other African American employees, any and all positions currently
vacant. and available.

2. IC/CN has denied me: and other African Merlcans opportunities for aqual and competentc
kraining, such as white employees get for the sawme joba. When training is available to black

grployees, the teachers are disinterestod and uncoeperative and, after completion, employees ard
haslgned to different job within a shert time,

3, Sinee the beginning of my employment with TC/CN, I have been, and continue to be, madd
pubjected to such conslant and oppresaive supervision that | have to be constantly on guard to
pvoid the appearance of conduct that could be interpreted as a basis for diccipline or

Hischarge, while white employeea are allowed Lo bresk rulus and regulation with no fear of baind
flisciplined or discharged,

4, 1¢/CN has denied me and other African Americans oppertunitiea to transfer to better
paying jobs by withholding or failing to advertise jobs with better pay and conditions - thesa
positions are not peared tor bid based on seniority bul are given to mostly white “new hires”

phite employees or theic femily. This practice has been ongoing since [ began working for the
railroad and continues to this day.

L whii Thiz charge [11ef with Doth The EEOU ketd | he State or | HOTARY (Wwhkn aercessary fer Glale snd Lecal Resairementd
Crcal Agensyy 11 Aany. I wilt o advige the ggeacies IF T ochongt Ty

it can or telephonre nupber AN copperata futiy with Them jo thel L awear or of firm that 1 hive Dokd Lhe sbove charbge and
proceasing ] my charge io accordanee with thelr proocdures fthat it 1a t:ee Lo the BeERY S ey knowledgh, dnloermal Lon

anaa talinl,

U dechare upder penal tas of peESiuLy 1ht| the foregoing is truk STGH]\T‘H E OF L:WF'TJ\"'NMT
:vd correct . e

G
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! %, 1 charge that has discriminated, doe.ﬁuw and continues to
‘discriminate against i Afrivan American employees in its customary policiles

‘and procedures and thelr application to such employees, indivicdually and as a
.class generally and particularly with respect to assignments, transfers,
promolions and demotions, applicgation, testing and performance standards,
evaluation and enforcemenl, hostile work environment, notice and opportunity for
beneficial alterations and ¢hanges in employment positions and conditions and
other actions and omissions in vielation of Title VII of the Civil Rights Act,
as amended and other United States Statutes, The discriminatory policies and
practice of Respondent have discouraged African Americans from seeking movement
to better and higher paving jobs. Respondenft's conduct 1s continuous in nature
and is part of the pattern and practices which has resulted in both disparate
treatment and impact against me and similarly situated individuals,

6, Also the IC/CN has, by said actions and/or omissions, violated my
rights under 42 U,5.C. Section 1981 et seq. I charge that IC/CN has, pursuant
to long standing and continuing customary policies and practices, in relation to
me and other such employees, denied to me equal rights to and under Contract as
held and utilized by white citizens.
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EQUAL EMPLOYMENT OPFORTUNITY COMMISSION
NOTICE OF RIGHT TO SUE
{issued on raguest)
oz Melvin Rarnes From:
15125 Marshiicld Equal Employment Opportunity Commission
Harvey 1L 60425 500 West Madison
Suite ZR00

Certificd: 7001 03640 0000 0463 ZR15 CPF Ally. Chicago, 1llinuis $06G1

E] Lo beherdf of a pervion gpprieved winess wlntity i CONPUMENTLAL
22 CF R T8N Tin))
Charge Number EEQC Represgntative Telephona Numbaer
210-2003.24343 Jose Romo (312) 353-8176
{ See the additional information attached to this form )

TO THE PERSON AGGRIEVED: This is your NOTICE OF RIGHTTO SUE. Itis issued at vour request, [Nyon inlend to sue the respondent(x)
pamed in your charge. YOU MUST O SO WITHIN NMIKETY (39 DAYS OF YOUR RECENCT OF TS NOTICE: OTIHERWISE YOUR
RIGHT 0 SUL (5 LOST.

More than |RD days bave exprired since the liling of this charpe.

o5 Uramr | 80 dovys have expived sinee the filing of ihis charge, bat [ have determined thiat the Coammiysion will be unable wcomplete
Bis process within 1RO doys from he (Hing ol te churge,

Wilh the issusnce ol (his NOTICE OF RIGH U TO SUT, the Commission is weminating ity precess with respect W this charge,

I has been Jeteemingd that the Commission will continue o investigate your charge.

10 B MU

ADFEA: While Titke VIT prd the ADA require EEOU e issue this netice o Hght 1o Sue Balure you can bring y lawsuit you niy suc
under the Apge Discriminetion in Employment Act (ADEAY any time M) days after vour charge was filed unii] 90 days after you
received notice that EEOU has completed yction on vaur charge.

r'_._] Recouse EEOC is closing your ¢ase, your luwsuil under the ATDEA must be hrought within 99 days of yonr reueipt of this
native. Mherwise, yoor right to sue is lost,

:J EEOC Is continuing ity invesligation, You will be notified wien we have compleled action amt, i appropriale, our natice
will include raice of right 1 sue under the ADCA.

r___j EFA: While Title VT and the ADA require EEQU to issue this Notice of Right 1o Sue befune you can bring u lawsuit, you ulresdy
havo the right 1 s ynder the Byl Pay ACT{PA) (You are ml reavired to eomplain to any enforcement agengy before bringing
an EV'A suit in gourt), EPA suils must be brought within 2 vears (3 years [ur willfu) violions) oF the alieged FI'A underpavment,

i Belvl Dol the Comprtiskion

/]1-40-03

(e

Tubm P, Rawe, Thstrict Direcior

Fnvlgsures
Intbimmion Sheet
Copy of Charge

et Respondent(s) Canadian Nutional Raiiromel
s o FENETINI L PRI

EXHIBIT

tabbles

B
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I CHARGE © SCRIMINATION AGENCY CHARGE NUMBER

[hiv form (5 gffeavred by the Privacy Act art L074; Sec 'fivicy Act SLarement beforw _— F'.E'.PT\

promp el ing thie form. L. BN

o 1p-2003-3Y43Y
and EEQC

State er lecal Agency, if any
SOCTAL SECURITY §; 328-60-7335 DATE OF BIRTH: 2/29/66 RACE; Black SEX: M _}
AME (Indicate Mr., Ms..Mrs.) HOME TELRPHONE (Include Area Codé)

MR. TRALCY STEEL TI3=T22-2208
TREET ADDRESS G1TY¥, 3TATE AND ZIF CODF DATE OF BIRTH
r 514 N. HAMLIN CHICAGD, IL 60624
03/29/1966 |
AMED 15 THE EMPLOYT‘R, LABOR QRGANIZATIQN, EMPLOYMENT AGENCY APPRENTICESHIP COMMITTER,
NT AGENCY WHD DISCRIMINATED AGALNST ME (If more than st be:

NUMBER QF BEMPLOYEES, MEMBERS | TELEPHONE (Includr Area Code)
CG/CANADIAN NATIONAL RAILROAD |

TREET ADDRESS ClTY, STATE AND ZIF CODE COUNTY
7641 5. ASHLAND HOMEWOOD, IL 60430 COOK
AME TELEFHONE NUMBER |Includ# Arca Code!
TREET ADDRESS CITY. STATE ANV Z1F CUDE COVNTY ]
CAUSE OF DISCRIMINATION BASED ON (Chack appropriate box(es)) DATE NISCRIMINATION TOOK PLACE
EARLTEST LATEST
X RAGE 1 GCOLOR SEX RELIG1ON NATIONAL QRIGCIN 07/17/1897 / Fi
RETALTATION ALK DISABILILY OTHER (5pecify) ¥ CONTTINULNG ACTION
FHE PARTICULARS ARE (1f additional space is needed, sttach extra sheet(s)):
1. 1CG {CN} has consistently falled to aotify and/or make available, by postings in an

cceasgible place for me and other African hmerican employees, any and all positions currently vacant and
vailable,

2. 1LG (CN) hes denied me the opportunlty tor training when I vrained for a swlief foreman's
ositien for ohe day and then the supervisor Denhis Cowger stacted training & white employoe with leas
enicrily than myself, for the reliel foremsn’'s job, The white traines was given rhe poSition,

3. Since the beginning of my employnwnt with 10G, 1 have bean and cohtipue T¢ he made to feel
infarior to whitm employass such as when 1 asked two white lead marmen where # certain piece of
guipment. was, one of them replied ™It I told you that Lhen that would make you smarter than uz”

4. I charge rhat 1CG haf diacriminated, does pow and continues to discriminate againat its
rican Ameriran employess in its customary poljicics and procedures and their applicatien te such
mployses, individuslly and az & class genmerally and parvicularly with respect tu assignments,
ransfors, prowotions snd demoticns, application, testing and performance standards, evaluation and
nlorcepent, hostile work envirenment, notice and opperiunity for beneficial alterations and chenges in
mployment pemitions and conditiuns and other actions and omissicns in vielation of Title VII of the
Civil Rights Act, as amendad and other United States Statutes,

5. Aldo the ICG has, by said aetiohx and/or emissjona, viglated my righta under 42 uU.§.C.

bection 1981 et aeg., 1 charge that ICG has, purauant to long atanding and continuing customary policies
hnd practice®, in relation to me and other such emplovess, depied tu me equal rights to and under
Lontract a% held and utilized by white citizans.

r}l waht this rharge tiled with hath !fhe EROC ard (he State o | BUTARY When neegasary for HtaLe anw Local Rmmirenmu:;‘
wad hogency, ff any. 1 wili oodviae the agenedes bE L ghanhege my
pdidreas or telgphone nuabe s ard coopeiince fully wits chem in t1e] 1 8wear or ol Lizm that | have geal Lhe aboivg aper: i and
pragEaning ol my Shoerge a0 acnerdance with their prooceduol e tihok % Ju true Lo the basat ol py knowisdge, inFormar o
oo o B belield. had

b R A f
[ deciare wnide: penally of periucy Vhee dde foregoing is tepe | rﬁ?ﬁﬁﬁimE 0 chPLpJNnNT
fiend v ey ) * :
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

NOTICE OF RIGHT TO SUE

{lasuad on raquast)

To:  Tragy Steel Fram:
514 Narth Hlamlin F.qual Employment Opportunity Comimission
Chicago, IL 60624 500 West Madison
Suite 2800
Certiftect: TUL 0360 6000 0463 2815 CP Ally. Chicagu, Ningis 60651
[T] ombehatrara mevson aggraset whose identit v« O2mgNTIAL
29 O E8 Tl

Charge Number EEQL Representative Telsphona Number
210-2003-34345 Jose Romo (312) 363-8175

{ Sae tha additional information attached 1o this form )

TOTHE PERSON AGGRIEVED: Thisis vour NOTICT OF RIGIHTT 10 SUP. Wiy issucd at your reguest, (Pyow intend W xue the respondants)
pamed in your charge, YOU MUST DO SO WITHTN NINEDY (90) DAYS OF YOUR JECEIPT OF THIS NOTICE: OTHERWISE YOLUR,
RIGH T TO SUE 15 LOSY,

E More (han {1 RO davs have expired sinec the filing of \his charpe.

Less Lhun 180 days have expired slnce the Nling of this charge, bl T have decrtdned that the Commissipn will be unable 1o complet:
ik progess witin 18O days fnow the filing of the charge,

With [he issuahce wl' this NCIIGTH DF RIGHT 10O SUL, the Commission is lrminating it process with respect 1o vhis charge,

E It Diax by decermioed thal the Commission will continue (o investipate your charge.

D ADEA: While Tile V] and the AIA reguite FEOU b issue (his notice of right 1 sue hefore you can bring » lnwsuit. you may sug
under the Age Discrimination in Employment Act (ATIEAY sy tine 68 duys after vour churge was filed wniil 90 days afier you
received notice thal EEQC has eampheied action on ynur charge,

E:] Because FFOC is cloging your case, your lawsuit under the ADEA must be brought within 90 duys of your receipl of this
wolice, Otherwine, yout Fight w sue is lost.

I:] EEQU is continuing ita investigation. You will be notifisd when we have campleied action am, if appropriate, our notiee
will tnghide notics of right 1o sue under the ADEA

C ) kra While Title VIT and the AIA require EEOC 10 igsue this Nolice of Right W Sue beforc yan ¢an bring a lawsuit, vou alrcady
have the right 10 sue under the Lgual Pay Act (EPA) (Y ou are not requinsl wo complain w any enforccmem ageney botire bringing
an LA wuil in courl). BPA suits must be brought within 2 years (3 yeurs (or will Tt violmions) of the alleped EPA underpsyment,

On Behal! of the Commission

/H-30-03

(Late)

John I, Renwe, Disteict Direclor

Englnsures

Tnformation Sheet
Copy of Charge

ce; Kehpuonddomgs) Caniching Mational Ruilroad
LGOE Foevin 140 ¢Tpur 100d)

EXHIBIT
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VAR UNITED STATES DISTRICT COU 2
\ NORTHERN DISTRICT OF ILLINOIS g,f\&,

s Yy

. o Wit N
Civil Cover Sheet Q’@\%

This automuted J5-44 conforms generally to the manual J5-44 approved by the Judicial Conference of the United States in September 1974, The
data is required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet, The information contained herein neither
replaces nor supplements the filing and service of pleadings or other papers as required by law, This form is authorized for use only in the
Warthern District of [linois.

Plaintiff(s): MELVIN BARNES and TRACY Defendant(s): CANADIAN NATIONAL/ILLINOIS
STEELE, on behalf of themselves and all other black CENTRAL RAILROAD /ak/a ILLINOIS CENTRAL
persons similarly situated, RAILROAD COMPANY
Counly of Residence: Cook County of Residence:
Plaintiff's Atty: Robert M. Foole Defendant's Atty:

Foole, Meycrs, Mielke & Flowers,

LLC

416 S. Second St., Geneva, 1L 60134 o 4 C

630-232-0333 1 2 4 9
1I. Basis of Juriscdiction: 4. Diversity (complete item TIT)

JUDGE Zace

IT1. Citizenship of Principal Parties
(Diversity Cases Only)

Plaintiff:- 1 Citizen of This State MAGISTRATE JUDGE Mason
Defendant:- 4 IL corp or Principal place of Bus. in IL
IV. Origin : 1. Original Proceeding
V. Naturc of Suit: 442 Employment
VI.Cause of Action: The Civil Rights Act of 1964, 42 U.S.C§2000 et seq. Charge of discrimination
VII. Requested in Complaint - .
Class Action: Yes Ce Ty

Dollar Demand:
Jury Demand: Yes

VI, This case [S NOT a reﬁly dismissed case.

ULELLT

1 any ul’ this minrmation is ineomect, pleuse 2 tor the Civil Cover Sheet Input form using the Back button in your browser and change it. Onee commecl, print thig farm,
sign and datz it and submit il with your new eivil action. Note: You may need to adjust the font size in your browser display to make the

tarm print properly. Revised: D6/28/00
L
1=
i

hitp.//www.ilnd . uscourts.gov/PUBLIC/Forms/auto_js44.cfim 2/17/0
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UNITED STATES DISTRICT COURT . .-,
NORTHERN DISTRICT OF ILLINOIS ¥

In the Matler of EASTERN DIVISION
MET.VIN BARNES and TRACY STEELE, on behalf of themselves

and all pther black persons similarly situated,

V.
CANADIAN NATIONAL/ILLINQIS CENTRAL RAILROAD a/k/a

I.LINOIS CENTRAL RAILROAD COMPANY

04C 1249

APPEARANCES ARE HEREBY FILED BY THE UNDERSIGNED AS ATTORNEY(S) FOR;

Melvin Barnes and Tracy Stecle, on behalf of themselves and all other black persons similarly situated

JUDGE #GEL
AGISTRATE JUDGE MAso

R118) RE

) .
. /

_.-"'"'-MF-
MAME .
" Robert M, Foote ._/.'f"""'/

AME T
" Kathleen C. Cha}oz/ /

"™ FOOTE, MEYERS, MIELKE & FLOWER

" CHAVEZLA

STREGT ADDIEESS 4]6 S Second SU’ECt

TS 0 Box 2~

CITY/ETATEZ TP

Geneva, IL 60134

CITYATATE il
i Geneva, IL 60134

TELEPHONL: ¥UMDCR
630-232-6333

FAX NUMBER

(30-845-8982

TELEFHOME NUMBER

630-232-4480

¥Ax NUMDER
630-232-8265

E-MAIL ADDRESS

rmi@foote-meyers.com

E-MAIL ADDRESS gkeg4 @ao 1 L0om

INENTIFILATION MUMEER (SEE ITEM 4 ON REVERSE)

IDENTIFICATION NUMBER (SEE ITEM 4 ON REVERSE)

3124325 6255735

MEMUER OF TRIAL RARY YES m Ni} d MIMBER OF TRIAL BAKR? YES O NO E
TRIAL ATTORNEY"? YER | KOG | TRIAL ATTORNEY? YL& M w0

PESWINATED AS LOCAL CUUNSEL? YES | HO

~
(C) D)
HIGNATURE SIGMATURD
MAMEL NAME
FIRM FIRM
!
STRLEET ADDRESS STREIT ADDRESS . L 1
CHYSTATEZITE CITYISTATLZIF _
TELEPIIONE NUMHER FAX NUMDLR IELEFIIONE MUMBER .| rAx NUMIER
o

E-MATL ADDRESS E-MAIl. ADDRESS .
IDENTIFIUATION WUMBER (SRR ITEM 4 DN REVERSE) IRENTIFICATION NUMRER (SCC [TEM 4 ON REVERSE) -
MEMAER OF TRIAL BARY YES d NO O MEMBER OF TRIAL HARY YES O e O
TRIAL ATTCGRNEY? : vEs O Ni) O TRIAL ATTORNEY? YES O [
DERIGNATIED AZ LOWCAL COUNSTLY YES | NG O] NESIGNATED A8 LIM:AL COUNSEL? YES O ve [




