
 IN THE UNITED STATES DISTRICT COURT 
 FOR THE MIDDLE DISTRICT OF TENNESSEE 
 
KELLY B. KIVILAAN, ) 
Individually and on behalf of all ) 
others similarly situated, ) 

) 
Plaintiff, ) 

) Case No. 3:04-0814 
v. ) 

) Judge Nixon 
AMERICAN AIRLINES, INC., ) Magistrate Judge Bryant 

) 
Defendant. ) 

 
PLAINTIFF’S MOTION FOR CLASS CERTIFICATION

Plaintiff Kelly B. Kivilaan, on behalf of herself and all others similarly situated, moves 

this Court for an order certifying this action as a class action under Rule 23 of the Federal Rules 

of Civil Procedure and Local Civil Rule 23.01 of this Court.  Plaintiff incorporates, by reference, 

their Memorandum of Law in Support of Plaintiffs' Motion for Class Certification as if fully set 

forth herein.  As grounds in support of this motion, Plaintiff states: 

1. The class that the Plaintiff seeks to represent in this action is defined as:  

All female employees nationwide who were covered, or have been 
covered, by Defendant’s health insurance plans at any time 
between February 18, 2003 and the date of trial in this Action who 
used or sought coverage for prescription contraceptives not 
covered by the plans. 

2. Fed. R. Civ. P. 23(c)(1) provides that a court should determine, as soon as 

practicable after the commencement of an action, whether the action is to be maintained as a 

class action. 

3. Plaintiff’s Complaint alleges all of the prerequisites of Rule 23(a).  The proposed 

Class is sufficiently numerous that joinder of all putative members is impracticable.  Numerous 

questions of law and fact common to the Class members exist.  Plaintiff’s claims are typical of 
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those of the Class members as all claims arise from the same wrongful conduct by the same 

Defendants.  Further, Plaintiff does not have any interests adverse to those of the class and have 

retained competent counsel experienced in complex litigation. 

4. Plaintiff has satisfied the requirements for Rule 23(b)(2), seeking injunctive and 

other equitable relief against Defendant, as American Airlines has acted on grounds generally 

applicable to the Class, thereby making appropriate final injunctive relief with respect to the 

class as a whole. 

WHEREFORE, Plaintiff hereby requests that this Court issue an order: certifying a class 

(as defined above) under Rule 23(b)(2) seeking injunctive and other equitable relief against 

Defendant American Airlines; designating Kelly B. Kivilaan as class representative, and; 

appointing Plaintiff’s counsel as class counsel.  A proposed Order is attached. 

Date: November 16, 2006   Respectfully submitted, 

 
/s/ Victoria S. Nugent______ 
 
Michael D. Hausfeld 
Victoria S. Nugent 
COHEN, MILSTEIN, HAUSFIELD & TOLL, PLLC 
1100 New York Avenue, N.W. 
5th Floor, West Tower 
Washington, D.C.  20005 
Telephone: (202) 408-4600 
Facsimile: (202) 408-4699 
 
Ted L. Mann 
Robert Potter 
MANN, COWAN & POTTER, P.C. 
2000-B SouthBridge Parkway 
Suite 601 
Birmingham, Alabama 35209 
Telephone: (205) 879-9661 
Facsimile: (205) 879-5356 
E-mail: Ted@mcplaw.com

 Robert@mcplaw.com
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W. Gordon Ball 
BALL & SCOTT, P.A. 
550 West Main Avenue, Suite 750 
Knoxville, TN 37902 
Telephone: (865) 525-7028 
Facsimile: (865) 525-4679 
 
Counsel for Plaintiff 

 

3 
 

Case 3:04-cv-00814     Document 57      Filed 11/16/2006     Page 3 of 5



 IN THE UNITED STATES DISTRICT COURT 
 FOR THE MIDDLE DISTRICT OF TENNESSEE 
 
KELLY B. KIVILAAN, ) 
Individually and on behalf of all ) 
others similarly situated, ) 

) 
Plaintiff, ) 

) Case No. 3:04-0814 
v. ) 

) Judge Nixon 
AMERICAN AIRLINES, INC., ) Magistrate Judge Bryant 

) 
Defendant. ) 

 
ORDER 

Upon consideration of Plaintiff’s Motion for Class Certification and Memorandum in 
Support thereof, it is hereby  

ORDERED that the following class is certified under Fed. R. Civ. P. 23(b)(2) for 
purposes of this Action:  

All female employees nationwide who were covered, or have been 
covered, by Defendant’s health insurance plans at any time 
between February 18, 2003 and the date of trial in this Action who 
used or sought coverage for prescription contraceptives not 
covered by the plans. 

ORDERED that Plaintiff Kelly B. Kivilaan shall serve as Class Representative. 

ORDERED that Plaintiff’s counsel shall serve as Class Counsel. 

 

Date:   _____________________  By:  ________________________________ 
             John T. Nixon, United States District Judge 
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CERTIFICATE OF SERVICE 

I hereby certify that on November 16, 2006, I served the foregoing Motion for Class 
Certification through the Court’s CMECF system upon: 

 
Waverly D. Crenshaw 
Stanley E. Graham 
Waller, Lansden, Dortch & Davis 
511 Union Street 
Suite 27000 
Nashville, TN 37219-8966 
 
Ronald E. Manthey 
Melissa M. Hensley 
Baker & KcKenzie 
2300 Trammell Crow Center 
2001 Ross Avenue 
Dallas, TX  75201 
 
Counsel for Defendant 
 

 
     /s/ Victoria S. Nugent
     Victoria S. Nugent 
 
Dated:  November 16, 2006 
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