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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF TENNESSEE 

 

KELLY B. KIVILAAN,   ) 

Individually and on behalf of all  ) 

others similarly situated,   ) 

      ) 

 Plaintiff,    ) 

      ) Case No. 3:04-0814 

v.      ) 

      ) Judge Nixon 

AMERICAN AIRLINES, INC.,  ) Magistrate Judge Bryant 

      ) 

 Defendant.    ) 

              

MOTION FOR ORDER GRANTING PRELIMINARY APPROVAL 

OF PROPOSED SETTLEMENT, DIRECTING NOTICE, 

AND SCHEDULING FAIRNESS HEARING 

______________________________________________________________________________ 

 

 Plaintiff, individually and on behalf of all others similarly situated, and announce to the 

Court that through counsel, the parties have reached a settlement.  (A copy of the Stipulation of 

Settlement and Release is attached hereto as Exhibit A).  

 In accordance with the terms of the Stipulation of Settlement and Release and the terms of 

the proposed Order Granting Preliminary Approval of the Proposed Settlement, Plaintiff 

respectfully moves the Court, pursuant to Rule 23(a) and Rule 23(b)(2) of the Federal Rules of 

Civil Procedure, for an Order granting preliminary approval of the proposed Settlement, directing 

notice thereof, and scheduling a final approval hearing (“Fairness Hearing”).  (A copy of a 

[Proposed] Order Granting Preliminary Approval of the Settlement is attached as Exhibit 1 to the 

Stipulation of Settlement and Release). 

 The Proposed Order Granting Preliminary Approval of the Settlement provides for the 

certification of the Settlement Class, fair and reasonable notice to the Settlement Class regarding 
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the Settlement, the scheduling of a hearing on the fairness and adequacy of the Settlement, and 

related matters.  (A copy of the Form of Notice is attached as Exhibit 2 to the Stipulation of 

Settlement).  If granted final approval by the Court, the proposed Final Judgment would resolve 

all claims made by Plaintiff and the Settlement Class in this litigation.  (A copy of the proposed 

Final Judgment is attached as Exhibit 3 to the Stipulation of Settlement and Release). 

 WHEREFORE, Plaintiff moves the Court to enter an Order granting preliminary 

approval of the Settlement, certifying the proposed Settlement Class, approving the form and 

manner of class notice, and setting a hearing on the fairness of the Settlement. 

 Respectfully submitted, this 7th day of July, 2009. 

 

 

 

/s/W. Gordon Ball______________ 

W. Gordon Ball, TN BPR # 001135 

Ball & Scott Law Offices 

Suite 601, Bank of America Center 

550 Main Street 

Knoxville, TN 37902 

Tel: 865.525.7028 

 

Ted L. Mann, Esquire 

Robert Potter, Esquire 

Mann, Cowan & Potter, P.C. 

2000-B SouthBridge Parkway, Suite 601 

Birmingham, AL  35209 

205-879-9661 (tel) 

205-879-9663 (fax) 

 

Michael D. Hausfeld 

Hausfeld LLP 

 1146 – 19
th
 Street, N.W., Fifth Floor 

Washington, DC 20036 

202-579-1089 (tel) 

 

Counsel for Plaintiff and the Settlement Class 
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CERTIFICATE OF SERVICE 

 I hereby certify that on July 7, 2009, I electronically filed the foregoing with the Clerk of 

the Court using the CM/ECF system which will send notification of such filing to the following: 

Waverly D. Crenshaw, Esquire 

Waller, Lansden, Dortch & Davis 

511 Union Street, Suite 27000 

Nashville, TN 37219-8966 

615-244-6380 (tel) 

615-244-6804 (fax) 

 

Ronald E. Manthey, Esquire 

Melissa M. Hensley, Esquire 

MORGAN, LEWIS & BOCKIUS LLP 

1717 Main Street, Suite 3200 

Dallas, TX 75201 

214-466-4000 (tel) 

214-466-4001 (fax) 

 

        /s/W. Gordon Ball    

        W. Gordon Ball 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF TENNESSEE 

 

 

KELLY B. KIVILAAN,   ) 

Individually and on behalf of all  ) 

others similarly situated,   ) 

) 

Plaintiff,    ) 

) Case No. 3:04-0814 

v.      ) 

) Judge Nixon 

AMERICAN AIRLINES, INC.,  ) Magistrate Judge Bryant 

      ) 

) 

Defendant.    ) 

________________________________________________________________________ 

 

[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF PROPOSED 

SETTLEMENT, DIRECTING NOTICE, AND SCHEDULING FAIRNESS HEARING 

__________________________________________________________________________ 

 

 WHEREAS, this Court has presided over these proceedings and has reviewed all 

pleadings, records and papers on file; and 

 WHEREAS, the Plaintiff, individually and on behalf of all others similarly situated, by 

and through counsel, and Defendant, American Airlines, Inc. (hereinafter, the “Defendant”), 

have entered into a Stipulation of Settlement and Release dated July 6, 2009 (the “Stipulation”), 

which has heretofore been filed with the Court, the recitals and definitions of which Stipulation 

is incorporated by reference herein; and 

 WHEREAS, the Plaintiff and Defendants seek preliminary approval of the Settlement set 

forth in the Stipulation, the preliminary certification of the Settlement Class as described in the 

Stipulation, approval of a plan and form of notice to the Settlement Class reflecting the terms of 

the Settlement, and scheduling a hearing for final approval of the Settlement; and 
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 WHEREAS, the Court has reviewed the Stipulation and has heard argument in favor of 

the proposed Settlement; and 

 WHEREAS, the Court has determined that inquiry should be made as to the fairness and 

adequacy of the proposed Settlement; and 

 WHEREAS, the Court has considered the reasonableness of proceeding with the 

proposed Settlement, and good cause appearing, 

 NOW THEREFORE, it is hereby ORDERED as follows: 

 1. This Order incorporates by reference the definitions contained in the Stipulation. 

 2.  The Court finds that the proposed Settlement, as set forth in the Stipulation, is 

sufficiently fair, reasonable and adequate to authorize dissemination of the Form of Notice 

(“Notice”), as proposed. 

 3. For purposes of the proposed Settlement only, the Court conditionally certifies the 

following Settlement Class, pursuant to Rules 23(a) and 23(b)(2) of the Federal Rules of Civil 

Procedure: 

All current female employees of American Airlines, Inc. 

nationwide who are or were eligible for benefits under American 

Airlines, Inc.’s health insurance plans, or who are covered, or have 

been covered, by Defendant’s health insurance plans at any time 

between February 18, 2003 and the date of the final approval of the 

settlement in this litigation. 

 

 4. For purposes of this Order only, the Court preliminarily finds and concludes that 

certification of the proposed Settlement Class is appropriate.  Specifically, the Court finds and 

concludes that: (a) the Settlement Class Members are so numerous that joinder of all members 

thereof would be impractical; (b) there are questions of law and fact that are common to the 
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Settlement Class; (c) the Plaintiff’s claims are typical of the claims of the Settlement Class 

Members; (d) the Plaintiff and Class Counsel will fairly and adequately represent the interests of 

the Settlement Class Members; and (e) pursuant to Federal Rule of Civil Procedure 23(b)(2), the 

Defendant has acted or refused to act on grounds generally applicable to the class. 

 5.  The Court finds that Gordon Ball of the law firm of Ball & Scott, 550 Main 

Street, Suite 601, Bank of America Center, Knoxville, Tennessee 37902; Michael D. Hausfeld of 

the law firm of Hausfeld LLP, 1146 – 19
th
 Street, N.W., Fifth Floor, Washington, DC 20036; 

Steven Toll of the law firm of Cohen, Milstein, Sellers & Toll PLLC, 1100 New York Avenue, 

N.W., Suite 500, West Tower, Washington, DC 20005; and Robert Potter of the law firm of 

Mann, Cowan & Potter, P.C., 2000B Southbridge Parkway, Suite 601, Birmingham, Alabama 

35209 are adequate counsel for the Settlement Class and are thus appointed Class Counsel to 

represent the interests of the Settlement Class.  

 6. The proposed form and manner of Notice satisfies the notice requirements of Rule 

23 of the Federal Rules of Civil Procedure and the requirements of due process and is hereby 

approved. As provided by the terms of the Stipulation preliminarily approved, the cost and 

administration of Class Notice shall be the burden of the Defendant, who shall direct Notice to 

Settlement Class Members via First Class United States mail. 

 7. Defendant shall cause to be filed with the Clerk of the Court affidavits or 

declarations of the person under whose general direction the publication of the approved Notice 

was made, showing that Notice was given in accordance with this Order, which affidavits or 

declarations shall be filed no later than 5 days before the date of the hearing on final approval of 

the Settlement (the “Fairness Hearing Date”). 
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 8. Plaintiff and Defendant shall serve and file papers in support of the Settlement on 

or before 10 days before the date of the Fairness Hearing Date.  No later than 5 days prior to the 

Fairness Hearing Date, Plaintiff’s Class Counsel shall submit to the Court a complete list of all 

Settlement Class Members who have filed objections to the Settlement. 

 9. Objections, if any, to the proposed Settlement shall be filed with the Clerk of the 

Court, and served upon Plaintiff’s Class Counsel and Defendant’s counsel, no later than 30 days 

after the Notice date.  Any interested person may appear at the Fairness Hearing to show cause 

why the proposed Settlement should or should not be approved as fair, reasonable, adequate, and 

in good faith and/or why the request of Class Counsel for approval of attorneys’ fees and costs 

and an incentive award to the Class Representative should or should not be approved as fair and 

reasonable; provided, however, that no person shall be heard or entitled to contest the approval 

of the terms and conditions of the proposed Settlement or the fees, costs, or incentive award 

unless that person has (a) sent or delivered written objections and copies of any supporting 

papers and briefs so that they are received no later than ___________________________, 2009, 

upon counsel below: 

 

Gordon Ball 

BALL & SCOTT LAW OFFICES 

550 Main Street, Suite 601 

Bank of America Center 

Knoxville, Tennessee 37902 

Fax: 865-525-4679 

Class Counsel 

 

 - and -  
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Ronald E. Manthey 

Melissa M. Hensley 

MORGAN, LEWIS & BOCKIUS LLP 

1717 Main Street, Suite 3200 

Dallas, Texas, 75201-7347 

 

and (b) filed said objections, papers, and briefs, showing due proof of service upon said counsel 

with the Clerk of the United States District Court for the Middle District of Tennessee, on or 

before the same date.  Any Settlement Class Member who does not submit an objection in the 

manner provided above shall be deemed to have waived any objection to the Settlement and shall 

forever be foreclosed from making any objection to class certification, to the fairness, adequacy 

or reasonableness of the Settlement, and to any attorneys’ fees and costs approved. 

 10. The parties may serve and file reply papers in further support of the Settlements 

and in response to objections, if any, no later than five (5) days before the Fairness Hearing Date. 

 11. The Court will hold a hearing on ________________, 2009, at 9:00 a.m., in the 

United States District Court for the Middle District of Tennessee to determine the fairness, 

reasonableness and adequacy of the proposed Settlement, and whether the proposed Settlement 

should be approved by the Court and Final Judgment entered thereon (the “Fairness Hearing”).  

During this hearing, the Court shall consider all evidence and arguments necessary to evaluate 

the proposed Settlement, and shall also consider any application by Plaintiff’s Class Counsel for 

an award of attorney’s fees and cost reimbursement, and incentive payments, if any, to the 

named Plaintiff.  The hearing may be continued without further notice to the Settlement Class. 

 12.  During the pendency of this Order the Class Representative and Settlement Class 

Members are barred and enjoined from bringing or continuing to prosecute any claim, action or 

cause of action against the Defendant relating to the matters that will be released under the 
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Stipulation and proposed Settlement. 

 13.  This Order shall not be construed or deemed to be a finding by this Court or 

evidence of a presumption, implication, concession, or admission by the Defendant concerning: 

(a) any liability, fault, or wrongdoing by American Airlines, Inc.; or (b) the appropriateness of 

any measure of alleged loss or damages.  If the proposed Settlement is not finally approved or 

consummated for any reason whatsoever, the proposed Settlement and all proceedings had 

thereon shall be without prejudice to the status quo ante rights of the Parties to this Litigation.  In 

that event, this Order shall be vacated, and all of the status quo ante rights of the Parties shall be 

restored, including, but not limited to, Defendant’s right to continue to object to certification of a 

class and/or the merits of Plaintiff’s claims on any available grounds. 

 IT IS SO ORDERED this ___ day of  July , 2009. 

 

_______________________________________ 

John Nixon 

      Senior District Judge 
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UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF TENNESSEE 

Case No. 3:04-0814 – Kivilaan v. American Airlines, Inc. 

Notice of Proposed Class Action Settlement 

TO:  ALL CURRENT FEMALE EMPLOYEES OF AMERICAN AIRLINES, INC. 
nationwide who are or were eligible for benefits under American Airlines, Inc.’s health 

insurance plans, or who are covered, or have been covered, by Defendant’s health 

insurance plans at any time between February 18, 2003 and the date of the final approval 

of the settlement in this litigation. 

Why is this Notice Important?   If you are currently a female employee of American Airlines, 

Inc. and satisfy all of the above requirements for eligibility, you may be a member of a certified 

class action lawsuit in which a proposed Settlement has been reached.  The lawsuit, entitled 

Kivilaan v. American Airlines, Inc., was brought by class action counsel and alleges that 

American Airlines, Inc. violated Title VII of the Civil Rights Act of 1964, 42 U.S.C. §2000e, as 

amended by the Pregnancy Discrimination Act, 42 U.S.C. §2000e(k) (“PDA”), for 

discrimination on the basis of sex by failing to provide certain coverage for prescription 

contraceptives and related services as part of some of its employee benefit plans.  American 

Airlines, Inc. believes that it has good and meritorious defenses against the claims alleged, and 

denies all liability and any wrongdoing related to the claims asserted in this lawsuit by Plaintiff.  

American Airlines, Inc. has agreed to settle the Litigation as a compromise to avoid the time, 

expense, and uncertainty associated with further litigation in this matter and to buy its peace.  

Class Counsel have conducted an investigation into the facts and the law regarding the Litigation 

and have concluded that this settlement is in the best interest of Plaintiff and the Settlement 

Class. 

This Is Only A Summary Notice.  You can log onto www.___________________________ to 

review a copy of the Stipulation of Settlement and Release and all documents submitted to the 

Court in connection with preliminary approval, which contain further information about the 

Settlement.   

What Are the Terms of the Settlement? 

If the Settlement is approved by the Court and becomes effective, American Airlines has agreed, 

subject to future plan design, effective January 1, 2011, to offer coverage under its Point of 

Service company-sponsored and company-administered health insurance plan (POS Plan) for 

pharmacy-filled prescription contraceptives, such as oral contraceptive pills and transdermal 

patches, and for intrauterine devices (IUDs), but will exclude all other contraceptives that require 

or contemplate medical intervention, such as injectables, as will be more fully described in the 

POS Plan for 2011.  The above-described coverage will remain in place for a period of not less 

than three years, but will remain subject to periodic plan changes and revisions throughout this 

period. 
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This settlement resolves a claim for injunctive relief only.  You will be releasing all claims for 

damages, and all claims for other relief that have been made, or could have been made, in this 

Litigation arising out of the allegations made by Plaintiff in this Litigation. 

Under the Settlement, Class Counsel are entitled to an award of attorneys’ fees and costs.  Class 

Counsel intend to apply for an award of attorneys’ fees and costs and for an incentive award for 

the named Class Representative for bringing this action and prosecuting it on behalf of the 

Settlement Class.  As part of the Settlement, American Airlines, Inc. will not oppose these 

requests. 

What Are My Legal Rights? 

If you are a member of the Settlement Class and the Court approves the proposed Settlement and 

the Settlement becomes effective, you will be bound by all orders and judgments of the Court, 

and any claims you may have against the Defendant for the conduct alleged in this action will be 

resolved and released. 

How to Object to the Settlement 

If you wish to object to the Settlement or to Class Counsel’s request for attorneys’ fees, costs and 

an incentive fee for the named Class Representative, you or your counsel have the right to appear 

before the Court and object to the Settlement.  To do so, however, you must do two things: (1) 

you must file with the Clerk of the United States District Court for the Middle District of 

Tennessee, 801 Broadway, Nashville, Tennessee 37203 on or before ___________________ a 

Notice of Intention to Appear and Object, stating your name, address and telephone number and 

describing the general nature of your objection(s); and (2) by that same date, you must also serve 

a copy of such notice, objection, and other supporting papers on both of the following counsel: 

Gordon Ball 

BALL & SCOTT LAW OFFICES 

550 Main Street, Suite 601 

Bank of America Center 

Knoxville, Tennessee 37902 

Fax: 865-525-4679 

Class Counsel 

 

 

 - and -  

 

 

Ronald E. Manthey 

Melissa M. Hensley 

MORGAN, LEWIS & BOCKIUS LLP 

1717 Main Street, Suite 3200 

Dallas, Texas, 75201-7347 

Counsel for American Airlines, Inc. 
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Any Settlement Class Member who does not submit an objection in the manner provided above 

shall be deemed to have waived any objection to the Settlement and shall forever be foreclosed 

from making any objection to class certification, to the fairness, adequacy or reasonableness of 

the Settlement, and to any attorneys’ fees, costs, or incentive award approved. 

Fairness Hearing:  A hearing will be held before the Honorable John Nixon in Courtroom ___ 

at the United States District Court for the Middle District of Tennessee, 801 Broadway, 

Nashville, Tennessee 37203 on _______________, 2009, at ___ _.m. (the “Fairness Hearing”) to 

determine whether the proposed Settlement is fair, reasonable, and adequate and should be 

approved; whether an award of attorneys’ fees and/or costs should be made to Class Counsel; 

and whether an incentive fee should be awarded to the named Class Representative.  You may, 

but are not required to, attend the Fairness Hearing. 

For More Information, or to obtain a copy of the proposed Settlement as described above, you 

can contact the lawyers representing the Settlement Class: Gordon Ball, Suite 601, Bank of 

America Center, 550 Main Street, Knoxville, Tennessee 37902, Telephone: 865.525.7028, Fax: 

865.525-4679, or Email: gball@ballandscott.com. 

 

Please Do Not Contact the Court Or the Clerk of the Court Concerning This Notice 

 

 

 

Dated: ___________________, 2009  By Order of the Court 
 

              

      JOHN NIXON 

      UNITED STATES DISTRICT JUDGE 

      FOR THE MIDDLE DISTRICT OF TENNESSEE 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF TENNESSEE 

 

 

KELLY B. KIVILAAN,   ) 

Individually and on behalf of all  ) 

others similarly situated,   ) 

      )   

 Plaintiff,    ) 

      ) Case No. 3:04-0814 

v.      ) 

      ) Judge Nixon 

AMERICAN AIRLINES, INC.,  ) Magistrate Judge Bryant 

      ) 

 Defendant.    ) 

 

______________________________________________________________________________ 

 

FINAL JUDGMENT GRANTING FINAL APPROVAL OF SETTLEMENT 

______________________________________________________________________________ 

 

 Plaintiff, Kelly B. Kivilaan (“Plaintiff”), and Defendant, American Airlines, Inc. 

(“Defendant”) having executed and filed the “Stipulation of Settlement and Release” 

(“Stipulation”) (the recitals and definitions of which are incorporated by reference herein); the 

Court having heretofore entered an Order granting preliminary approval of the proposed 

Settlement, which conditionally certified the Settlement Class, preliminarily approved the 

proposed Settlement, directed the dissemination of notice of the proposed Settlement to the 

Settlement Class, and scheduled a hearing to determine whether the proposed Settlement should 

be approved as fair, reasonable, and adequate; class notice having been given; a hearing having 

been held on ____________________, 2009 at which all interested and qualified persons were 

given an opportunity to be heard; the Court having read and considered all submissions filed in 

connection with the proposed Settlement, and the Court having reviewed and considered the 
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record herein; 

 IT IS HEREBY ADJUDGED, ORDERED AND DECREED that: 

 1. This Court has jurisdiction over the subject matter of this lawsuit and all parties to 

the lawsuit. 

 2. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, this Court hereby 

finds and concludes that certification of the proposed Settlement Class is appropriate under Rule 

23(a) and Rule 23(b)(2).  Specifically, the Court finds and concludes that the Settlement Class is 

defined as: 

All current female employees of American Airlines, Inc. nationwide 

who are or were eligible for benefits under American Airlines, 

Inc.’s health insurance plans, or who are covered, or have been 

covered, by Defendant’s health insurance plans at any time between 

February 18, 2003 and the date of the final approval of the 

settlement in this litigation. 

The Court further finds that (a) these Settlement Class members are so numerous that joinder of 

all members thereof would be impractical; (b) there is a commonality of interests between the 

named Plaintiff and Settlement Class members; (c) there are questions of law and fact which are 

common to the Settlement Class, including the fact that Plaintiff and the Settlement Class rely 

upon the same alleged course of conduct and theories of liability; (d) the Plaintiff’s claims are 

typical of the claims of other Settlement Class members; (e) the Plaintiff and Class Counsel, who 

are experienced in class actions, have demonstrated that they will fairly and adequately represent 

the interests of the Settlement Class members and that Class Counsel are adequate, qualified, 

experienced and competent to conduct this litigation and to protect the interests of the Settlement 

Class; and (f) the Defendant has acted or refused to act on grounds generally applicable to the 
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Settlement Class. 

 3. As demonstrated by the affidavit(s) or declaration(s) filed in support of class 

notice, First Class United States mail notice given to the Settlement Class was reasonably 

calculated under the circumstances to inform the Settlement Class of (a) the pendency of the class 

action, (b) all material elements of the proposed Settlement, and (c) the opportunity to object to, 

or comment, on the Settlement and to appear at the settlement hearing; was due, adequate, and 

sufficient notice to all Settlement Class members; and complied fully with due process and any 

other applicable rules of the Court.  A full opportunity has been afforded to Settlement Class 

members to participate in the Fairness Hearing, and all Settlement Class members and any other 

persons qualified per the terms of the Notice wishing to be heard have been heard. 

 4. All Settlement Class members are bound by this Final Judgment and by the Court-

approved terms of the Stipulation of Settlement, including the release of claims below and in the 

Stipulation of Settlement and Release. 

 5. The Stipulation of Settlement and Release and the fact of settlement are not an 

admission by the Defendant, nor is this Final Judgment a finding of the validity of any claims in 

this lawsuit or of any wrongdoing by the Defendant.  Furthermore, neither this Final Judgment, 

the Stipulation of Settlement and Release, nor any document referred to herein nor any action 

taken to implement the Settlement is, may be construed as, or may be used as, an admission by or 

against the Defendant or any Settlement Class member of any fault, wrongdoing or liability 

whatsoever.  Entering into or implementing the Settlement and any negotiations or proceedings 

relating thereto shall not in any event be construed as, or deemed to be evidence of an admission 

or concession with regard to the denials or defenses by the Defendant, and shall not be offered or 
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received in evidence in any action or proceeding in any court, administrative agency, or other 

tribunal for any purpose whatsoever other than to (a) enforce the provisions of this Final 

Judgment, the Stipulation of Settlement and Release, or any related agreement or release; or (b) to 

support a related defense of res judicata, collateral estoppel, release or other theory of issue 

preclusion or similar defense. 

 6. The Settlement embodied in the Stipulation of Settlement and Release is fair, 

reasonable, and adequate and is hereby finally approved in all respects, and the Plaintiff and 

Defendant are hereby directed to consummate and perform its terms.  Any objections are not well 

taken and are therefore overruled for the reasons stated by the Court at the Fairness Hearing. 

 7. The case is dismissed with prejudice and without costs with respect to the 

Defendant.  The approval of the Settlement given by the Court and entry of this Final Judgment 

fully and without reservation releases and forever discharges the Defendant from any and all 

manner of claims, actions, suits, liabilities, damages (whether compensatory, punitive or 

otherwise), and rights and causes of action, known or unknown, whether in law or equity, that any 

Plaintiff or any Settlement Class member now has or has ever had based upon the matters alleged 

(or which could have been alleged) in the Complaint in this lawsuit.  Each Settlement Class 

member hereby covenants and agrees that she shall not hereafter seek, and each hereby is 

enjoined from seeking, to establish liability against the Defendant based, in whole or in part, upon 

any of the Released Claims. 

 8. Without affecting the finality of this Final Judgment, the Court reserves exclusive 

jurisdiction over: (a) the Notice; (b) the Settlement; and (c) all other matters relating to the 

implementation and enforcement of the Settlement Agreement and Release. 
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 The Transcript of these Proceedings, which shall be late-filed when prepared, shall be and 

is hereby incorporated herein by reference. 

 IT IS SO ORDERED this ___ day of ____________________, 2009. 

 

 

_______________________________________ 

John Nixon 

      Senior District Judge 
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