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IN THE UNITED STATES DISTRICT COURT 
fOR THE SOUTHERN DISTRICT OF IOWA 

DAVENPORT DIVISION 

JOHN P. COOPER, et al., 

Plaintiffs, 
CIVIL NO. 3·9S-CV-IO074 

v.
 

ALUMINUM COMPANY OF AMERICA,
 

Defendant. ) 

ORDER AND FINAL IUDGMENTAPPROVING SETTLEMENT 

WHEREFORE, the above-captioned action (the "Action") having come on for 

hearing, as noticed, on [une 16, 1997, at 9:00 a.m .. pursuant to the Order of this Court dated May 

15, 1997 (the "Hearing Order"), to consider the application of the patties for approval of the 

settlement set forth in the Agrted Points of Settlement, dated April 15, 1997 ("Points of 

Agreement" or the "Settlement" attached as Exhibit A h~reto), it Is hereby ORDERED, 

ADJUDGED AND DECREED that: 

1, This Court has jurisdiction over the subject matter of this litigation, lind all 

actions within this litigation and over all parties to this litigation, induding all members of the 

plaintiff class (the "Class"), 

2. This Court hereby decrees that neither the Points of Agreement, nor this 

judgment, not the fact of the settlement are an admission or concession by any Class or Individual 

Defendant of any llability or wrongdoinj; whatsoever. 
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:i. N otice WI~S given to ;).II current black/African-American hourly employees, 

hy firsr-r-lass mail, postage prepaid, as to their right to pursue an individual claim for a hostile 

cnviroruneut., subject, onlv to the requirement that. a timely proof of claim be returned 1.0 class 

counsel, 

'1. The Class Notice giwn of the settlement set fortn in the Points ofAgreement 

and other matters set forth therein 'was the best notice practicable under the circumstances, 

inrlwilng individual notice. via U.S. Mail. postage prepaid. to all current black or African-American 

people J-llQCUtJy eu.plovcd at the Davenport \Vot!1;.:i and to those fUUlICl cmplovces who UJUIJ be 

1000ted through reasonable effort. Notice WlI.S also published in the Quad City Times. Said Class 

Notice fully and accurately informed members of the Class of the material elements of the Class 

Action and the proposed settlement, and provided due and adequate notice of those proceedings 

and of the matters set fonh therein to all persons entitled to such nonce. Said Class Notice fully 

satlsfledthe requirements ofRule 23(c) (2) and 23(e) of the Federal Rules of Civil Procedure, and 

the United States Constitution (copies of tht'. nnnrf> givl"n is ):Itt~chcd hereto as Exhibit B) 

5, The Class consists of: All black Aflj(~lI/Al.lIt:rican persons who have been 

employed or applied for employment ):IT, Alcoa's Davenport Works at any time between January 

1, 1972 and May 12, 1997. 

h. Tho Class rneets the Rule 23(u) requirements as to numcrosuv. 

commonality, tvpicalltv ~Hd adequacy. The Cl2SS consists of well over one hundred persons; the 

rhus members share common Concerns as to racial issues fl.l the Davenport y..'orks: the Class 

mcrnbere have raised disparate impact issues typical of thp e-ntire Class and the named Clll.lU 

memlwn have cle..:dy est:lbli~hed thei;(·ll.bility to adequately represent the entire Class. 
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Releasers, Oranyof them, had or now have, as a member of a Class Or as an individual, against the 

aforementioned Released Parties, Or any of them. excepting any hostile environment claims of the 

individual class members. those enumerated and denominated claims for failure to promote. failure 

to hire and discharge set forth in paragraphs 3 and 4 above, and any claim to enforce the terms of 

the Settlement, and the Releasers are hereby permanently barred and enjoined from prosecuting 

any such released claim against the Released Parties, or any of them. 

8. A ~cparatc order shall be entered approving an award of attorney's fees and 

expenses for counsel for Plaintiffs. That order shall not disturb or affect any of the terms of this 

Order. 

9. This Court shall retain continuing jurisdiction over the Act and the parries 

to the Settlement for purposes of (a) implementation of the Settlement and any distribution to 

members of the Class, pursuant to further orders of this Court; (b) hearing and detennining 

applications for plaintiffs' attorney's fees, costs, and expenses; (c) performing any necessary 

oversight. as to mediation of The hostile work environment claims, (d) trying any cases which are 

not successfully resolved bymediation or settlement, and (c) for a period of six (6) years from the 

date of this Order, shall maintain jurisdiction to enter any further orders as may be necessary to 

effectuate the terms of Settlement provided in the Points of Agreement and the provisions of this 

Order. 

Des Moines, Iowa 

DATED: Pq~ It ,1997. 

rv-r ....................... 7 rTf". 'y'D.J
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Celeste F. Bremer 
United States Magistrate Judge 
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EXHIBIT~
 

Charlie Babers 
Norma Benson 
Joann Boyd 
Mary Burrell 
James Burrage 
Zachary Crider 
Georgia Cruthfield 
D~hra Davis 
James Drummond 
Catherine Gardner 
Catherine Grimmer 
Lawrence Herron 
Maxine Johnson 
Olivia Jones 
Vera Kelly 
Carl Kipper 
Dorothy Miles 
Mary Nelson 
Shelton Rowe 
Alice Sharp 
Verdcll Sheets 
Dianne Slaughter 
Ron Summerall 
Gloria Veasey 
David Walker 
Helen Warren 
Luella Wiseman 

I~nnl IIT~I~Tn ~n~_••_ ••_-- 11111111 
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IN THE UNtTED STATES DISTRICT COURT
 
FOR THE SOUTHERN DlSTPJCT OF IOWA
 

DAVENPOR.T DIVISION
 

JOHN p, COOPER. et al., ) 
) 

Pl~inti.ffSt ) 
) CML NO. 3..9S..CV·1OO74 

v. ) 
) 

AtUMINUM COMPANY OF AMERICA. ) 
) 

~~~~ ) 
) 

AGREED POINTS OF SETD,F·MEN:I 

I. SYSTEMATIC CHANGES 

A. Traininc. Divasity and rada! tolerantt traiNng of aD DavenportWorb hourly and 
saIarled personnel is ongoing. One day of mining is ~ing provided. to hourly personnel; two days 
of uaining are being provided to supervisory personnel. 

This training is nowbeillgprovidedby Roland West &.Assoc:iates ("RW"). 

A 1997 training schedule hal been provided to dus counsel The fun cycle of 
training, based upon comparable scheduling in 1998. will be compkted micf..1998. 

Faa. paaems and role playing &n! being and wiD continue to be implemented in the 
training sessions. 

Medical Department pmonnel Will go thtouJh the same divenlty and radal 
toleranc.e traiNng u aD salaried em~. In addition, a spec::i.l1 tRining component formedical 
penonnd wiD be designed and adJnin1stt.cfd by RW. in accordancewith sound training prindples 
and with ~ plof resoMng puticular Medic:al Depattmentwues identifi~d through. the plaintiHs' 
depositions. 
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One day of speenl uaining will be provided to membcn of the Equ.a1 Access 

Committee ("EAC") and First Response Teams, including training in how to conduCt 
investigations. 

Hourly workers will receive one full dayof refresher uaining every three (3) yun 
through It least the year 2003. New full-time hires will receive d1vcnity and ndal tolerance 
training within three (3) months of their start daw. 

Hwnan ResoW'tCs, includingIndustrial RelatiON, ("HR") and EAC members will 
get a minimwn of eight (8) houn of refresher dNenity and radal tolerance traiNng annually 
through at lean the year 2000. 

first flesporue Twn mcmbm will receive four (4) hours of refn:sher t:nJain& 
annually. 

AD plant penonne1 with supeMsoly raponsibilities will get a minimum of dpt (8) 
houn UU'\ua1 refresher training thtougb at least the year 2000, and the COI\W\t and extent of that 
tnining Will be as determinedby manapent in consu1uUon with the EAC. 

The approximate cost of the trIinin& will be provided to class c:ounte1. 

8. Zcm TgImoq: RarW Harwmcot PoJiLJ. AZCIO tolerance racial twuanent poIk:y 
Will be implemented at Davenport Wodcs. Ux of the -n- word and u.se of symboll such u the 
"KKK" or Nazi swutibt shall be subject to diadpline. up to and indudin& t.elmiNtioI\. Use of 
these tenns shaU, at a miIlimwn, reau1t in a written Rprimand in W: employee"s pmonnd file 
stating that such lanpaF ia UlWCXepUbIe and anyfw1hc:r Violation will result in serious disdpline. 
up to and indudin& termination. nw poUcy will apply to allemployee. regardless of race. sex, 
creed. age" or national origin. 

Any discrimination or harassment will be subject to d.iacipline and pountial 
tennination. and the punishment will bedetennined by the EAe. 

Davenport Wodr.I Anti-Di:taimiN1ica Policy wtIl be dimibuted in a gold envelope 
to an employees annually for ~ yon. A supplanentalletter from Pat Huaey d.ilcuss:ing at leut 
dMnity tolerance. disaimination ancl harassment will be included with the initW ctistribution. 
The policy will be posted throughout the plant. . 

The policy ~ that all employees wm haw equa11CCejS to trai:ning. promotions 
and other terDU and conditions of employment. 

AD Fint. RapoNe Team memben will receive training in lnveniptiYe techniques. 
Law enf~mt techniques. such u handwriting and fingerprint analysis. u deemed appropriate 
by plant sc:cwity. will be implemented in inveltigating harasament inddenu. 
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In approprUt( incide:t\u, every cffort will be made to photograph the rc~ant area 
bv the end of the shift on which the incid~nt is reported., 

An anti.graffiti policy will be developed to report to mlAintcNru:e promptly any 
graffiti on the Davenport premises. so that photographs can be taken and offensive Stat(!menu 
removed. 

Alcoa's zero tolerance ~t PatHassey's supplementAl letter, and the anti'graffiti 
P'licy will be appended to th~ fiNl copy of the Settlement Agreement pcc.Kl\ted to the COWlfor 

approval. 

C. Bid.dioa. If any class D\ember c:omn fotWUd. by July 12. 1997. with tped&~. 
veri&able factS indicating that (1) heor she Iw, asa rault of racial animw 01' disc::rimiMtion. been 
pneluded 01' dbcoun.p1 &om a tftNfu, 01' (2) hal been in a hoatile awi.r:'onment such that the 
employee's home department ia effectively •poisoned,II the pattieswUladdress the situation in 
good faith, including CONideration of transfer and the poaaibility of scn10rity retention alter 
transfer. 'nle Divenicy Advisor wiD be CONUlttd for his IKOINI\mdation if thiI situation aNa. 

D. UCIfim 8apmK MAID'. DaVCl\poR will implcmalt the P.AOPam IWponse 
Teams and the PAC Procesa.hown in Attachment A. for each reported inddcnt, at Icut & 

prelimiJwy investigatiVe rtport. to the EAC will be made by the Pint RaponJe Team within 
thfte (3)bu.sit\w days of the employee rtpOrt of w inddl!1\t. tf ~asible. no la~r than ten (10) 
business days alter the report of the inc:idmt. • &nal invesdgadY'e report. a1on& withdtpartment 
manapncnt'l C'CCOInmcndation b cIiac:ipUI'lc. ifany, will be IUbmltted toO the EAC. The Diversity 
Advisor will be included in this process. 

The EAC wiJl meet with and ~ at ~ast quanedy to the Exeaa~ Conunittec. 
The DiversityAdvisor will be present at thae meetmp. 

The EAe will consist of five individ\llh. subject to divmity constrainu. and will 
include at leut one blark male and one black female member. 

Eaeh Fint Retpx\Ie Tum will indudconehcudy employee &am eachdepartment. 
A lnecdnS with daM membcn and the W\lon wiD beam.naect prior to the Bna1 aeJection of the 
Fint RapcNe Team memhaIto cIitc:uu Mlec1ion crlteria. First IWpoNe Team membm willbe 
IeIetUd ~ to dint'SityconsaUm:s. Sc1tttion for first ResponIe Team memben will be made 
by posting the position and allowin& empl~et to sign up lor the job. Hourly cmployta willbe 
asUd to voluntea' and will be selected bythe union, with input &om and review by the EAC and. 
the Divel"Sity Ac:!viM>r-. 

Sckct dus ~.dua c:oun.sd. counsel for Alcoa. EAC memhaI, the Diwnity 
Advisor, the ~ Committte and~~ employees .., de~nnincdbyAlcoa wiD. conduct 
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a review m~eting one (1) y~ar afttr the EAC beeemes operational. at which Com.m~nU lnd 
suggestions regarding the EAe process will be discussed. • 

E. SpecmBe: DMait¥. Pat Hassey gave a speech at the Annual Meetings. HI! will 
address allemployees again as the EAC is introduced. Additional appropriate communicatioN will 
occur (through the pl.lnt'. normal communication me..n.s, c.,., monthly video magulnC, plant 
newsletter, etc.) to aMoW\ce the £AC, iu membenhip and precedures. 

F. Make lest SmrCJ AyaU.ble to All Test Taken. Al~oa will make all test SCOn!l 

available to all Wt Wcm upon request by the indMdual.. 

G. Iraininl. Numemus impmYtlnenu haft been made to lob trainil\C proJrUnI since 
1995, indu4ln& fonnulation of sundard operating procedures, and these will continue to be 
punued. 

All new ho\&1'ly employea wU1 cuntinuc to receM: forty (40) hOW'S of.duIroom 
safety training. followed by spedflc job safetyU&ining at the departmenu11evel. Owing this 
tnlining, newemployees wiD be educated u to the exiatence ofstandard opentine proc:edura and 
how to access and USl! them. 

An h:Judy menwrwl1I be USlgned to each inCOminl full·time hourlypl¥Jbationuy 
employee. The mentorwill not necessarily provide the aetualon the job tra.iniI\g. but will meet 
with the probatiONI)' employee ~ to address any ~ railed by the employee. The 
mentor will have access to the probationuy employee" training reconit. Hourly emp~ wtll 
be asked to vol\U\teer. A meeting with class members and the unionwW be IIDJlFI to diac:uss 
x1ct;dun aluM, pdOrto the ftNl seJec:tion of the menton. Menton will be selected by the union 
with inp.&t and ~bythe EAC and w DiYenityAdWor. MmtDn will ~ speda1 ~ 
for eight hours as deunnined by maNpent in CONUltation with the Divemty Advisor. The 
Diwrsity AdYisar am E.AC will revlfM" any concerns about the pe:domwKe of a mentor assill\cd 
to .. black employee. 

If there is a change in a mentor's or mentte's shift.. a n~ mentor ean be auiped 
or the existing mentor cancontinue in l\Wher positionwith wedrJy meetinp with the mentee. 

TralIW\C haun wUl contil\ue to be tracked in order to maintain the ability to 
e£tcctivdy lIleuure how much tninin& white employees an! receiving U opposed to black 
empl~. TraiN!\J will be equally available to all employEes rep.nf18s oS race. MX, Cfted. ap: 
or national origin. 

H. Hiring Is.sucs. Alcoa will retain an outside consultant. Jum. Coruulting Group 
("AON-) to n:view and validate ttl hiring proceduza. iI\cluding testing. Atm will mw 
rttommendations as to anytest or procedure that has a dispanft- impact. A«t. will look specific.ally 
at the reationshipbetwtmAlco. and the Job Service of Iowa and suggeSt any necessary ch.a.ngu. 

. ..,..,... I QTt7a-t7Q7-CTC:X'l?~ I~nnl IJT~lSIa sn 
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Alcoa will C::Qrnet any ~g proced~. which ar~ dererrnined to have & disparate impact on bl.ck 
employees and which are not validated. . 

Alcoa will pay up to $5,000 for an independent outside ('onsuIunt chosen byclass 
counsel, and whose: substantive professional credentials are approved by Alcoa, to review the 
validation and rc:c:ommc:ndatioru of Aon. 

At the next general test admiNsuation, a limited group of black applicants. 
identifiedby Plaintiffs counstl and agreed to byAlcoa. will be permitted to ~ the (nuance tc.t, 

once the test ia validated and'or m:ommended new proc~urtS &Ie put in place. App1k:ar\u in UU 
STouP will be: .dvised of test scores and. if chfy are not biRd. will be pen a rwon by Alcoa. 
Applicants from this designated group who fail to achieve a satisfadAXy score on the initial 
"dminisuation of the test will bepermitted to repeat the test twO (2) times at the nextFJ\a'Il 
adminUtntiON. 

The test now administered. to applicants for hourly production positioN wiI1 be 
replaced by a new validated test. Aon will bqin the requisite job an.a.lysis withir\ the nen thirty 
<Uys. ADn will review the feasibility of the use of job sample tests in addition to paper and pencil 
t@su. and job lample telU will be uaed. wMle deemed fe&Jiblc. 

I. Non.Iradition&l WcQ Ayjpmmu. Non-uaclitional work wipmcntJ 
(. NTWAs") cuaentlyavailable are limited. Nevertheless. Alcol wilt ~ iu prooecl~ for 
lilling NTWh. Alcoa WiD c:oI\fer and coNUlt with the Divenity Advisor and the EAC regudmc 
NTWAs. Speei.a1 anenuon will bepen tD t.hc neal foe' fQMe of thcx pom:101U to beheld byclass 
members. 

All blackapplicanuwhoapplyfor poritiorls in job categories when the Davenport 
Worb isunderutiliz.ed wiD. be given an inttrView for W\der represented positioN. If theyare not 
hiJoed iz\to the potition. they will be told who i$ hired and. why th~ were 1\Ot ~ 

J. Prgmgrignl. Vacanc:ia for &nt..tine supervisory positions wiD be posted plant-wide. 

In the ~t Oavtnpcrt isundautiJiud for thepOlIitiaa of8m 1W IUpUVisor It any 
time when thete u an opeNn8 for • lim be pe-itJon. the head of the department in whidl the 
openina eJCi.N wiD consult with the HR Ocpuanent. HR willbe responsible for setJcinc qu.dified 
minadty group applicanu and wiD work with the Oiwnity AcMsor and the Me to seek 
opportunities to inataR the tow number ot qua1ifted minority employees in tn&napu:nt 
positioN. 

Alcoa Will il\WYiew all black applicanu loc:ated in the deputmer\t when tht 
vacancy a~s, for all mas in which Davenport is un~ti1ized. 

,~ .,.- ...J ............
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Alcoa will tell all bla.ck applicants Interviewedbut not selected why they W~r~ not 
selected. as well as what they might do differently in the futur~ to imPfO\I't their oppol"tunity (or 
promotion. 

PromotiON to fint line SupcC\150r positlons will be made on race neutral grounds. 

K. AP$'rcntiGI'. .Alcoa will continue outr(.dl c(fotu te Rault black IppUcantl for 
apprenticeship positions from SOUJ'tCS outside Davenport Works. when positioN arise. 

Clau membeR may bring an advocate with them to appomanenu With med1ea1 
perscnnel. 

Records will be made available and copyirts will be penn.itt.ed. 

C1.w mcmbcn can rc:view hiJtories and nou anydisapement in their fila. 

M. PCU9lWil Rccop. Class member ftlea willbe madeavailable upon requeR and 
copying will be permitted. 

N. Ucbt Quq AwilD"""fS. .Ala:Ja's policy is to ac.eommodate cmpla)us with worbn' 
compe;nsatior\ injudesaheadof e:mpayea 0I'l sidcness andaaident. ABli&ht duty uacnmenu will 
be carcfuUy monitoml to in.Nre faimess and equal oppoftW\ity. 

Employtes who have I grkvance cango throuJh. theunion grievance process Uld. 
is appropriate. to the EAC. 

A. of thi.s date, two (2) of approximately seven (7) light duty assignmenu are held 
by black empl~es. 

O. A"ocatjgp of N'lWAi. Nxl Will revieW and ~ appopdate recommendatioN on 
the Job selection proa:u for N1WAI. Prior to making remmmlMdatioc\l, A«t.will conler uwJ 
CONwt with the OMnity Advisor. 

E.adl such job will bepcwd in the department in which the jobbecomes available. 

P. Conggl ~ of 81.ac;k Employees. All t:lisclutptof black employee. will be 
revtewedby the HR. Department and the EAC before implementation. 

Black workm wiJl not be dUcJwxed forconduct for which similuJy situa~d white 
employees would not be ~d. T'his Will be enforced by the EAe. 

.&-.T· I 
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A review of the plant's absentee policy is currently Ilnd~lWllY by a special talk forte 

having divme membership. The panics agree that some supervisory flexibility, but not. unfeutred 
discretion, ~ appropriate, Recommend..tiQN will be reviewed by the D1venlty AdVisor. 

II, INDIVIDUAL INJUNCflVE RELIEF 

A. EroplQ)Us. Forclass claims (aU damages excluding hostile work. cnviroruncnt) a 
pool of 5212.000 wi11 be made aVl.11ablc fordistribution to classmembers at the discretion of class 
counsel. 

8. Th~ partlel ale negotiatin8 in pel fUth .. to ccrWn claim. for WJQ(\sfu1 
termination. The partiea believe these can be leI01Yed without mediation, howewr. thete 
claln\anu (identified in AtUdunent 8 hereto) will be entitled to mediate their wrongful 
termination c:Wm.t if they cannotbe otherwise resolved. The partics arealso negotiatina in JOOd 
faith as to sped&c individualsnamed Rguding promoti<ma1 or job opportuNtia. 

III. DURATION 

Tht ScttJemcnt Agreement will remain in effect for six (6) ~an &om the date of 
approval by the Court.. abient court olderto the contrary. 

IV. PROCEDURAL MATl'EU 

'The parties will IF upon a bm M notice to be sent to current Afri,CLft·American 
emplo'jees at the DavcnJOrt Works which will advise them of their option to mediate individual 
hQnile environment daiJN subject. to timely wmplction of a proof of claim form. This will be 
followed by • notice to the mUle dua which 1riII provide advice to the class that coumel haw 
stipulated to • settlementdus. desaibe the aped-upon terms cI settlement. and further adYile 
the da.. that all claiuu ~ thotoe claims tar emotional dia~ eaUMcl by • hc:a.tile wock 
enviIoNnent and thote desaibed in n.B. above, will be rtluJed upon approval of the Settlanent 
AFcement. Once me Settlement Agcuncnt it .pp\Md, the indiYidU&1 daimJ of C1I\otiorw. 
distteas will be mediated before a mediator aJfUd uponby and between cowuel for ~ parties. 
C1w cowuel and Alcoa'. coumel shallll\eet pdor CO the commencement otthe mediation to 
ctiIcmI whethet anyof the claim. may be ruotwcI pdof to the ll\ediation. 

v. COLLECnVE BAR.GAlNlNG ISSUES 

The puda haw negotiaud thiI Setdemem Agreement at ann'. length and in &oed 
faith. and ~ that obliptioN Mt forth herein are permitted under the CoDea:m: Bupining 
Agreement between Alcoa and the Aluminum. Bria andOlw Worbt. Union entued 01\ May 
g1, 1996. and any lCXtCIUiO'n or renewal thereof. In ~ event that anyobliption. illIter fouftd 
inconsistmt with the Labor Agr'eemtnt, Alcoa apteS to seek an appropriate Modification to th. 
Labor Agreement. 

l~nOJ lJI~lSIa sn 
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vi, MISCELLANEOUS 

Man.agement ack,,\o\Yledges thlt thU lawsuit hAs stimulated at~nJiv~ an,lysi. of 
t:mploymcnt pr.cti,~ It D&vcnport WorllJ and led to many ongOing el1.t1lts .1nd improvements 
regarding divtnity and r.ltial tolmnce at Alcoa. At the aam~ tim~. theeJ.au membert Icmowl(dae 
U\U maNgemc:nt hu rc::sponded with a aubsuntiall.nd whele-beaned ccmmlunent to divenicy. 
and all involved ~ntid~le WOf~& togethet to build .and m.ainYin the adYItltaSU of dhoenity. 

A mca'W'l!=menc of. mANI" Of sUpervi.SOt'$ succus at Alcoa will be hu or her 
Unpl<emenUl~on of d1\'e"ll)' and radal tokrance. 

AtJ.omey'J fees and COIU willbe raolwd at I htu date, 

By ,,'" ' 

ROXANNE

L
' .: . , 

" 

-------_.-_. _. ..~ 

__- - - - • _----- ..-----... I 

The PIua 
SOO Wa1n\lt Saeet. SuIte .s 
Del MoWs, IOWI 50309..2.239 
(' I') 282·3329 

Courue1lor Plaiftafti 

LEBOEUF. l.AMB, CRlENE &. 
MAOA£, L.L.P. 

By k2~ a Nut IN! 
M&J1Iht A Keane 

601Crant Satet. 7th fIOot 
Pttubuqh. PA 15219 
(412) 594-2361 

~l for Defendant 

()T'J J 7 ' rrr )c:. T; r!;::lC' 
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IN THE UNITED STATES DISTRICT COURT
 
FOR THE SOUTHERN DISTRICT OF IOWA
 

DAVENPORT DIVISION
 

JOHN P. COOPER, et al., ) 
) 

Plaintiff" ) 
) CIVIL NO. 3·95·CV·lOO74 

v. ) 
) 

ALUMINUM COMPANY OF AMERICA. ) 
) 

Defendant. ) 
) 

NOTICE OF ORDER CERTIFYIN~ SEITLEMENT ClASS ACTIOij 
ANI) OF PROPOSED CLASS ACI'ION SETILEMENT 

TO: AU BLACK/AfRlCAN·AMERICANS PERSONS WHO HAVE BEEN EMPLOYED 
AT.OR APPUED FOR EMPLOYMENT AT. ALCOA'S DAVENPORT WORKS AT 
ANY TIME BElWEEN JANUARY 1, 1972 AND MAY 12, 1997. 

YOU ARE HEREBY NOTIFIED lliAT COUNSEL HAVE REACHED A PROPOSED 
SETTLEMENT IN THIS ACIION. THIS AGREEMENT WILL MAKE 
INJUNCTIVE RELIEF AND ADDITIONAL COMPENSATION AVAILABLE TO 
THE ENTIRE ClASS. IN ADDITION, OTHER RELIEF MAY BEAVAIlABLE TO 
NAME.D CLASS MEMBERS AND THOSE INDMOUALS WHO HAVE 
RETURNED A PROOF OF CWM SEEKING TO MEDIATE A PERSONAL ClAIM 
FOR EMOTIONAL DISTRESS AS A RESULT OF RACtAL OR. RACIAL AND 
SEXUAL HARASSMENI'. 

An action entitkd lobo Cogpg, ,t al. y. Aluminum Com~ ofAmcrig, Civil No. 

3·95·CV-lOO74 (S.D. Iowa) was ~onJune 13.1995. The ComplAint in that action (the "Class 

Complaint") alleges that Alcoa's Davenport Works("Alcoa" or "Davenport") discriminated against 

black/Afrlan·Americ'm employees at Davenpon with respect to hiring, promodons, assignments, 

training and other terms of employment based upon their gender and race. The complaint also 
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alleges that subclasses of employees suffered emotional distress from employment in a hostile 

environment. 

The lawyers for the Class and for Alcoa have reached a proposed settlement of the 

class action claims. That settlement will be presented to the Court for approval and the Court will 

hold a h.earing on June 16. 1997 to consider the settlement, At the hearing, the COUl't will 

det,.rm.in,. ifthta Yftl,.mf"!nt is a fair. adequate and re~gon.able resolution of the class clain\$. The 

Court has not ruled on the merits of the claims agai.nst. or the defenses of, Alcoa. 

The foUowing is a brief description of the settlement terms: . 

THE SElTLEMiNT ClASS 

The pIQfOMd Settlement Agtecmc:nt resolves the: racial di.5~tiun. andrace plus 
sex discrimination clainu of a Rule 23(b)(2) class of all blacWAfrican·Americans who haw: applied 
for employment at Davenport, been deterred from applying for employment. or who are, were or 
willbe employed by Alcoa at any time between JanUArY 1. 1972 and [un.. 16. 1997. 

PROSPECIIYE BELIEF 

Under the Settlement. Alcoa ha! agreed to implement a zero tolef2I\ce racial 
haIassment policy. Alcoa also apes to revise a number ofemployment practices at the Davenport 
Works and wiD review other practices for di.tparatc impact and make any appropriate 
~c:dchanges. A number of changes have already hem implemented. In addition, Alcoa 
will ~ and. ifn«es.WY' IeYise its pnxedures for testing and hiring. Alcoa will a~ the 
test for hourly production positions to a poop of individuals ittl"'ntiHed by pla.intif&' counsel 
without reganl to its regular }R-application procedures. A mentor sys~m willbe implemented to 
facilitate the training of incoming blaclrlA&k.an-AmeriC&l\ prolJadonary employees. Alcoa will 
review its method ofselecting workers for positions mown as "non-traditional work assignments. • 
ReVisions have been made, and othen Will be made, to the promotion p~ss. From this time 
forward. black/African·Amencan employees will not be tf'!rmJ.nated without prior review by the 
Equal A&xesa ~ andthe Human Raources Department. 

Alma abo aps to aeate ~ programs designed to enhance equal employmrnt 
uppummhics in the wOOcpIact. Sped&cally. Alcoa will establish the position of Diversity Advisor, 
an individual to whom employees may go to for help wirh employment concerns. Akaa will also 

2 

......T· I t'>7.t'>T IC TT N::lC' 

Case 3:95-cv-10074-REL   Document 68    Filed 09/11/97   Page 15 of 19



implement 3 plant-wide mechanism for reponing, investlgatlng. and resolving employee disputes 
regarding harassment and discrimination, to be known as the Equal Access Committee. This 
mechanism will consis; of First.Response Teams which will i1\vestig;m~. 

In order to respond to issues raised by class members and to address management 
concerns, Alcoa is providing pl.3nt.wirl~ diversity training fOf all personnel at the Davenport Works 
including additional trairUng for aU managerial personnel, Personnel in the human 
relatiorWlndustrtal felatioru area and all pcmml involved With the Equal Access Committee and 
the Fint Response Teams wU1 receive training about investigation of, and appropriate responses 
to. possible inddenu of harassment and disaimination. Special uaining will be provided to 
medical personnel. 

MQN~IARYREu~f 

A back pay fund of $212.000 representing Alcoa's total monewy liability for all 
claims in the Class Complaint cxc:cps. ceruin retained claims .. individual hostile environment 
clainu and c:ertain enumerated failUJe to promote and tennination claims (as set forth in Schedule 
Aattachcd hctetO), will be established. This fund shall be distributed among the class in amounts 
determined at the disa'~on of plaintiffs' counsel with the approval of the Court and based upon 
yearof~. 

P~<;ISIQNTO ~~nLE AMP BENEBTS OF SE'ITLEM~NI 

Plaintiffs' Counsel haYe extensive and particular expertise and experience in the 
prosecution of class actioN of tim 3Ort. BlUed on their thorough factual and legal investigation of 
the claims and defenses in these actions and their familiarity with other similar actions, counsel 
have concluded that the proposed Stipulated Settlement of this Class Action is fair, just and 
reasonable and is in the best interests of the Class. 

In evaluating the ~tt1ement.., Pla.intiff$' Counsel have considered the expense and 
length ofcontinued proceedings necessary to prosecute the Class Action against Alcoa Davenport 
Worlcs through trlal and any appeals. PWntiBi' Counsel also have taken into account the strength 
d Alcoa's deknses and the \JI\C%fUin outcomeand the risknf any litigation, especWly in oomplex 
actions such Q heR, as wdl as the difficu1tits and delay inhen:nt in litigation. Plaintiffs' C~ 

bdicvc. that the xttlcmcnt oJthe CJa"s Action descdbed in um Notice confers substantial benefits 
to the Class and each of its menben, without the substantial additional cost, uncertainty and 
ddaythat would result if the Class Actionwere to proceed through trial and appeal. Based upon 
these coNidentions. Plaintiffs' Counsel have eoncluded that it is in the ~st intettSt of the C1a.s.s 
to settle these actions on the terms set forthherein. 

Although Alcoa has denied any liability, and has not waived or relinquished any 
defenses available to it, it h.u agreed to settle this action on W proposed terms in order to limit 

3
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further expense. inconvenience and distraction and to dispose of burdensome and protracted 
litigation. 

The Court has not ruled on the merits of the claims against. or the defenses of, 
Alcoa and this notice does not imply that there has been or would be any finding of any violations 
of the law by Alcoa or that recovery could or could not be had in any amount if these actions are 
not settled. 

This notice is not an expression of any opinion by the Court of the merits of trus 
litigation or the SettlemUtt Agreement. 

THE SETIUMENT HEARING 

A $ettlemenl.hearing will be held on June 16 at 9:00 a.rn. before the Honorable 
Celeste Bremer at the UnittdStarn District Court for the Southern District of Iowa. Persons. may 
attend mil! hearing at the U.S. Courthouse Annl"x in Tho! Moines in penon or may attend by the 
[OWl Communications fromthe U.S. Courthouse in Davenport, Iowa. The purpose of the hearing 
i.5 to determine whether the Stlpulatiou of Settlcment should be approved and confirmed by the 
Court as fait, rea.onable and adequate. 

1. YOU DO NOT NEen TO TAKEANY ACTION NOW. Youwill receive: 
bymail mon: detailed infunnation about the settlement before the Court rules on the settleq\ent. 
You do noi oeed to auald the Cuwt hearing. If theproposed settlement Is not approved. th~offer 

of settlement will be deemed withdrawn and thelawsuit wiD. contirUlC! as if the settlement offer had 
not been made. You will berepresented bythe attomeys currently representing the plaintifff and 
other class members, at no ~~ to you. 

In add1tion to alleging eJaims of race disaimination. the above-mentioned lawsuit 
also claimed certainbladr/Ahican·Americanemployees had suffered emotional distress as a result 
of unlawful racial. atId racial and sexual harassment by Alcoa, Those employees who believe they 
have had to endure ;l hostile environment due to race. or race and ~, and have suffeJ'td 
emotional distress. ADd who have submitteda timely proof of daimform, or who are named class 
members, may mediate the individual claims~~ a mediator selected bycounselfor the class 
andAlcoa (THIS WILL ~AFFECI' ANY MONEY ORaIHER BENEFITS YOU MAY BF. 
ENTITLED TO UNDER ANY OTHERPART Of THE SETTLEMENT). 

In oeder to su.stAin sucha claim. youwill need to prove that yousuffered emotional 
<:li$ues~ l1\ill yuu xC4I50nablybeUeve cenalted from racial or racial and sexual harassmenL 

2. AnyClua Member may appearat the settlement hearing in penon or by 
cou.nsd and be heard to the t.xtl'nt aJlow!d by theCourt ill .upport of, or in opposition to fairness, 
reuonableness and .tdequacy of the settlemmlt provided, however. that no person shall he heard 
01' entitled to COfttat. the apprwil1 of the terms and c:.oaditioN of the proposed Settlement and the 
jUdgment to be: entered thereon a.pproving the same. or the counsel fees or reimburstment of 
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EXHIBIT C
 

Charlie Babers 
Norma Benson 
Joann Boyd 
Mary Burrell 
James Burrage 
Zachary Crider 
Georgia Cruthfield 
Debra Davis 
James Drummond 
Catherine Gardner 
Catherine Grimmet 
Lawrence Herron 
Maxine Johnson 
Olivia Jones 
Vera Kelly 
Carl Kipper 
Dorothy Miles 
Mary Nelson 
Shelton Rowe 
Alice Sharp 
Verdcll Sheets 
Dianne Slaughter 
Ron Summerall 
Gloria Veasey 
David Walker 
Helen Warren 
Luella Wiseman 
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EXHIBITD
 

Calvin Carpenter 
Robert Donelson 
Donald Donelson 
Bob Gales 
Beverly Hall 
Alvin Hillard 
Robert Horace 
Linda Joiner 
Willie Jones 
Brenda Mayes 
Kermit McDuffy 
Barb Pearson 
Shawna Rogan 
Gwen Skipper 
Jackie Smith 
Earnest Stokes 
Charles Taylor 
Fred Taylor 
Mary Taylor 
Jolmda Tyson 
[ohn Wilson 

LaMonica Fallon: Named class member whose claims are separate and distinct from the relief 

agreed to by the parties for applicants no hired. 

Case 3:95-cv-10074-REL   Document 68    Filed 09/11/97   Page 19 of 19


