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IN THE UNITED STATES DISTRICT COURT 
DISTRlCT OF MARYLAND 

SOUTHERN DIVISION 

John 0 '8 :11111011 , ct a l. , 
BY 

Case No. A W·03·623 

Plaintifrs, f4vJ 

-_.JFIUD ~ 
- __ .lOOG£D .J£CEMD 

FEB 1 2 2009 
ATGIilEENBElT 

CLERK u.s. DISTRICT COURT 
OISTRICT Of ~RYLANO 

OEP\IIY 

\'. 
(FINAL l'R21WiMl( CONSENT DECREE .. 

Friedma n's, Inc., ct aI., 

Defendant s. 

I. I NTRODUCT ION 

A. This is a class action race di scrimination lawsui t brought pursuant to Fedeml 

Rules of Civil Procedure 23(b)(2) and 23(b)(3). It was origi nally filed on March 6, 2003, against 

Friedman 's, Inc. (hereinafter " Friedman 's") by four plaint i ITs - John O' Bannon, Sandra Moore. 

and Ronald I-lampton, individua ll y and as rcprcsclllUlivcs ora cla ss of Afric·an Amcricnll 

employees, former employees, und rejected applicants of Friedman's (hcrei naOer 

"Representative Plain tiITs"), and Rondall Mitchell, a non-member of the class (" Mitchcll") (the 

Re presentative Plaintins and Mitchell are collective ly referred to herein as "PlaintiITs') In the ir 

complaint, the Plaintiffs alleged thaI Friedman'S had engaged in unlawful employment practices 

in violation of 42 U.S.C. § 1981 on a class-wide basis by, among other things, denyi ng A frican-

American employees equal cons ideration and opportuni ties lor hiring, promoti on, and 

compcnsmion. In addit ion. parti cular Pla intiffs stated various ind iv idual claims based on alleged 

den ials o r hiring, promotion, compensation opportunities, harassment, host il e environment. 

retaliation. demotion, and discharge. 

After initial discovery, the Plaintiffs and Friedman's agreed, in September of2004. to 

engage in settlement di scussions. Although then remaining apart on the issue o r a monetary 

sett lemen t, the Plaintiffs and Friedman 's had essentia lly reached agreement on the terms ornon-
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monetary. inj unctive relief when. on January 14, 2005, Friedman's tiled a petition for 

reorganizati on in bankruptcy. This filing automatically stayed the litigation. The four PlaintifTs 

and five oth er individual, putative members o f the class ' each filcd proofs of claim in the 

l3ankruptcy Court. On Nove mber 7, 2005, upon a mot ion by the Plai nt ifTs, the Ban kruptcy Court 

lined thc stay o f this litigat ion but. in so doing. limited the Plaintiffs and the fi ve putative class 

members, any class. and the Equal Employment Opportunity Commission ("EEOC") to the 

proceeds of app licable EPLI insurance, mainta ined by Friedman's, for the recovery o f any 

monetary damages to which they might prove entitlement. On December 9, 2005. the 

Ban kruptcy Court approved Friedman's reorganization plan. 

On Ju ne 28, 2006, the Court granted Plaintiffs' moti on to amend their complaint to add 

the Federullnsurancc Company (hereinancr " Federal") and the 51. Pau l Mercury Insurance 

Company (hereinafter "SI. Paul") as Defendants for the purpose o f seeking declaratory 

judgments as to the in surance cove rage ava il ab le for any liability of Friedman's rcsulting from 

Ihis race discrimination action. 

On November J. 2006, Friedman 's and the Plai ntiffs en tered into a Part inl Settlement 

Agreemen t resolv ing the terms o f all prospective, non·monetary, class injunctive relie f without 

any admission of wrongdoing or liability by Friedman's. Friedman 's implemented and has 

adhered to the terms of this Partial Settlement Agreement. On Octobe r 16,2007. counsel fo r 

PlaintifTs. Friedman 's und Pederal. via mediation, agrccd to a full monetary settlement of a ll 

individual and class claims in the amoun t ors 1. 150,000 to be funded so lely by Ihe one Federal 

po licy which has been providing the costs of Friedman 's defense. It was agreed thm the 

1 These. fi ve included four "Chargi ng Parties" who arc also represented by Class Counsel and as 
to whom the EEOC issued probable cause determinations upon the discrimination charges they 
filed under Title VII oflhe Civi l Rights Act of 1964. 
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sculcmellt was to be consummated by a Consent Decree incorporating the carlier Partial 

Seulcmcnt Agreement a ll injunctive rclief and the above-stated monetary settlement. 

On January 22, 2008. some of Fricdrnan 's creditors filed a petition to declare it bankrupt 

in the United States Bankruptcy Court in Delaware (Bank ruptcy Petition No. 08-10 161-CSS). 

otice of thi s bankruptcy peti tion and the automatic stay resulting thereby was given to the 

United States Distri ct Court in Maryland on February 1,2008. I\s the result of this petition and 

subsequent proceedings in the Bankruptcy Court, the petition has been converted to a Chaptcr 7 

proceeding and Friedman 's is in the process of liquidation. Given that circumstance, the non­

monetary injunctive relicf sct forth in the Pmtial Settlement Agreemen t, which was to be 

incorporatcd in the COllsent Decree originally agreed to by the parties. is now rendered moot and 

no longer able to be effectuated. 

On July 8, 2008, the Bankruptcy Court entered an order lifting the stay to permit the 

parties to submit thi s Consent Decree to thc District Court and to consummiltc their settlement of 

thi s Civil Action upon the terms set forth herein. 

13 . Friedman's makes no admiss ion o f liab ili ty by agreeing to the entry of this 

Conscnt Decree. Friedman ' s has denied , and continues to deny, all of tile allegations made by 

the Plaint iffs individuall y and on behalf o f the C lass. Friedman 's spec ifica lly denies that it has 

engaged in any form of unlawful discriminatory conduct wi th regard to the Plain ti ffs or anyone 

in the Class. Friedman 's consent to certification of the Class defined in Section I V of this 

Decree is for settlement purposes only. Friedman' s conscntto the cert ification of the above 

Class does not constitute an admission by it that a class should or could otherwise have been 

certified in this case. 
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C. Throughout the negotiat ions leading to thi s Consent Dec ree, the Pla intins , the 

Class, and Friedman's have at all times been represented by competent counsel experienced in 

employment disc rimi nation class actions. Both prior to, and after. the fi rst bankruptcy stay, the 

Plaintiffs and Friedman 's have exc hanged thousands of documents regardi ng the claims of the 

Pl ai nt iffs and the CI,ISS in formal di scovery and mandatory disclosures. Additiona l information 

regard ing Friedman's employment practices and Pla int ifTs' individual and class claims has bee n 

informa lly exchanged during the negot iat ions a r both the Part ial Settlement on injuncti ve relie f 

and thc negotiat ions lead ing up to thc monetary scu iemcnl embodied in this Consent Decree. 

Computerized personnel information has becn produced by Friedman's and ana lyses thereof 

exchanged by the Pla intiffs and Friedman 's. In·depth discussions regard ing the elaims and 

de fenses of the Plai nt iffs and Friedman's have occ urred. As these facts reflect. this Conscnt 

Decree has been negotiated at arms length. in good fai th. with the assistan ce of ex perienced and 

knowledgeab le counsel and an ex perienced, impart ia l mediator and with the best interests of the 

Plai ntiffs and Friedman's in mind based on an adeq uate knowledge o f a ll the factual and lega l 

issues presented by the complaint. 

D. Based upon thei r knowledge of the case and the extensive negoti ations which 

ha ve preceded thi s Consent Decree, the Plaint iffs, Friedman ' s and Federal2 a ll arc now des iro lls 

o f implement ing a negotiated resolu tion o rall the issues rai sed in the amended compluinl in this 

C ivil Action and of entering into a settlement which is fina l and binding upon al l parties to thi s 

C ivil Action, in orde r to avoid the burden. ex pense, and uncerwinty o f further li tigation. This 

2 Although SI. Paul was not a parti cipa nt in th e mediati on lead ing to thi s Consen t Dec ree, it is 
the intent o rF riedm nn's. Plai ntiffs and Federal that the release of all claims by Plai ntiffs and the 
C lass against Friedman 's and Federal sha ll extend to and encompass any and all claims by 
Plainti ffs and the C lass against 51. Paul. 
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Consen t Decree has been jointl y negotiated and drafted by counsel for Friedman's and the 

Plai ntiffs. who, along with Fedorn l, consem to the entry of th is Consell t Decree, as a final and 

bi nding selllclllcnt of th is Civil Action in the belief that this Consent Decree is fair, reasonable. 

and adequate to reso lve this casc in its entirelY. and Ihat Ihis settlement is in the best interests of 

the Plainl iITs, the Class, Friedman 's and Fedcrn!. In rcaching this conclusion, all counscl and 

their respectivc clients have considcred, among other things, the expense, inconvenience, and the 

continuing demands of burdensome and protracted litigation, the ri sks inherent th erein, and the 

benefits provided by the terms of this Consent Decree. 

The agrcement by Fricd rmUl ' s and Federa l to cnt er into thi s Consent Dec ree is contingen t 

upon the EEO ' s acceptance of the rcliefprovided herein as full and complete resolution and 

se lll ell1ent of all charges of individual and class discrimination tiled with it by the fou r Plainti fTs, 

the four Charging Parties, and any other member o f the Class covcred by this Consent Decree ; 

the EEOC's agreemcntto close its fi les and terminate further action by it as to a ll such charges: 

and the EEOC's providing Lo Friedman' s of a leHer confirm ing its ngreementto these terms. 

E. I>ursuant to the COllrt 'S Order Granting Preliminary Approva l o f this Consent 

Decree and the Proposed Notice to the Class submined therewith (Exhibits 601 and 6b), olice of 

this Consen t Dccree and of this compromise and sett lement has been given to the members o f the 

Class. The Court finds Ihat the Notice satis fies the requirements of Ru le 23(e) o f the Federal 

Rules of Civil Procedure. This Court has considered the settlement and the terms of this Consent 

Decree and finds that they arc fair. reasonable and just; that the rights o f the PlaintifTs, the Class, 

and such oth er persons as may be afTected th ereby arc fully protected; th:lI the due process righls 

o f the Class to adequate representation, notice of senlcmcnl. the right to request exclusion from 

th e sett lement's release of individual claims, and opportuni ty to be heard on the settlement' s 
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npproval have been s<lt isfied; tha t npproval of th is Consent Decree is in conformi ty with the 

Federal Rules of Civil Procedure, and in particular with Rule 23(e) thereof; and Ihot thi s Consent 

Decree is in no wny a deprivation orany rights, priv ileges or terms and conditions of 

employmellt ofany persall. 

F. Therefore, UPOIl due considera tion o f the prov isions of th is Consen t Decree, the 

procedures followed in negolialing. giving not ice, and protecting Closs members' rights 

thereunder. ond of all of the record and proceedin gs in Ihi s case, it is hereby ORDEltED, 

ADJUDG ED and DECREED thai this Consent Decree shall be entered as a Judgment oflhis 

Court and that the parties shalt comply wit h its terms, and tuke all actions requ ired by this 

Consen t Decree, as speci fied below. 

II. I'URI'OSES OF HIE CONSENT DECREE 

The purposes of this Consent Decree are: 

A. To estob li sh an ex pedited and fair procedure fo r im plementing re li cf pursliant to 

the terms of this Consent Decree and for distribllting a monetary settlement to eligible members 

of the Settlement Class; 

B. To avoid further expensive and protrac ted litigation: and 

C, To provide fina lity to the resolu tion of all claims and defenses asserted in this 

action. 

III . IJ EFINITIONS 

The rollowing terms used in the Consent Decree shall have the rollowing meanings: 

" Approva l Date" means the date upon which the Court signs lhis Consent Decree aner 

having conduc ted a fairness heari ng, if requi red, and determined thnt it is fair, adequate and 

reasonable. 
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"Charging Parties" means Willie Johnson , Khadijah Kashif, Jacqueline Murray, and 

Maketha Radden (now deceased). 

"Civ il Act ion"means thi s action , 0 ' D311110n, et al. v. Friedman ' s. Inc .. et aL, Civil Action 

No. A \V~03 -623 (U.S. Distri ct Court fo r the District o f Maryland). 

"Class" is used herein interchangeably with Settlement Class and has the same meaning. 

"Settlement Class" is defined in Sectio n IV. 

"Class Counsel" means the law finn of Goldstein. Demchak. Baller, Borgen & Dnrdarian 

and thc Law Office of Thomas A. Warren and the indi vi dual attorneys o f record for the Plaintiffs 

in this Civil Action . 

"Class Fund" l11cans that portion o flhe Seulement Fund designated for payments to 

PlaintifTs and Class membcrs under Scctio n VII . below. 

"Class Representatives" means John O'Dannon, Sandra Moore and Ronald 1·lampton . 

" Field Organizati on" means that part o rthe Friedman 'S organization comprised o f 

employees working in the stores as well as those employees who have direct superv isory 

responsibi lity for the stores. 

" Field Posit ions" mean the positions o f District Manager, Store Manager, Assistant 

Siore Manager, and Sales Assoc iate. 

" Fina l Approval" mcans the entry of lhi s Consent Decree on the Approva l Dale and 

either: ( I) the expiration o f the time for fi ling o fa direct appeal from the Court' s approval o f the 

Consenl Decree without a notice ofappcfli having been filed , or (2) if a limel y di reci appeal is 

filed, the final reso lution of that appeal resulting in finol j udicia l approval of Ihe Consent Decree. 

" Friedman's Counse l" means the law firm of Drinker Biddle & Reath . 
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"Insurers" shal l mean the Federal In su rance Company (" Federal") and the Sl. Paul 

Mercury Insurance Company ("51. Paul"). 

"Preliminary Approval Date" means Ihe date on which Ih e COllrt en tered un Order 

preliminarily approving this Consent Decree. pending noti ce, and giving members of the class an 

opportunity to opt out or the Sett lement Class or submit objections to the Consent Decree, aOcr 

holding a preliminary fairness hearing. if required . 

"Settlement Fund" is defined and desc ribed in Section VII below, and includes amounts 

to be made avai lable both for monetary payments to Plai ntiITs and Class members, and for 

payments o f attorneys' fees and costs. 

"Settlement Fund Adm ini strator" shall mean Sett lement Services, Inc. of Tallahassee, 

Florida. 

"Statcmcnt of Claim Form" means the forms thaI must be submilled by Class members 

pursuant to Sec ti on Vl I below in order to qual ify for participation in payments from thc 

Senlement Fund. 

IV. CLASS DEFINITION AN D CERT IFICAT ION 

A. The Civi l Action is ce rtified (solel y for the purpose of implementing thi s Consent 

Decree and Ihe parties' settlement embodied in it) purslIantto Federa l Ruleof Civil Procedure 

23(b)(2) and 23 (b)(3). Certification is granted pursuant to Rule 23(b)(2) for purposes of the 

equitable payment of lost wages to class mcmbcrs, and pursuant to Rulc23 (b)(3) for the 

compensatory damages component of thc rclicf'providcd in thc Conscnt Dccrcc. 
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B. The Sett lement Class consists of: 

I. All African American employees who were cmployed by Friedman 's in 

any retail store or in the store Field Organization , for any length ortimc. bctwcen March 6. 1999 

and December 9. 2005; and 

2. Alt Arrican American applicants who applied for employment at 

Friedman's in any retail store or in the store Field Organization between March 6, 1999 and 

December 9, 2005, and who were not hired on sllch application. 

C. The portion of the Settlement Class that is eligible to seek to participate in the 

compensatory damages component of the monetary rclicfprovided in thi s Decrec. consists of: 

I. All African American employees \\ho were employed by Friedman's in 

any retail store or in the store Field Organization fo r at least s ix full consecu tive months betwecn 

March 6, 1999 and December 9. 2005, except those who fi le a timely request to opt out of and be 

excluded from the compensatory damages component o fthc monetary re lief provisions of the 

Consent Decree; and 

2. Al l African American app licants who appl ied ror employment at 

Friedman's in any retail store or in the store Field Organization between March 6. 1999 and 

December 9, 2005, and who were nol hired. exceptlhose who file a timely request to opt out of 

and be excluded from the compensatory damages component of monetary relier provisions o rthe 

Consen t Decr(..'C. 

D. Pursuant to Rule 23(b){2), all Settlement Class members are bound by the 

prov isions of the lost wages component of the monetary relief provided in this Consent Decrec 

and arc deemed to ha\le waived and released any and all claims for such Class relief upon the 

Final Approval of thi s Consent Decree. 
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E. Settlement Class members who have filed a timely request 10 opt ou t o flhe 

compensatory damages component of the monetary relief provi sions of thi s Consent Decree (as 

provided for in Section VII below) shall not be deemed, pursuant to Scction VI B be low, to 

release any claims for individual compensatory damages (as distinguished frol11 the lost wages 

portion of the relief as 10 which they arc bound) and remain subject to the Bankruptcy Court 

Order of November 7. 2005. 

Pursuant to Rule 23(b)(3), Settlement Class Members wllo do not file a timely request 10 

opt OUI o f the compensatory damages component of the monetary rel ief provisions of this 

Consent Decree sha ll be deemed, pursuant to Section VI B below, to release all cluims for 

individual monetary relief whether or not they file a statement o f claim form or whether or nol 

they are determined to be eligible to receive a settlement paymenl pursuanllo Section VII . 

F. This Civil Action and all claims made therein by or on behal foft he Plaintiffs and 

the Class against each, any, and all oflhe Defendants (Friedmnn 's, Federal, SI. I)aul) are settled 

and shall be dismissed with prejudice upon Final Approval of this Consent Dec ree. 

G. In the evcnlthat Final Approval of this Consent Decree is not obta ined , the fac t 

that certification o fa Settlement Class was sought herein or that PlaintiOs. Friedman 's and 

Federal entered into this Consent Decree shall not be deemed a wa iver or assertion of any 

pos ition or defense by Pluintiffs, Friedmnn 's. or Federal in further proceedings in this case 

including. but not limited to. the question of the appropriateness o f class certification, and Ihis 

Consen i Decree shall not then be admissible in any coun regard ing the proprielY of class 

certificat ion. in this or any other aClion. 
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V. JUIUSDICTION AND TERM OF DECREE 

A. The Court has jurisdict ion over the part ics and the subject matter of lhis act ion. 

The amended complaint in Ihis action asserts claims that. if proved, would authorize the Court to 

grant the relief sc! forth in this Consent Decree. Venue is proper in this Court. The Court shal l 

retain j uri sd iction of this Civil Action for the purpose of entering all orders which may be 

necessary to implement th e reli ef provided by thi s Consent Decree. 

B. This Conse nt Decree and the Court 's jurisdiclion or tile case shall terminate upon 

the final distribution o rthe settlement payments required in Seelian VII. 

VI. LIMITATION AND RELEASE OF MONETARY RELIEF CLAIMS 

A. Each or the Plaintiffs (the three Class RcprcscllIalives and Mitchel l) and the four 

Charg ing Parties represen ted by Class Counsel {Class Members Willie Johnson, Khadijah 

Kashif, Jacque li ne Murray, and Maketha R:'lddcn (now deceased) who receive individual 

monetary payments from the Sell iement Fund as provided in Section VU of thi s Consent Decree 

sha ll be required to sign a form of Release auached hereto as Ex hibit I as a condition precedent 

to rece ipt o f payment. Upon signing the Release and as set forth more fully therein . each such 

Plaintirrand Charging Party (or estate thereof) shall be deemed to Imve thereby waived, and 

released rriedrnan' s and its Insurers from, any and all claims including, but not limited to, any 

claims for monetary relief of any type and altorncys' fees and costs that they made in this Civ il 

Action, or that they might have asserted or could in the future assert under any cause of action 

agai nst Friedman's and its Insurers arising out o f the ir employment with Friedman's or the 

temlinmion thcreofand/or their fa ilure to be hired by Friedman's including. but not limi ted to, 

any claim under any federal, state or loca l statute including. but not limited to, Tille VII of the 

Civ il Rights Act of 1964. as amended, 42 U.S.C. § 2000e £! ~ and the Civil Rights Act of 
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1866,42 U.S.C, § 1981 , As part o f sllch Release, Plaintiffs and th e Charging Parties further 

agree never to seck employment or re-employment with Friedman's or any company with which 

it is affili;;lted. 

B. All C lass Members who do not opt out of thi s Civ il Action in the manner 

spec ified in Sec fion VII below shall be deemed to have thereby waived, and released Friedman 's 

and its Insurers from, any and all claims, including, but not limited to, all claims for monetary 

reliefofany type (including attorneys' fees and costs), for alleged race di scrimination that were 

made in this C ivi l Action, or that Ihey might have asserted or that mi ght have been asserted on 

their beha lfor that they cou ld in the future assert against Friedman 's and its Insurers arising out 

of thei r em ploymen t with Friedman's or the termination thereof and/or their failure to be hi red 

by Friedman 's including any race discrimination claim under any federal , slate or local statute 

including, bu t not limited 10, Title VII of thc C ivil Righls Act o f 1964, as amended, 42 U.S.C. 

§ 2000e ct.li£,9 .. <md the Civ il Rights Act of 1866. 42 U.S.c. § 1981. However, as to Friedman's. 

the foregoing release and waiver of claims sha ll not extend to claims based on incidents 

occ urring after the Final Approval Date or to matters which were not and could not have been 

asserted by or on bchalfofthc C lass Mcmber in the Civil Action. For C lass Members who do 

opt out of this Civil Action. the limitation periods ror any claims by them wh ich wcre neither 

asserted nor could ha\'c been asserted in this Civil Action were not tolled during the pendency of 

thi s Civil Acti on. 

C. Failure to obtain an individual Release from any Plaintiff, Charging Party or 

other Class Member shall. in no respect. undermine the full force and cfTect of the settlement and 

dismissal of the claims asserted in thi s Civil Action. 
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D. Upon the making of the payment described in Section VII A by Federal to the 

Settlement Fund Administrator, alt claims made by the Plaintiffs and Class against Friedman 's 

Insurers including, but not limited 10, a ll c la ims fo r the re lief set fo rth in paragraphs 60-62 and 

81-84 of the amended complaint in thi s Civit Action, all clailll s for monetary or other relief o f 

any type (including attorneys' fees and costs) that were made in this Civil Action, and all cla ims 

tha t Pla intifTs or the Class might have asserted or that migh t have been asserted on their behalf or 

could in the future be asserted llnder any cause ofaclion by them against Friedman 's Insurers 

shall be dismissed with prejudice pursuant to the Stipulation of Dismissal of such claims attached 

hereto .. IS Exhibit 2. 

VII . MON ETARY RELIEF - PAYMENT, CLAIMS PROC ESS ING AND 
DISTRIB UTIO N O F SETTL EM ENT FUND 

A. Monelan' Pnvmenl 

Within seven (7) di.lYs aner Preliminary Approval by the Court of this Consent Decree, 

but no sooner than December l. 2008 (and provided that as of such date no Plaintiff or Charging 

Party has filed a Tit le VII suit pursuant to the Notice of Righi to Sue issued 10 him or her by the 

EEOC on August 27. 2008), Federal. on behi.l lf of Friedman's, shall pay the gross sum of one 

mi llion, One hundred and 110y thousand dollars ($ 1,150,000.00) (the "Settlement Fund" or 

"Fund") into an interest-bearing account established by the Settlement Fund Administrator to be 

distribu ted in accordance with the provisions ofth is Consent Decree. The Sett lement Fund 

Admin istrator, Sett lement Serv ices. [nc ., has been selected by Class Counsel. The Settlement 

Fund account shall accrue interest at the customary rale paid by the commercial bank where the 

funds orc deposited. Until all moneys have been pa id out or that account, the accrued interest 

shall be lIsed to pay the costs ror the administration orthe Settlement Fund including the 

distribution of the monetary paymeOis. requi red tax reporting, and other charges as SCI forth in 
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this Section. CI<lss Counse l may di rect the Settlement Fund Administrator to pay only the costs 

of the notice and the administrat ion of the claim and approval process out of the Settlement 

Fund, and no other costs for any Dlher pu rposes, unti l the Final Approval of the Consent Decree. 

If Final Approva l of the Consent Decree is not obtained, the Sett lement Fund Administrator shall 

return the balance of the Sett lement Fund, plus accrued interest. and less actua l costs or notice 

and admin istration incurred , to Federal. The obligation of Federal and Friedman's with respect 

to thi s Settlement Fund will be mel in full upon reccipt by the SClllemcnt Fund Admin istrator of 

the above·stated sett lement amount. Only wi thdrawals authorized by thi s Consent Decree may be 

made from the account. 

The Sett lement Fund shall be the sole source of all of the following payments pursuant to 

this Consent Decree: 

(a) monetary relief for the four Plaint iffs and the four Charging Parties represented by 

Class Counsel. each of whom shall execute a general release (as to Maketha Radden, Class 

Counsel will obtain a release from her estate); 

(b) monetary relief for the class; 

(e) all allorneys' fees and costs; 

(d) all costs of notice, admin istration of the claims process, including any necessary 

mailing or tracing of addresses; and 

(e) the employee and employer share of any employment taxes (it is anticipated that any 

monetary re ller, consistent with the allegations and facts. will be allocmed 85% ror 

compensatory damugcs and 15% for lost wages) . 

2J~·J 

B. Prncc.~ .. Fo r Allocating Monetary Relid and Distrihuting the Sclllemcllt 
Fund 

I. Participation in SCll lemcnt 
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All Class members who wish to seek monetary rc liefby payment from the Sett lement 

Fund under Seelion VII B 3 below must complete and return the appropriate Statement of Claim 

Form(s) (in Ihe form ofExhi bil s 3 and 4 attached to this Consen t Decree) to the Settlement Fund 

Administrator, postmarked on or before the postmark dead line established by the Court in its 

order preliminarily approving this Consent Decree. Class members whose Claim Forms arc not 

received by the Settlement Fund Administrator postmarked by the filing deadline wilinot be 

en titled to receive Dny mOl1el<lry rel ief under this Consent Decree. 

2. Determi na ti on of Eligi ble Cla ima nt Stat us 

The Settlement Fund Administrator is the sole determiner of eligibility for Class Member 

monetary relief under the terms of this Decree. Friedman's wili not participate in, seck to 

influence or object to e ligibi lity determinations. All such determinat ions by the Sett lement Fund 

Administrator sha ll be final and non-reviewable. 

Definition of an "Eli gible Claimant": "Eligi ble Claimants" arc only those Class 

Members who sat isfy ALL of the fol lowing criteria in either (a) or (b) below, and the criteria in 

(c) be low: 

(a) The Class Member was employed by Friedman's ill any o f its retail stores in a fu ll ­

time position at any time betwecn March 6, 1999 and Dccember 9, 2005 fo r at least six (6) fu ll 

consecutive months. 

(b) The Class Member applied for employment at any of Friedman's retail operations a t 

any time between March 6. 1999 and December 9, 2005 and was not hired , 

(c) The Settlement Fund Ad min istrator receives from sllch Class Member, postmarked 

by the filing deadline in accordance wit h the procedures set forth in thi s Consent Decree, an 
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appropr iate and completed Stmement ofCluim Form (s) in the form o f Exhibi ts J (for employees) 

or 4 (for applicants) ulI,lched to this Consent Decree. 

3. Determination or the Amollnt or Awards 

Once the Settlement Fund Admini strator has made a determination that a Class Member 

is eligible for monetary relier, it will make a determination of the amoun! oreach Eligible 

Claiman t's award as follows: 

a. Rnhanecd AWll rds for Persons Who \Vere Na mcd Plaintirfs. 
Filcd Charges. or Provided Testimonv. 

Persons \\ ho are entitled to an enhanced monetary award are listed on Ex hibi t S. Each of 

these persons has (I) served as a PlaintiO' in thi s Civil Action; (2) filed a charge of race 

discrimination aga inst Friedman' s, Inc. with the EEOC on or before December 9. 2005; or 

(3) signed a declarat ion for liSC by Class Counsel in this Civil Action. T he persons in sub-

categories (2) and (3) on Ex hi bi t 5 wi ll be entitled to receive both their enhanced award and any 

award to which thcy nrc entitled pu rsuan t to their claim form; the persons in sub-category (I) 

shall receive only the amount listed on Ex hibit S. 

b. Dis tr ihu tion ror Eligihle Cla im ll nts with Pos l- I-Ii ring Clai ms 

All Eligib le Clai mants who sati sfy th e crite ria of Secti on VII B 2 (a) shall be entitled to a 

share of the Employee Settlement Pool. The Employee Settlement Pool shall be $250.000. Each 

Eligible Claimant, except Plain tiffs, see subparagraph 3 a above, shall be en titled to share in the 

Employee Settlement 1' 00 1. Each Eligib le Claimant's share o f the fu nd shall be proportional to 

herlhi s number o f points, 3wurdcd as specified in this subsect ion, as a percen tage of the points 

awarded to all El igib le Claimants sharing in the Employee Settlement Poo l. Each individual's 

point distribution sl13ll be based on the Eligib le Clai man t's length ofcmploYl1lent wit h 
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Friedman's. Each full month o f full-t ime employment in any position in any of Friedman's retail 

stores during the class period shall be counted as one point for these purposes. 

c. Treatment nf Post-Hiring Po ints 

After the SClllcment Fund Administrator assigns points to the claims of each Eligible 

Claimant, the Senlemcnt Fund Adm ini strator shall total a ll the po ints assigned 10 DII claims and 

divide the Employee Settlement Pool by the total o f all points assigned to all c laims. The result 

o flhis calculation wilt be the mnount payable per point. Each Eligible Claimant' s ta la I ass igned 

points shall be multiplied by thi s amoun t to determine his/hcr gross amoun t of monetary re lief. 

The final calculali on of Eligible Clilirmlllts' payments from Ihe Employee Sett lemen t Pool sha ll 

not be made until after the rcversion to that Poo l of any amount s not allocated to Eligible 

Claimants from the Appli cant Scttlement Pool pursuant to subsection e below. 

d . Dist rihution fo r E li gib le C lai mants wit h Fai lu re to Hire C laims 

All Eligible Claimants who claim to have applied for employment by submitting a 

wrillcn applicat ion and not been hired by Friedman's for a pos ition in any of the Friedman ' s 

retail stores, shall be entitled to a share of an Applicam Selliernen t Pool. That Pool shall consist 

of $1 00,000 from the Settlcment Fund. Each such Eligible Claimant's share shall be based on 

the tota l number of points assigned to hi s!her claim using the following criteria : 

Year of AllJ) li cnl ion 
1999 
2000 
2001 
2002 
2003 
2004 
2005 

Poi nl s 
3 
3 
2 
2 
1 

Eligible Claimants may receive compensation for only onc failure to hire claim, even if 

they applied and were not hired more than once. In the event that an Eligible Claimant has morc 
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than one fai lure to hire c laim, compensation sha ll be awurded based on the claim that produces 

the highest number of points. 

e. Trelltmenl of Failure to I-lire Points. 

Aner the Settlement Fund Adm inistralor assigns poims to the claims of each fai lu re to 

hire Eligible Claimant, the po ints ass igned to a ll fai lu re to hire claims will be added together and 

di vi ded into the App lic.ant Settlemcnt Pool. The result of this calculation will be Ihe amount 

payable per point to all f"il ure to hire claimants. Each Eli gible Claimant 's toWI assigned points 

shall be multiplied by this amount to detem,ine hislher gross amount of monetary payment. 

In no event shall a failure to hire Elig ible Claimant recover in excess o f $300 from the 

Applicant Settlement Pool. In the event that any balance remains in the Applicant Settlement 

Poo l after a llocation of amounts fo r all c laims from thi s 1)001, such ba lance shall revert to the 

Employee Settlement Pool and be distributed to post·hiring Eligible Claimants, pursuam to 

Section VII B 3 c, above. 

f. Effect of Filing Bo th TVllC.'! o f Cia i III Fo rms 

Elig ible Claimants may rece ive compensation for e ither a fai lure to hire c la im or a post­

hir ing claim, bU I nOI both types or cla ims. In the evelll that an Eligible Claiman t has fi led both a 

post·h iring cla im fo rm find a failure to hire c laim form, compensat ion shall be awarded based on 

the claim form thm produces the largest compcnsation. 

4. Information Requests 

In the event that the Settlement Fund Administralor requests that any Class Member or 

claimant provide addi ti onal information in order to evaluate any Statemcnt of Claim Form, such 

Class Member or claimant shalllimely respond to the requcst by the dale determined by the 

Sett lement Fund Administrator. Fa ilure to respond timcly 10 a request for additiolllll informatio n 
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may resu lt in the Class Membcr being determincd not e ligible to receive any monctary award, at 

the Settlement Fund Admin istrator's sole discretion. 

5. I)istrihulion of th e Settlement FUlld 

II . C hecks 

Within three (3) months after Final Approval or as soon thereafter as practicablc, the 

Settlement Fund Administrator shall determine a llocati ons for each Eligible C la imant. The 

Settlement Fund Administrator wi ll send by certified mai l to each PlaintifTand Charging Party 

the Release form (Ex hibit t ) stating the gross amount allocated 10 each such individual. Upon 

return of lhe signed Release by the Plaint ifTor Charging Pany, the Settlement Fund 

Administrator shall send the originals of all such signed Releases to Counsel for Friedman's and 

shall ma il a check forthe net amount of the Settlement Fund to which the Plain tifT or Charg ing 

Pany is fina lly determined to be entitled ("Fimll Gross Selliement Allocation"). The back of the 

selliement checks sem to a ll Eligible Claimants shall have printed upon them, above the line for 

the endorsement signature. the following release language in conformance with Seclion VI B 

above: " By signing and cashing this check. I release Friedman's and its Insurers (Federal 

Insurance Company and SI. Paul Mercury Insurance Company) from a ll c laims o rrace 

discrimination made on behalf of myself and the C lass of which I am a member in O'Bannon el 

al. v. Friedman 's et al.. Ci vil Action No. A \\1·03·623 (U.S. District COlin. Maryland):' The 

SClllelllent Fund Admini strntor shall retain the cashed checks with the endorsed release language 

and. upon request, wil l provide a copy of any individual'S check 10 Friedman'S, Federal o r their 

respective Counsel at their expense. 

b. Allocation 
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All Eligib le C laimants will be mailed a check re flec ting the net amount o f the ir 

e ntit lement determined as fo llows: 15% o f the individll<ll's Fina l Gross Settleme nt Al location 

wi ll be considered payme nt for lost wages su bject to withho ld ing for FICA and nny other lega lly 

required wi thholdings o r deductions, and will be reported on Form \v·2; 85% of the individual 's 

Final Gross Settlement Allocation will be considered payment for compensatory damages that is 

nOt subject to any withho ld ing o r deductions, and will be reported on Fom, 1099·MISC. 

c. Deductions. Wifhhnidincs,ll lld Related Filings 

In cluded with the check in the net amount due the Eligib le Claimant will be a statement 

showing the gross (pre-tax) amount of the payment. along with an itemized statemen t of all 

deductions made. Flat rate deduct ions from gross amount s wil l be made on ly for federa l and 

state income taxes, the em ployee's share of social security and med icare tax for that port ion of a 

Final Gross Settlemcnt A llocat ion that is for wages, and any local income tax that applies. Any 

employer payro ll taxes or em ployer contri butions no rmally required to be paid by the employer 

(including. but nOllimitcd la, FUTA, SUTA and thc employer's share of FICA and Medicare) 

shall be calculatcd by thc Settlement Fund Administrator and shall also be paid out of the 

Settl ement Fund with in the tim e required by the <lpp lieab le federa l <lnd state regulations. The 

Settlement Fund Administrator wi ll be responsi ble for prepa rin g and ril ing \V·2 and 1099 forms 

for all Eligible Claimants, Plaintiffs, and Charging Panies and wilt retain copies of same. Upon 

the completion of the distribut ion of the Settlcmcnt Fu nd, the Settlement Fu nd Administrator 

shall provide to Counsel for Fried man 's and r'lliintiffs a copy of its spreadsheet showing the 

amount of the gross paymcnts to each ind ividua l, all amounts wi thheld and re mitted to the taxing 

authori ties for employee payroll taxes from suc h payments, and a ll employer payroll taxes and 

contributions paid to the taxing authorities out of tile Setllcmcnt Fund in conncct ion with the 
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applicable portion of each individual's payment. This spreadsheet shall be Confidential , shall be 

subject to the documcnt protective order in this Civi l Action, and may be disclosed only to the 

Parties. appropriate taxing authorities such as the Internal Revenuc Service, or pursuant to valid 

legal process. Each Plaintiff, Charging Party and Eli gible Claimant receiving a payment will be 

solcly responsible for determining and paying any tax liability they incur IlS th e result of 

receiving such payment plIfsuant to this Consent Decree and Friedman ' s shall have no 

responsibility as to uny such tax liability. 

6. nc~id ll al F un ds a nd Adm inistrative Ex penses 

All costs of lite Settlement Fund Administrator. including expenses related to the 

creati on, operation, ond closure of the Settlcment Fund. including prepa ration of tax return s, 

nOlice, and claims odministmtion, sha ll be paid Ollt of the Settlement Fund. Any monies 

remaining in the SClllemcnt Fund at the end afthe Term o f the Consent Dccree, less all 

applicable admini strative costs, shall be paid to Class Counsel for monitoring the implementation 

of this Consent Decree. 

7. Miscell aneo us 

This Consent Decree contemplates thut there will be difTerences in amounts individually 

received by Eligible Claimunls . 

Claim Forms received by the Settlement Fund Administrator will bc treated as 

confidential and not di sclosed to Friedman's or any othcr person or entity, except that the 

Settlement Fund Administrator is authorized to di sclose to Friedman's such information from 

Statement of Claim Forms as is necessary to per/o rm il s duties and responsibilities req uired by 

this Consent Decree , 

c. Process for Opting O ut of Ind ivid ua l MOlle'an' Reli ef 
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When the Statement of Clai m Form is sent to Class Members, a "Notice of Hearing to 

Consider and Approve Consent Decrec" (Exhibit 6a ) shall also bc mailed to each Class 

Member. For a Class member to e ITect ively opt Oll l of the compensatory damages component of 

the individua lmonclary rel ie f, hc/she must give not icc of lhe decision to opt oul to the 

Settlement Fund Adm in istrator postmarked on or before the postmark deadline established by the 

Court in ils order preliminarily approving thi s Consent Dec:ree. The Sctt lemenl Fund 

Administrtltor shall advi sc the Parties and the COLIft as \0 the ident ity ofanyonc filin g a noti ce of 

opt out. 

Ifmore than twenty (20) percent of the Class Members exercise the right to opt out under 

thi s provision. Friedman's shall have the absolute option 10 declare thi s enti re Consent Decree to 

be nul] and vo id . 

VIII . I'AYMENT or ATTORNEYS' FEES ANI> COSTS TO PLAINTIFFS' ANI> 
CLASS CO UNSEL 

A . Amount of PUVlllcnt 

Class Counsel shal l receive the fo llowing amounts as attorneys' fees, costs and li ligation 

ex penses in the aggregate. in full and final payment or all claims for attorneys' fees, costs and 

litigation expenses in connect ion with Ihis Civil Action: 

Costs and liligation ex penses: $ 235,250 

Allorneys' fees: $ 286,250 

These amounts shall be awarded to all of the attorneys fo r Plaintiffs and the Class, and shall be 

divided among them as they may agree. 

11. Method :lIId Tim iug of Payment 

The Settlement Fund Administrator sh311 disburse these funds to CI3SS Counsel at the 

same time that checks arc sent to the PlaintiITs and Eli gible Claimants. At the time of such 
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disbursements and payments it shalt be the sa le responsibil ity orthe Seltlement Fund 

Admi ni mator to insure that there arc sufficient funds in the Setllement Fund to cover all the 

admini strative. withholding and other amounts chargeable to the Sett lement Fund as set forth in 

Sec tion VlI A. The Sett lement Fund Administrator sha ll distribute amounts to the respective 

aHomeys for Pla intins and the C lass as they sha ll join tly di rect in wri ting. 

IX. M ISCELLANEOUS PROVIS IONS 

A, Outv 10 Defend I he I}cc rcc. 

Class Counsel, Friedman'S and Federal agree to use the ir best c ITorts to de rend this 

Conselll Decree from any legal challenge. whether by appeal or collateral attack . 

B. Return or Ocsl ru('tion of DOClIlIl cnts . 

Upon the consummation o f this Consent Decree and the expiration of the appeal period. 

the Plaintiffs and Class Counsel shall expeditiously return to Counsel for Friedman 'S all 

docum ents (other than those filed wit h the Court or otherwi se matters of pub lic record), 

including any computerized material s, that they received from Friedman 's during the course o f 

di sco very or settlement negotiations in this case. In the alternative. Class Counsel shall gather 

all such document s and copies thereo f, assure th at such documents arc destroyed, and prov ide 

\Hitten verification to Counsel for Friedman 'S of such destruction. The materials to be returned 

or destroyed under this provision include any documenls and compu terized materials in the 

possess ion o f any third party who received such material from Class Counsel. 

C. T he P;,rlies Arc Bound . 

The te rms o f lhis Consent Decree shall be binding on the Plai ntiffs, fO llr Chargi ng 

Parties. C lass members, Friedman' s, Federal and the ir respective successors and assigns. 

D. COll sent I>ec ree Is T he Comrlctc Understa ndin g of Pa rti es . 
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This Consent Decree constitutes the complete understanding among the parties wi th 

respect to the matters herein . The only obl igations that shall be imposed on uny party pursuant 10 

th is Consent Decree arc those ex pressly sct forth herein . No add itiona l ob li gations are to be 

imposed or implied. 

E. Inturrctll iion of Consent Decree. 

Whenever poss ible, each prov ision und term of th is Consent Decree shall be interpreted 

in such a manner as to be valid and enforceable. In the eventlhm after Final Approval, any 

provision or term of this Consent Decree shou ld be determined unenforceable on collateral 

review, a ll other provisions and terms of this Consent Decree and the application of the Consent 

Decree to all persons and ci rcumstances as provided by the Consent Decree shall remain 

unafTecled 10 the extent perm itt ed by law. If the app lication of any provision or term o f this 

Consent Decree to any spcc iri c persoll or circumstance should be determined to be invalid or 

unenforceable, the application of such provision or tenn to other persons or circumstances sha ll 

remain unaffected to the cxtent permit1ed by law. 
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