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IN THE UNITED STATES DISTRICT COURT
7 1382 |\ EHOR THE MIDDLE DISTRICT OF ALABAMA, NORTHERN DIVISIgN, |7 -
RN <

N 4o
700 VAR R U s, oy CLERK
IN RE: - MIDbLE DRICT COURT
. EMPLOYMENT DISCRIMINATION IST. OF AL,

U 3L PHGATION'AGAINST THE STATE
WYOF ALABAMA, et al;
EUGENE CRUM, JR., et al.,
Plaintiffs,
CIVIL ACTION NO. 94-T-356-N
STATE OF ALABAMA, et al.

Defendants.

MOTION FOR CERTIFICATION OF A DEFENDANT CLASS OF ALL
AGENCIES AND DEPARTMENTS OF THE STATE OF ALABAMA

Comes now the plaintiffs and move this Court to certify a defendant class of all agencies and
departments of the State of Alabama, as was certified in United States v. Frazer, CV#-T-2709-S.
As grounds, the plaintiffs state as follows:

In the Memorandum Opinion entered in United States v. Frazer on August 20, 1976, the
Court certified a defendant class of "the State of Alabama and all of its agencies except the
Department of Public Safety". /d., p. 3. Plaintiffs seek the certification of the same defendant class
except for the Department of Transportation and Department of Public Safety

The State of Alabama and its various subordinate agencies and departments, utilize a
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common selection procedure administered and overseen by the State of Alabama Personnel
Department and Board (“SPD”), as the agent of all such agencies and departments. See, Powers v.
Alabama Dept. of Education, 854 F.2d 1285, 1294 (11th Cir.), cert denied, 109 S.Ct. 3158
(1988)(holding State of Alabama departments to be liable for the acts of the SPD because "an
employer cannot delegate several aspects of'its promotion procedure to another agency such as SPD
and then escape liability if that agency develops discriminatory practices."); Williams v. City of
Montgomery, 742 F.2d 586, 589 (11th Cir. 1984).

The plaintiffs' challenge systemic discrimination in the administration of the selection
procedure common to all defendants, both in their individual claims and in the claims brought on
behalf of the putative class. The remedies that are sought and are necessary and essential will require
structural modifications to the selection procedure administered by SPD and the various agencies
and departments of the State of Alabama utilizing such procedure.

The modifications to the challenged selection procedure should not be entered piecemeal
against only certain departments or agencies, creating in effect a multitude of different merit systems
which vary from one agency of the State of Alabama to another.

In further support of this Motion, the plaintiffs incorporate its Memorandum in Support of
Class Certification, filed contemporaneously herewith, along with judicial notice of the decrees
entered in United States v. Frazer, Civil Action #T-2709-N, and Reynolds v. Alabama Department

of Transportation, CV-85-T-665-N (insofar as SPD is a party to the latter decree and proceedings).

WHEREFORE, for all the foregoing reasons, the plaintiffs request certification of the

defendant class defined herein.
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OF COUNSEL:

Respectfully submitted,

Rt F CL2X h

Robert F. Childs, Jr.
Rocco Calamusa, Jr.
Counsel for the Plaintiffs

GORDON, SILBERMAN, WIGGINS & CHILDS, P.C.

420 North 20™ Street

1400 SouthTrust Tower
Birmingham, Alabama 35203
205/328-0640

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been served by placmg same
in the United States Mail, properly addressed and first class postage prepaid, on this the _}7 X day

of March, 2003, on the following:

Thomas T. Gallion I11

Haskell, Slaughter, Young, & Galleon
P.O. Box 4660

Montgomery, AL 36103

Henry C. Barnett
Christopher W. Weller

Capell, Howard, Knabe & Cobbs, P.A.

P.O. Box 2069
Montgomery, AL 36102-2069

Warren B. Lightfoot, Jr.
Maynard, Cooper & Gale, pc
1901 Sixth Avenue North
2400 AmSouth/Harbert Plaza
Birmingham, AL 35203

Joe Musso

Cabaniss, Johnston, Gardner, Dumas & Oneal
700 Park Place Tower

Birmingham, AL 35203

T. Dwight Sloan II1
Balch & Bingham

P.O. Box 306
Birmingham, AL 35201

William J. Huntley, Jr.
Huntley & Associates, P.C.
P.O. Box 370

Mobile, Alabama 36601
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Margaret L. Fleming

Office of the Attorney General
11 South Union Street
Montgomery, Alabama 36130

Robbie Hyde

Webb & Eley, P.C.

166 Commerce Street, Suite 300
Post Office Box 238
Montgomery, AL 36101-0238

Lisa W. Borden

Berkowitz, Letkovits, Isom & Kushner
1600 SouthTrust Tower

Birmingham, Alabama 35203

Mary Beth Martin

U.S. Department of Justice
Civil Rights Division
Employment Litigation
P.O. Box 65968
Washington, DC 20035

Beverly P. Baker

Attorney at Law

Miller, Hamilton, Snider & Odom, LLC
2501 20™ Place South, Suite 450
Birmingham, Alabama 35223

Courtney W. Tarver

Deputy Attorney General/General Counsel
Alabama Dept. of Mental Health & Mental
Retardation

Post Office Box 301410

Montgomery, Alabama 36130

John J. Park

Office of the Attorney General
11 South Union Street
Montgomery, Alabama 36130

Andrew P. Campbell

Campbell, Waller & Loper, LLC
2100-A SouthBridge Parkway
Suite 450

Birmingham, AL 35209

Alice Ann Byrne

Alabama Department of Personnel
64 N. Union Street, Room 300
Montgomery, Alabama 36130

Susan B. Anderson

Attorney at Law

770 Washington Avenue
Suite 570

Montgomery, Alabama 36130

J. Dorman Walker, Jr.

Attorney at Law

Balch & Bingham

P. O. Box 78

Montgomery, Alabama 36101-0078

David W. Long-Daniels
Sirote & Permutt

2311 Highland Avenue South
P. O. Box 55727
Birmingham, Alabama 35205
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OF COUNSEL
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