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M ) WESTER'N'DQSFT{‘;?' OF LOUISIANA
, . UNITED STaTES DISTRICT COURT
WESTERN DISTRICT OF LOULSIANA NOV 1 91998
ALENANLR1A LOUISIANA HSYM
MICHAEL LLOYD CCMBS, ET AL CIVIL ACTION
v/ \ No. 95-2029
COKRECTIONS CORP,.. OF AMBICA, ET AL See L

MOTIQN TO ENFORCE AND EXECUTE

Plaintiff{ s) present this Hotion to Enforce and Zxecuts
alonz with documentation (See Attached) showing a systematic
form of intimidation by certain Security Cfficers at wWinnfield
Correctional Canter and contempt toward this Honoridble Courts
Ruling dated August 26, 1997 in above entitled Civil Action.

Plaintiff(s) seek enforceument by way of a master or
monitor to Supervise compliance, requirimg inspections, record
keaping, or reports. to the courts; or anmy other action that
makes sense as a. way of ensuring compliance, See: Powell v,
Ward, 487 F. Supp. 917, 935 (5. D.N.Y.) (1980); Jones v.
Witenberg, 73 F.R.D. 82,85 (N.D, Ohio 1976).

Flaintiff{s) sea2k Contempt of Court OCrder against
Correctional. Officer (herein C/0) Van Michelle for intimidation
by stopping Native American Sacred Prayer Ceremony of July 22,
1997 and ordering us to return to ocur dormitorys. See attached
Statement in Support No. 7.

Against Captain Lasion for ordsring Native American
participants to retura to thelr doraiforys before Sacred Prayerxr
Ceremony was. over., See Attached Statement in Support Na. 8.

Against Lt, Triplet (now a Captain) for destroying Sacred
Tooacco which is used in the Saered Pipe. See Attached Statement
in Support No.l3,

Against C/0 Southall for refusing to let Plaintifl Michael
Combs to attend 3acred Prayer Ceremony. See Attached Statement
in Support No. 16..

Against the Chaplain for indifference, 3ee Attached
Statement in Support Lo, 20,

. Against G/0 Smith for stopping Prayer Ceremony to count,
kl)()‘ See Attached Statement in Support No. 2.

1.
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Plaintiffs show in the attached stutements of evidence that
the lapse of about omne (1) year passcd between the last
intimidation tactic and the rereswal with Captain Michael Trent
on HNovember 9, 1998, Since the plzintiffs are in fear of
playing tie Saered Drum the evening Prayer Ceremony can not be
preformed and has not been performed 3ince Lovemder 9, 1998,
This has caused the kotive American Community mental duress and
anguish for not being able to Pray to the Creator as other
religions are afforded.

Civil Contempt has a two=fold purpose: (1) to coumpensie the
prevailing parties for losses or damages caused by the other’s

non-compliance, and (2) to coerce the derelict perscn iato

compl iance with the original order. See: MeComb v, Jacksonville
Paper Co., 336 U.S. 187, 191,69 S.Ct. 153L (1966) ("There can
be no question that courts nuve inherent power to enforce

compliange with their lawfull orders through Civil Contempt.™
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against L t. McCoy fof cursing inmates while at Prayer.
See attached Statement in Support Ho. 23,

Defendants, employees of Corrections CJorp. of America are
in Contempt for violating line No. 4 of this honorable Courts
Order stating: "To restrict tie Iree =xercise of religious practice
by prisoners at WCC only when it is reasonadly related to a
legitimate penological concen,"

This Honorable Court has the inherent eguitable power to
make additional orders wiaer: a judgement has not achieved its
purpose, See: United States v. United Shoe Machinery Corp, ,
391 U..S.. 244, 248-49, 88 S,Ct. 1496 (1968); King-Seeley Thermos
CO. V. Aladdin Industries, Inc, , 418 F. 2d 35 (2dCir.1971).

This power is furtier supported by Rule & (b), which

provides for the modification of orders "upon such terms as
just,” and by the AllL Writs Act, which permits federal Cowts
to "issue all writs necessary or appropriate in aid of their
respective jurisdictions, See: 22 U.S.C. 8 165 (a), including
orders "necessary or appropiate to effectuate and prevent
frustration of orders the court has previously issued," See:
United States v, New York Telephone Co, 434 U.S, 159, 172, 98
5.Ct. 364 (1977).

Plaintifi(s) invoke all three of these powers in asking

this Court to enforce its prior orders. Under the Couri’s
equitable powers and Rule € (b), FRCR, a Court may modify its
prior orders as well as enforce tnesu, See: System rederation v.
Wright, 364 U.S. 642, 647-48, 8L 3.Ct. 368 (1946).

As of November §, 1998 Kative american Religious parttipants

are in fear of using tre Sscred Lrum. On the above date Captain
Michael Trent said the drum is too lowd, This drum since August
22, 1997 has been played the same without any problem arising
with Security personnel, This Drum must be played during
Pipe/Pmayer Cercmony,

Captain Michael Trents actions only show furtiaer ongoing
intimidation at the whim and fancy of whoever is on duty.
Plaintiff{s) ask sight (8) million dollars for being denied
to practice their Native american Religon as per Cowurt Order
and the dictations of their religious beliefs which for the
pa8t year has shown no threat to any perological Lnterest,.
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STATEMENTS IN SUPPORT

July 17, 1997: Native American Call-Out was not called.
July 18, 1997: Native americun Call-Out announanced at
6:40 P.M,.. The Call-Out is scheduled for 6130 P.M.. We
were not allowed onto the ceremoaniall prayer area
(Medicine Wheel) until 6:30 ?.M.. Sacred Frayer Cerwmony
was not performed due to lack of time.
July 18, 1997 1, Michael Combs was informed by our Peace
Keeper, Rob Dennis that an inmate Reese, who is Muslim,
receives supplies from the Chaplaing office such ag
July 20, 1997 Sunday, Native american 8:00 a.M, Call-
Out was not called in ash Upit. Correctional Officer
Johnson told Sup-Chief Loni Thompson thzt trne Call-Cut
was called. Loni Thompson was at the bars to his tier
waiting for the Call-Cut which was nevered czlled in
Agh Unit.
July 20, 1997 11:00 A.M. I, Michael Comus, Lonald
Lancaster (sinced released) and Rob Lemnnis (relesed also)
were called into the Countroom Security Cffice after
The Native American Prayer Ceremony. We had to explain
what we were smoking in the Birch Hoooy Shop where we
hold Sacred Teaching/Keligious Ceremony. Captain
Co.eman, Lt. McCoy, Lt. Trent and Lt, Canerday were all
inwuisitive as to what we were doing, Captain Coleman
told me (Michgel Combs) that he and the others present
had never veen briefed 4s to what we were doing, 1
exrlained we were in compliance with the Federal Court
Ruling and everything we were using was agpproved for us
to use, This shift =houwld have been friefed as to our
Call-Out.
July 21, 1997: Van .ichelle the Control Room operator
ran participants of the kative American Religion off of
the Sacred Medicinme Wheel Before Count time which is at
7:30 PoM.. Our Call-Cut is from 6:3C P.M. to 7:30 P.M..
which "sticks" us out for count-time which means we are
to be counted where we are, Van Michelle intereged a
Sacred Ceremony. This is the first time ocur Call Out
has been interupted in this manner, all other times we
1.
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STATEMENT 1IN SUPPOKT

Continued
were coumted in the area where we hold prayer,

8., July 23, 1997 time 7:24 P.i.: Captain Laison disrupted
our Sacred Prayer Teremony at our Medicine Wheel, He
said we had bezn at our Prayer Ceremony for two hours
and not to argue with him, He also said the officer
working the countroom/control center had the callout
logged cdown. The time allotted to the Native American
Religion is from 6:30 P.M. to 7:30 P.M , Since the
count time is at 7:30 P.M, we are counted where we are
and return to our dorms when the count is clear. We
had not finished our prayers when this Captain in a
rude manner interrupted the Ceremony by ordering us
back to our dorms, With the 6:30 P.M. to 7:30 P.M,
allotted time it takes twenty to thirty minutes to prepare
the saecred Herbs and the Smudging Herbs which isused im.
purification; also preparing the Sacred [Iipe. There is
no way two hours elasped from 6:30 P.M. to 7:30C P.M,,
This is the time given to us (not the orizinil 3 hours)
v the Chiplain For cur frayer Ceremony which is held
seven cays & week in the afternoon, Captain lagion
gave no reason for stopping and interrvpting the rrayer
Cererony, The Unaplain guve us from 6:30 FoM. to 7:30 F.M,,
and we were always counted where we were and when
count cleared we returned to our dorms, If count time
is at 7:30 P, M. and other religious functions, which
are in progress as well as our are counted at this time,
then there is no reason why we shouldn’t get the same
treatment as the other religions...We are s3till not
being given the original three hours of d«ily prayer
as the court ruling says "before October 1995."

9, August 28, 1997: 3efore being allowed into the Sacred
Medicine Wheel Area, all memmers were shook down.A
This procedure is nct usedon the Christians or #ie Muslims
here at Wimn Correction Center.
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STATEMZNT IN SUPPORT

Continued

10.
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=

L2,

13.

August 31, 1998: Sunday Cali-Out for hative American
was not called until 8:11 a4.M., Callout is scheduled for-
8:0a0 i.M. (every Sunday, this has since been changed to
Saturday morning) and policy states callouts are to be
announanced at fifteen minutes before callout time.
Jarrod Procell a Native Americam participant was not
allowed out of his unit until 8:20 A.M.. 4nd was told
the callout was not called. as of 8:30 A.M. only 7

out of 15 members have arrived.

Sentemher 3, 1997 I, Michael Combs talked to Mr. Garifo
wha is Chief of Security. JSecurity has changed the

Native american callout. Captain Walker has charnged
the time from €:30 P.M. to 6:00 P.M.. This was fond to
be the sole responceability of the Chaplains through
evidentiary hearing testimony of Wardem Michael Phill ips.
W“hen I told Lt. Fadler of this finding I was told
quote,"We don’t give a damn about any Court Order from
the Federal Court. (Loni Thompson, witness),
September 3, 1997, Callout is now to be uniformily
called at 5:45 P.M.. 4g of this date: December 8, 1997
it has not.
September 4, 1997: Native imerican participant Jarrod
Procell was stopped on the walk while on his way to
Sacred Prayer Ceremony at the Sacred Medicine Wheel,
Lt. Triplet confiscated Jarrod Procells Sacred Tobacca
which was to be smoked im our Sacred Pipe amd Lt. Triplet
told Jarrod Procell he could not take any tobacco to the
caliout. Tobacco i3 Saecred amongst all Lotive Americans
of tradition,. And is smoked during prayer. The Court
Ruling says we can have tobaccao amongst other herbs.
Lt., Triplet also scattered documents Mr. Procell was
studying on Native Americam Spirituality and Culture,
which Mr, Procell had to chase down the walk,
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Continued:;

14, September 4, 1997: I, inmate iichael Combs tried to talk
to Captain Walker the shift supervisor about the incident
with Jarrod Procell the sSame day it happened. 1 was told
by Captain Walker that he didmn’t havetime to discuss anything
with me..

15, Sepntember 9, 1997: after the evening Prayer Ceremony
all 16 participants on this day were shook down. This

is becomning an on going thing. We understand Fcurity
can do this., But the Christians and the Muslims are
not shook down aligr tiwir SeTrViCes .

16, September 5, 1997: Correctiornal officer Southall refused
to let me, Michael Combs out of Ash Unit for Sacred
Prayer Ceremony.

17, September 8, 1997: Kairos,“a Christian fellowship meeting

and Islam is ecalled at 12:45 P.M,; this is in compliance

15 minutes oefore

[

with policy of callimg callouts a
respected callout time, Native American is called late
or not at all.

18, September 7, 1997 Time T:56 A.M. Sumnday morning: Pipe
Keeper cannot get ceremonial items to prepare for
Ceremony because the callout is not culled timely. ZPipe
Keeper and his assistant are approved to get Sacred items
15 minutes before callout time which is supposed to be
at 8:00 A.M. every Sunday morning as per Octoberli995
Rulling from Court.

19. September T, 1997 Callout not called until 8;10 A M..

20. September 15, 1997: I, Michael Combs was called to the
Chaplains office. The Chaplain asked me if the hfgive
Americsn Religious program was going O.K., I told the

Chaplain we were having problems getting the calbut

for 6:00 P.M, called at 6:00 P.M, in all of the derms,
Members were comimg a half hour late or not comimg at
all due to their dorm officers not calling the eallout,
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STATEMENT IN SUPPORT

Continued:

2l.

22.

The Chaplain assured me this problem would be rectified,
as. of this date it has not. The Chaplain alsa all owed
me, Michael Lombs, and Michael tipton (sinced dropped
out) to eat early with the diabetics at 5:00P.M. ©
we could get our ceremonial items early to set up for
the Prayer Ceremony, They did not tell me, Michael
Combs that Security did not approveof this plan for us
to eat early until Wednesday the 17th of September..
It is a fact that inmates who are not diabetic eat
at this time and there appears to be no legitimate

annl
cnel

o

gical interest in denying us to eat early mas
to prepare for our evening Prayer Ceremony, Since we
only have one hour at this date in tiume and it takes

R3

20 minutes to prepare, giving us little time in
comparison to other Keligious functions.
The underlying animosity toward the Practioners of the
Native American Religion came To a ead on Hovemder
4, 1997, On this date the Programs ianager, Kr. Robert
Morgan stated that he was "Programs rgnager and that mde
him the Chaplains boss, and the Chaplain was goirng to do
what he, Mr,., Morgan told hin to do,." DNr. Morgan then
told me, Michael Combs, to quote, "take that damn Caurt
Crder and stick it up. your assg"
December 8, 1397 lime 4;25P.NM.. Our callout has. been
changed again by Security from 6:30 P.M,. to 7:30 P.M,

too 4:00 P.M. to 6:00 F.M.. Security is doing the

Chaplaing job, see :ichael Fhillips testimony.
On the above date and time correctional officer Smith
came out to our Frayer Ceremony while it was in progress
and ordercd us to stop the ceremony so he could count ws .
We were a total of 11 men sitting in a compact circle
passing the Sacred Prayer Pipe and Praying. The ceremony
circle had been broken by Mr. Smith and was ruined.
This ceremony has always taken place during count time
with no problems to date. Ve are counted when we come

to the callout and Security knows how many of us ze at

5.
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STaTEMENT IN SUFPORT

Continued:

- —r——

23,

the Sacred Circle as we are locked in a fenced in
yard with barbed wire, I asked Mr. Smith who told him
to do this and he gave me conflicting ansewers, First
he said the Captain (Canaday) told him to stop our
drum, break up our Sacred Circle, put us in a lim and
count us (this was never dome prior to October 1995).
Second he said the lady working the countroom Van Michelle
told him to stop us. Our Pipe/Prayer Ceremony has

never been stopped wnile in progress, ta do sag is
desicratiom. &and even during count time we were counted
where we sat witnout any disruption of our Ceremony.
As stated we are counted as we come into the fenced in
area we have been given. This Ceremony is from 4:00 r.m,
to 6:00 P.M.. Captain Canaday told Lt. Moore thal we
will have to start our ceremony after the 4:%0 P.HM.
count, and it takes one-half hour for the count to clear.
So, from 4:00 P.M. to 5:00 P., takes away one hour of
our allotted time. They do not interrupt the Musl ims
while they are at Prayer nor the Christians, Our entire
Prayer Ceremony was ruined on December 8, 19397 at
4:25 P, M. (note: count time isn’t until 4:30 P.M.) and
the Sacred Circle broken. We cannot start over once
Sacred Prayers and offerings are made, then in the middle
of the Ceremony we are told to stop the drum and lime up
for count., We have always been counted where we sat,
for we are in a cirecle. I°m sure this was nothing but
harrassment. Attached to this incident is an affdavit
affirming the incident by all members gresent.
March 5, 1998 : an administrative Remedy Procedure was
filed against Lt. McCoy for saying to Native Americans
during Sacred Prayer Ceremony, quote: "you son-of-a-
pitches, yow fuck with me and 1°11 shut you down,"
This comment was un solicitated.
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STATEMENT IN SUPPORT

Continued;

24.

25.

Novenber 9, 1998; On this date at 5:10 P.M. while in
the middle of the Native American Prayer Ceremony,
Captain Michael Trent walked into the Sacred Area
degicrating it and told the inmate playing the Sacred
Drum that: "That durm is too loud, quit playing it."
From +the above date until the present the Natiwve
American Community are in fear of playing this Sacred
Drum therefore they cannot conduct their Sacred Prayer
Ceremony vecause of Captaim Trents verbal order .
November 11, 1998: On this date while at the Sacred
Prayer area and still not able to hold Saered Prayer
Ceremony, participants noticed Correctional Offier
Craig video taping participants. A couple of nizhts
prier to this date participants noticed Security
photographing participants at the Sacred Prayer Area.

Te
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