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UNITED ~TATES Ll~1RlCT CO~RT 
\vESTERN .DISTRICT OF LOUIJIANA 

AL El~ANLhJ. 4,10 UI SlANA 

MICHAEL LLOYD CCMBS. N.r AL 

vS; 
CORRECTIOhS CORP., OF AMmCA, Er AL 

U.S. DISTTlICT COUITf 
WESTEHN DISTHICT OF LOUISIANJI 

r I L [0 

NOV 191998 

CI VIL ACTION 

HOi. 9'5-3.129; 
Su,J 

F1.aintif.f( s) present this- Notion to Enforce 3.nd Exec ute 

along'lt'ith dOCUmeIl.tation (See Attached) sho-wing_ a systematic 

form of intimidation by, certain SecJ,u'i ty Ofr iceTS at, Winnfield 

Correctional Center and contempt toward this Hb-norap,1.e Courts 

R ul.ing dated August.. Z6l' 1997 .in above entitled Civil. Action. 

Pl!aintiff( s) seek enforcement by way, of a master or 

monitor to supervise c,)rnplianc.e, requiring inspections, record 

ke2ping, or reports" to tho courts; or any other ac tion that 

makes senae as a. way of ensuring cOCil?liance, See: Powell. v. 

Ward, 487 F. Supp. 917,935 (S. D •. N.Y .. ) (1900); Jones v. 

Witenberg, 73 F.R.D. 82,85 (N.D .. Ohio· 1976). 
Plaintiff( s) 3e,~:.c Contempt of COllrt Order against 

Correc·tiona1. Officer (herein C/O) Van i"1ichelle for intimidation 

by stopping Native American Sacred Prayer Ceremo.ny of July, 22, 

1997 and ordering us to return to 0 ur dor :llitor ,fs. See attached 

Statement in Support No .. 7. 
j~ainst Captain Lasion for ord2:r.' iug ]a ti ve Arner iC::i.n 

participants to retu.cn to their docaito:cys before Sacred Prayer 

Ceremony was. over. See Attached St2l.tement in Support No, .. 8. 

Against L t., Tr iplet. (now a Captain) for destro;y ing .:lacred 

Tobacco which is used in the Saered Pipe. See' A ttd.ched Sta te.ment 

in Support.. 1\0.13. 

Against C/O Southall for refusing to let rlaintiff :;iichaeJL 

Comb,s to attend Sacred Prayer Ceremony. See Attached Statement 

in Support; No., L6 •. 

Against the CnapLain for indiffert>nce t See Attached 

Statement in Support Eo. 20. 

Against C/O Smith for stoPIJing Prayer Ceremony to cu unt. 

See Attached 3ta terrent in 3up,.?ort Ho.. ~., 

1. 
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Plain tiffs sllow in the at t aci1ej stat2Ele nts of e viGence tacit 

the lapse of about one (1) year passed between the l3.St 

intimidation tactic and t~le -reLl2wal with Captain NichaelL Trent 

on November 9. 1998. Since the plaintiffs are in fear of 

playing t;;.e Sacred Drum the evening Prayer Cerelflon;y can not be 

prefor:ned and has not been performed 3ince i;ovemo,er 9, 1998. 

This has caused the l;otive Americ:an Community llEntal. duress and 

anguish for not be ing able to Pray to the Creator as. other 

reI igions are afforded. 

Civil Conte:npt has a twQ ... fold purpose: (l) to compensa;e tle. 

prevailing parties for losses or damages. caused by tre other's 

non-compliance, and (2) to COerCE tIle clerRlict pe:cson into 

cOilplia:J.ce with t:be original order.. See: i1c:Comb v.. Jacksonville 

}:l,aper Co. t 336 U.S •. 187, 191,69 S .. Ct •. 153lL (L9.6t» ("There can 

be no q ues tion that co urt.s 11"'-ve in'leren t .?ower to enfoI'ce 

compliance with t:'1eir lawfu1L orders through Civil Contempt." 

FILE~ 
usDC. WES1ERN DIS L CLERK 

R, OBERT t1 •• ~ SHEM\~ I q~ 
t-r I f). "b I - PRAYER 

OA TE r. IV A"\ 
V.?Vl--' BY ____ ----~~~---

WHffiEFORE, Plaintiff( s) pray this. I"lotion to Enforce an.d 

Execute be dee:n?d acceptable to this honorable Court am that 

relief requested be forthcoming. 

T~2Sf ECTFUSLY 3UdI'HTTED, 

Michael Comba No. 11701l 
WOOl Ash B.-I. 
P •. 0 .. Box. lZW 
'w innfLeld ~,TJouisiana 

71A·b)-12{() 

COpy SEmT~ I 
DA TE~ !:::f_j1 

8Y·_-=-::.:::...6:~--

TO~~~ 
VO~ Pftt l[l{~ 
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Against Lt. McCoy for cursing inmates while at Prayer. 

See Attached Statement in Support 1\0 .. 23. 

Defendants,o employees of Corrections Corp .• , of Americ.a are 

in Contempt for viola.ting line No •. 4 of this honoraole Courts. 

Order stating: liTo restrictl~J:le free ;::xerc:,ise of celigiou;3 QJ::'act..tc:e 

by prisoners at V;CC onlS when it is reasonably related to a 

legitimate penological concen.." 

This Honorable Court ha.s the inherent (:''1 lli table po..wer t.o 

ma..Ke additional orders wller:' a judgement has not achieved its 

purpose. See: United StC3.t~s _y, • .:.. Unit~?hoe Machinery Corp. , 

391 U .. S •. 244, 248-49, 88 S.ct .. 1496 {1968}; King-Beeley The~ 

Co •. v. Aladdin Industries, Inc .. t 41L8 F. 2d 35 (2dCir.1971) .. 

This power is fur tiler supported by Rule f() (h), which 

providea for the modification of orders "upon such terms as 

j usit:"fI and by the All. Writs. Ac::t. which permits federal CO:'Ut'ts 

to "issue alL writs necessary or appropriate in aid of their 

respective jurisdictions, See:. 22 D .. S .. C. H 165 (a), including 

ordera "necessary or appropiate to effectuate and prevent 

frustration of orders the court. has previously issued.1I See:. 

United States. v •. New York Telephone Co. 434 u. S. 159 t .172 t 98> 

S ... Ct. 3>(4 (1977) .. 

P1.aintiff( s) invoke all three of these powers in asking 

this Court. to enforce its prior orders.. Under the Court's, 

equitable powers and RuJ.:e ED ('01), FRaP, a Court may modify it..s 

prior ordera as well d.S enfoI'c~ tr12 (il, See: Sys tern t'ederation v. 

Wright J 364 u.S •. 642., 647-48, 81. .3 .. Ct. 368 (l966). 

As of November 9, 1998 Native limerican Religious pdrt.cipanta, 

are in feaT of usir:.g t:~e Sacred Lrum. On Ute :3,DOVe date Captain 

ftlichael Trent said the drum is too 10 ud. This dram since A. ugust 

22, 1997 has been played the same without any problem arising 

with Security perso!lnel.c This Drum must bp played during 

P ipe;'PJ:ayer Ceremony. 

Captain Hichael Trents actions only show furt~ler ongoing 

intimidation at the whim and fancy of whoever is on duty. 

Plaintiff\s) asrc eight (8) ILl,ilLion dollars for beine denied 

to prac:tice their i~ative american Relieon as per Court Order 

and the dictations of their religious beliefs which for the 

past year has sho"m no threat to any. per ... oloeic;-U,Lntt:.:rest.. 

2. 
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STATEhENTJ IN SUPPORT 

1. JuLy, 17, 1997: Native Arrerican Call-Clut was not cal1ed •. 

2. JuLy 18, 1997: l1ative .iimeriC:dn Call-Out dnnounance.d at 
6:40 P .. M... The Call-Out is scheduled for 6:30 P.M... We 

were not allowed onto the c.ererao,nia]. prayer area 

(Medic:ine Wheel) until 6: ~ ::? .. It'l.. Sacred Prayer Ce~ ny 

was not perfor:.ned due to lack of time. 

3'. July 18, 1997 I, I-lichael Combs was informed by o:u:r Peace 

Keeper, Rob- Dennis that an inmat.e Reese, it/ho is t1uslJa, 
receives supplies froill the Chaplains office such as 

4. July 20,1997 Sunday, Hative ~~merican 8:00 ""l..M. Call­

Out was not called in Ash Unit. Correctional Officer 

Johnson told Sub-Chief Loni Thompson trH.t the Call-Out 

was called. Loni Thompson was at the bo.rs to his tier 

wai ting for the Cdll-Out which was nevered c:::.1128. in 

ASh Unit.. 

5.. July 20, 1997 11 :00 A. M. I, Hichael Comos, Lond.ld 

Lancaster (sinced released) and Rob Lennis (releaed also) 

'dere called into the Countroom ;:)ecuri ty Office after 

The Native American Prayer Ceremony. We hd.d to explain 

what we were smoking in the Birch HO:JJY Shop where Vie 

hold Sacred Teaching/Religio.us Ceremony. Captain 

COLe man, L t.. McCoy.:, 1 t.. Trent and Lt. Canerday we re all 

inwuisi ti ve as to what we were dOing, Captain Coleman 

told me (!<J:ichael Combs) that he and the others present 

had never been briefed as to what we were doing. I 

eXI~l ained we were in co mpl iance VJ i th the Federdl Court 

Ruling and everything we were using W-.l.S approved for US 

to use. This shift ~;hould ~'lJ. ve been fr iefed as to our 

Call-Out. 

6.. July 21, 1997: Van /ichelle the c.::ontrol Room opeTator 

ran partic ipants of the Ii ati ve ;-\.mer ica.n Hel ig ion off of 

the Sae-red r'1edicine Wheel before Count time which is at 

7:30 P .. M ... Our Call-Out is from 6:30 P.M .. to 7:30 P .. M ... 

which "sticks" us out for count-tilile which meJ.ns we are 

to be counted where We are. Van Michelle interep;ed a 

Sacred Ceremony. This is the first ti~ our CallOut 

has been interup ted in this manner, all other times we 

I. 
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STATEMENT IN Su}'POH T 

Continued 

were counted in the area where we hold prayer .. 

8 .. July 23, 1997 time 7:24 F.i"l .. : Captain Laison disrupted 

our Sacred Prayer '~eremony at our :'Iedicine Wheel. He 

said we had be:=;n at our ?rayer Ceremony for two hours 

and not to argue with him.. He also said the officer 

working the countroorrV control center had the callout 

logged' down. The time ;lila tted to the Nati ve A~rican 

Religion is from 6:30 P.M. to 7:30 P.M. Since the 

count time is at 7: 30 P.M. we are counted where we are 

;:lnd l"ptUl"n to our dorms when the count is cleR.r6 We 

had not finished our prayers when this Captain in a 

rude manner interrupted the Ceremony by ordering us 

back to our dorms. With the 6:30 P.M. to 7:30 P.M. 

allotted time it takes twenty to tl1irty minutes to prep are 

the sacred Herbs and the Smudg ing Herbs which isused in, 

purification; also preparing the Sacred I; ipe. There is: 

no way two hours elasped from 6: 30 F.M .. to 7:30 P.M •• 

This is the time C i yen to us (no t the or iC;i n.il 3 hours) 

"oy t';.e C~J.p1ciin f'or our Iriyer Ceremony v[hich is held 

se von days a week in the afternoon.. Captain lasion 

ga ve no re'lson for stopping and interruptin.,g the .l r'lyer 

CeTemon::. Tree C>dlJI:dn~,-,,-,e u.s from 6:30 P .. M. to 7:30 r.M., 
and we were always counted where we were and when 

count cleared we returned to our dorms. If count til1¥:? 

is at 7:30 P.M. and other religious functions, which 

are in progress as well as our are counted at this tiTlE, 

ti'len there is no reason why we shouldn't get the saIll:! 

treatment as the other religions ••• ~e are still not 

bein~ given the original three hours of daily prayer 

as the court rul ing says~ "before October 1995." 

9 .. August 28, 1997: 3efore being allowed into the Sacred 

Medicine Whee! Area, all memners were shoo.k down. 

This procedure is not usedon the Chris tians or tti e Muslims 

here at 'I"I'inn Correction Center .. 
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ST .I.T'EM.::.NT Il~ SUF'POR T 

continued -

10.. August 31, 1998: Sunday Call-Out for bath/e American 

was not called until 8:11 A .. M .. , Callout is' scheduled far' 

8: ocr A .. Pl. (every Sunday, this has since been changed to 

Saturday morning) and policy states callouts are to be 

announanced at, fifteen minutes before callo'ut tirre. 

Jarrod Procell a Na.tive American participant waS not 

alJlowed out of his unit until 8: 20 A.M... And was told 

the callout was not cdlJled:.. liS of 8:30 A.M .. onJLy 7 

aut: of 15 members have arrived .. 

l]~ ,Serd:l!'mhpr 3: ]997 I ~ Michael Corribs talLke<ii to Mr. Garifo 

who is Chief of Security. 3ecurlty hds changed the 

Nativetimerican callout.. Captain Walker has charged 

the time from 6:30 P.M. to 6:00 P .. ~. This was fand to 

bee the sale responceability of the Chaplains through 

evidentiary hearing testimony of Warden Michael Phillips. 

'."hen I told Lt. Fadler of this finding I was told 

quote, "We don't give a damn about any Court Order from 

the Federal Court .. (Loni Thompson. witness). 

L 2. September 3 t 1997, Callout is now to be uniformily 

called at 5:45 F,.Pl... Ate of this date: December 8. 1997 
it has not •. 

13. September 4, 1997: Native America.n pdrticipant Jarrod 

Procell was stopped on the walk while on his way to 

Sacred Prayer Ceremony at the Sac'red Medictre Whee'li. 

Lt. Tr ipL.et confiscated Jarrod Procells Sacred Tohaccm: 

which was to be smoked in o.ur Sacred .P ipe all(d Lt .. Tri']:1illet 

toId J arrod Procell he coulLd no:t take any t:obac'co to th?' 

callout. Tobacco is Sacred amongst. all. l,otive Allericans 

of tradition.. And is smoked during prayer.. The Court 

Ruling says we can have tobacco amongst other herbs. 

Lt .. Triplet also scattered documents !I'lr. Procell WaS 

studying on Native American Spirituality and Culture. 

which Mr. Procell had to chase down the walk .. 

3. 
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STATEMEN T 11'1 .sUPPOR T 

,Qontinued: 

14. September 4, 1997: I, inmate :·lichael Combs tried to tal k 

to Captain Walker the shift supervisor about the incident 

with Jarrod Procell the sa.IIE day it happenecl.. I was told 

by Captain Walker that he didn't have tim to discus.s an.w:th:iglg 

with l1E •. 

15. September 9. 1997: .After the evening Prayer Cerem.ny 

all 16 participants on this day were shook down. This 

is beconning an 011 going thing. We understand 3? curity 

can do this. But the Christians and the Muslims are 

noi;- shook uuwn d.Lf.i=L- wu=.ll services. 

16. September 5, 1997: Correctional officer SouthalJL refused 

to let Ill? Michael Combs out of Ash Unit for Sacre d 

Prayer Ceremony. 

l' 7. September 8, 1997: Kairos;' a Christian fellowship IlEeting 

and Islam is calLed at 12:45 P.M.; this is in compliance 

with "policy of callillg call outs. at 15 minutes aefore 

respected callout tirre .. Native /\.~rican is called late 

or not at all .. 

]8. Septemher 7. 1997 Time 7: 56 A .. M. Sunda.y morning: Pipe 

Keeper canno"t get ceremonial items to prepare for 

Ceremony beca.use the callouil is no~t c<illed timely. P ip.e 

Keeper and his assistant are approved to get Sacred items 

Jl5 :n.inutes be fore ca.llout time which is supposed to he 

a~ 8:00 A.M. every Sunday morning as per OctoberL995 

R uJling from Court: .. 

1-9.. September 7, 1997 Callout not call.ed until 8: 1.0 A.. M •• 

20. September 15, 1997: I, Michael Combs was called to the 

Chaplains, o.ffice.. The Chaplain asked IIE if the l~ive 

Amrican Religious program waS going O.K., I told t.he 

Chaplain we were having problems getting the Cc:l.Thut 

for 6: 00 P • fit. called at 6:00 P. M. in all of the Gi,urms. 
Members were coDliDg a half hour late or no,t coming at 

al] due to their dorm officers not c-alling the caJl.lo/ut. 

4 .. 



Case 1:95-cv-02029-FAL-JDK     Document 74     Filed 11/19/1998     Page 8 of 11

ST ATE MEN T IH SUPPOR T 

Continued: 

The Chaplain assured ID2 this problem would be rectified, 

as of this dOite it has nQ;t.. The Chaplain also allo..wed 

me, Michael Gombs l and Michael tipton (s inced drotPlped. 

out) to edt ea.rly with the diabetics at 5:00P.M. a:> 

we could get our c-eremonial itErms early to 3et up for 

the Prayer Ceremony. They did not tell IIE, Michael 

Combs that Security did no;t approveof this plan for us 

to eat early until Wednesday the J.. 7th of Septembe r •• 

It is a fact that inmates who are not diabetic eat 

at: this time and there appears to be no legitimate __ 

penologic2.1 intereRt i'!1 rieT1Y1T1e; llR to Pd.t parl y 8:) as 

to prepare for our evening Prayer Ceremony,. since we 

only have one hour at this da.te in tirLe and it takes 

20 minutes to prepare, giving us little time in 

comparison to other Religious functions. 

21. The underlJing animos! ty toward the Practioners of t"."1.e 
itltjve American Religion ca;:ne to a;ledd rJn novRiober 

4. t 1997.. On this date the 'Programs {-Tanager,. l1r. Robert 

l'lorgan stated that he waS "Programs 1'I~nager ano. that IIhde 

him t~le Chaplains boss., and the Chaplain was go ill; to do 

what he, !Vir. Norgan told hL:J. to do .. " r-'lr. IvIorgan then 

told me t Nichael Combs,. to quote,. " take that damn Court 

Order and stick it up. your ass .. " 

22. December 8,1997 .i:ine 4i~5F.r.~ •• Our callout hasJJ:ee.n 

changed again by Security from 6:30 P.M. to, 7:30 P.M. 

too 4:00 P.M. to 6:00 P.M.. Security is doirri the 

Chaplaing job, see ;,;ichael Phillips testimony. 

On the above date and time correctional officer Smith 

came out to our Prayer Ceremony while it Was in progress 

and ordered us to stop the ceremony so he could count m • 
1;~e were a total of 11 men sitting in a compact circle 

passing the Sacred Prayer F ipe and Pray ing. The ceremony 

circle had been broken by Mr. Smith and was ruined. 

This ceremony has always taken place dUJI:ing count ti~ 

with no prOblems to date. vIe are cO.unted when we c:ome 

to the c·a.llout and Security knows how many of us cEe at 

5. 
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ST.iTEf;'T,EHT IN SUrpORT 

the Sacred Circle as we are locked in a fenced in 

yard withbarb.ed wire. I asked f'Ir. Smith who_ told him 

to do this and he gave ~ conflicting anaewers. First 

he said the Captain (Canaday) told him to stop our 

drum" break up our Sacred Circle, put us in a Lim and 

count us (this, was never done' prior to October 1.995). 
Second: he said the lady working the countroom Van Michell.e 

told him to stop us. Our P ipejPrayer Ceremo.ny has 

never been stopped -~.Jhile in progress ~ to. do so; is 

desicratian. lind even during count time we were counted 

where we sat 'vi i tnQut any disruption 01' our Ceremony. 

As stated we are counted as we corne into the fenced in 

area "... have been given. This Ceremony is from 4: 00 r. m. 
to ~:OO P.M~. Captain Canaday told Lt. Moore tndt we 

wiI.I have to start our c-eremony after the 4:30 P.I'l~ 

count, and it takes one-half hour for the count to clear. 

So, from 4:00 P.M. to 5:00 F.B. takes away one hour of 

our allotted time.. They do not interrupt the Musl il1lS: 

while they are at Prayer nor the Christians. Our entire 

Prayer Ceremony was ruined on :December 8, 1997 at 

4:25 P.M. (note: count time isn't until 4:30 P.M.) and 

the Sacred Circle broken. We cannot start over once 

Sacred Prayers and offer ings are made. then in tlE middle 

of the Ceremony we are told to stop the drum and line up 

for count.. We have always been counted where we sat, 

for we are in a Circle. I'm sure this was nothiIg hut 

harrassment.. Attached to this incident is an affnavi t 

affirming the incident by all !Demers .F.'esent~ 

23. March 5, lJ998 : an administrative Renedy Procedure was 

filed against Lt. McCoy for saying to Native Americans 

during Sacred Prayer Ceremony, quote: "you son-of-a­

Ditches, you: fuck with lIE and 1'11 shut you down." 

This cOmIl'Ent was un solici ta ted. 

6. 
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STliTEM~T Ih SUPPORT --
Continued: 

2'''. November 9 t JJ998: On this date at 5:10 P.M. while in 
the middle of the Native Arrer iean Prayer Ceremony, 

Captain Michael Trent waJ.Jked into the Sacred Area 

desicrating it and told the inmate play iug the Sa.G::red 

DrUII that: tlThat durm is too loud, quit playi!¥5 it-.lI 

From the above date until the present the Native 

AllE:rican Community are in fear of playing this Sae::red 

Drum therefore they canno1t c.onduct, the ir Sacred: Prayer 

CeTemony "oecause of Captain rl:rents verbaL order. 

25.- November 11" ]998: On this date while at the .sacred 

Prayer area and still not able to hold Sacred; Pra;y er 

Ceremony, participants noticed Correctional Offia:.> r 

Craig video ta:ping partie ipants. A couple of n.ig hts 

prio,T to this.. date participants noticed Security 

u-hotographing participants at the Sacred Prayer Area. 

7. 
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