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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION
CASE NO.: 96-1104-CIV-GOLD
Magistrate Judge Stephen T. Brown
DOBSON COLLINS,
Plaintiff,
-Vs§-
FLAGSHIP AIRLINES, INC.,
a Delaware corporation,
Defendant. R CARLOS JUEMNKE

CLm7, USDC {SDFL /1A

DEFENDANT FLAGSHIP AIRLINES’ MEMORANDUM OF LAW IN
SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT

I. INTRODUCTION

Defendant Flagship Airlines, Inc. will establish through this memorandum that it
treated its former employee, Dobson Collins, in the same manner as it treated other similarly
situated employees, that it made appropriate and effective response to evidence of “hostile
environment” incidents, and that it discharged him for good, sufficient and non-discriminatory
reasons. Collins complains about disparate treatment based on race and on “protected’ activity.
In this motion, Flagship will show that there is no evidence of racial or retaliatory discrimination
that would require a trial, and that the Court should dismiss Plaintiff’s claims on the merits.

II. PROCEDURAL CONTEXT
Collins invokes Title VII of the Civil Rights Act of 1964 as amended, 42 U.S.C. §
2000e, et. seq., (“Title VII”’) and the Reconstruction Era Civil Rights Act of 1866 as amended by
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the Civil Rights Act of 1991, 42 U.S.C. § 1981 (“Section 1981"). As required by Title VII,
Collins filed a charge of discrimination with the Equal Employment Opportunity Commission
(“EEOC”) on May 12, 1994. He amended it on or about December 14, 1994 to claim that his
discharge on December 9, 1994 was in retaliation for the filing of a prior charge. The EEOC
found no cause and issued a right to sue notice January 12, 1996 and Collins initiated this action
April 25, 1996. (Tab B Ex. 47, 50).

Collins initiated this action as a class action, but the Court granted Flagship’s

motion to dismiss as to that claim. Collins v. Executive Airlines Inc., et. al, 934 F. Supp. 1378

(S.D. Fla. 1996) (King, J.)¥ By this motion, Flagship will demonstrate that, in discovery,
Plaintiff Collins has failed to identify any evidence competent to prove racial discrimination or
retaliation by Flagship under Title VII and § 1981.
III. ISSUE FOR DETERMINATION BY THE COURT

Title VII and Section 1981 entitle black employees to relief where they can show
that similarly situated “white” employees have received more favorable treatment under similar
circumstances, and that the employer’s legitimate explanations for its conduct are a pretext for a
motive to discriminate or retaliate. In this case, Plaintiff Collins cannot identify any similarly
situated individual who was treated better than himself under similar circumstances, and can
identify no evidence that Flagship’s legitimate non-discriminatory reasons for actions it took
were a pretext for discrimination or retaliation. The question for determination by the Court is
whether a trial is necessary to decide Collins’ claims.

IV. SUMMARY OF UNDISPUTED RECORD FACTS

Flagship first hired Collins as an aircraft mechanic in December 1989. He has

testified that he believes that his race was a neutral fact in Flagship’s decision to hire him at that

1/ Specifically, the Court granted Flagship’s motion to dismiss Plaintiff’s class action
claims, as well as dismissing Executive Airlines from the suit, and additionally held that
Collins was precluded from suing on claims based upon incidents in Collins’ May 1993
EEOC charge which were resolved in March 1994. Collins, 934 F. Supp. at 1381.
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time. (Tab A, Collins Depo. at p. 171).¥ Between December 1989 and his discharge in
December 1994, although Collins had many disagreements with Flagship management, he has
failed to identify a single act of racial discrimination by the Company.

A. Disparate Treatment/Terms and Conditions

Collins’ claim of racially disparate treatment and retaliation in the terms and
conditions of his employment turns on general descriptions given during his testimony. First, he
acknowledges that notices of non-compliance, issued to him for failure to comply with Federal
Aviation Regulations (“FAR”) and proper maintenance procedure, address legitimate flight
safety concerns. However, he asserted in his deposition on October 10, 1997 that Chris
Underhill and Juan Cuadra, white employees with occurrences of similar non-compliance, did
not receive similar notices. (Tab A, Collins Depo. at pp. 172-73).

However, on December 4, 1997, after reviewing similar notices of non-
compliance that were issued to Messrs. Underhill and Cuadra,? Collins testified that he believed,
but had no proof, that these had been stimulated by his “complaint,” even though some of the
notices preceded those complaints. (Tab A, Collins Depo. at pp. 409-12, referring to Tab B,
Collins Depo. Ex. 72). Supervisor Noel Franz, has testified by declaration that he and other
supervisors, issued notices of non-compliance to all mechanics whenever appropriate. (Tab E,
Franz Decl. at § 9).¥ Discovery has closed, and Collins can identify no similarly situated non-
black mechanic who has failed to comply with FAR requirements, but who did not receive

notices of non-compliance from the Company. (Tab B, Collins Depo. Ex. 72).

2/ Copies of pages from the record are located behind lettered tabs. Deposition transcripts
are cited as “Depo.” Declarations are cited as “Decl.”

3/ In fact, Juan Cuadra was issued a notification of non-compliance for failure to provide
follow-up MEL information on May 5-6, 1994-- the very period that Collins alleged that
he was discriminatorily issued notifications of non-compliance for deficient MEL follow-
ups. (Tab B, Collins Depo. Ex. 72; Complaint at § 16).

4/ Plaintiff took Franz’ deposition but did not transcribe it.
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Collins’ second claim of disparate terms and conditions involved his overtime
assignment to catalog parts for the Minimum Equipment List (“MEL”) on Flagship aircraft.
(Tab A, Collins Depo. at pp. 318-19, 330-31). The MEL is a list of maintenance items that must
be completed in order for an aircraft to be regarded as airworthy in the carriage of passengers and
cargo. (Tab E, Franz Decl. at § 3; Tab A, Collins Depo. at pp. 135-36).

On or about May 12, 1994, Franz assigned to Collins the task of identifying for
each MEL item, those part numbers that would satisfy the MEL requirements for particular open
items. He was to log them into the computer so that parts would be available and mechanics
could consult that record, more efficiently repair the aircraft, and return it to service. (Tab E,
Franz Decl. at 5, 6). Flagship headquarters authorized overtime shifts for this very purpose.
(Id. at § 6). Franz assigned this project to Collins during an overtime shift for which he had
volunteered. (Tab A, Collins Depo. at p. 318). Collins refused to perform the assignment, and
Franz told him to either do the work, or punch out his time card and go home. (Tab A, Collins
Depo. at pp. 318-19, 327). Collins regards this MEL assignment as “impossible,” and asserts
with no proof that no white employee was asked to perform a similar task. (Tab A, Collins
Depo. at p. 328).¥ However, Franz has testified that he often assigned this task to various
mechanics who volunteered for overtime, or otherwise, without regard to their race or ethnic
group, . (Tab E, Franz Decl. at 9 6). He offered one example of a white mechanic, David
Wagner, whose failure to perform the same assignment became a matter of disciplinary
counseling (Tab E, Franz Decl. at § 7, Ex. 1).

Third, Collins claims that Flagship discriminated against him by denying him
overtime pay between 6:00 a.m. and 7:00 a.m. on or about April 29, 1994. (Tab A, Collins

Depo. at p. 281). Franz has testified that, when overtime work shifts were available, he would

5/ Collins claims that Franz sent him home “because he filed to many EEOC charges.”
Although denied, the court must accept that as true. But it is undisputed that Collins
refused the assignment and that all Franz did was send him home from his voluntary
shift. (Tab A, Collins Depo. at pp. 327-28). There was no adverse disciplinary action
from this event.
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make assignments available for the mechanics volunteering or assigned to work the overtime.
(Tab E, Franz Decl. at § 11). However, he made it explicitly clear that the overtime shift started
at 7:00 a.m. and that they would not be paid if they “punched in” earlier. (Tab E, Franz Decl. at
9 13). The start time was also the subject of a general announcement to all employees at the
maintenance base, clearly advising them that the overtime shift started at 7:00 a.m., and that they
would not be paid if they reported earlier. (Tab E, Franz Decl. at § 12; Tab A, Collins Depo. at
pp. 286-87; Tab B, Collins Depo. Ex. 52)

Collins complains that he was not paid for the period between 6:00 a.m. and
7:00 a.m. on April 29, 1994, and that Craig Underhill (white) was paid for work during that same
hour. (Tab A, Collins Depo. at p. 283). Records show that Underhill did not work on April 29,
1994. (Tab E, Franz Decl. at § 14, Ex. 4). However, the documentary evidence establishes to the
contrary that both Collins and Underhill were denied pay for reporting to overtime duty before
7:00 a.m. during the pay periods ending April 29, 1994 and May 13, 1994, and that there was a
generally applicable memo to employees establishing the shift rules. (Tab A, Collins Depo. at p.
283).¢ Collins has not identified a single employee who reported early in violation of this
directive and was paid.

B. Hostile Environment

Even though he failed to mention it in his December 1994 amendment to his May
1994 charge of discrimination, Collins claims that he was the victim of racial harassment by
Flagship on October 14, 1994. (Complaint at Y 21-22; Tab A, Collins Depo. at p. 377). The
hostile environment harassment consists of two items: a “noose” allegedly hung near the
maintenance trailer at the Flagship facility with a sign saying *‘to hang Dobson;” and a Polaroid
picture of a completely black “overexposed” surface on which were painted two “stick figure”

faces with the caption “on the ramp at 10 p.m., Dobson and Ozzie.” (Complaint at 99 21-22;

o/ Craig Underhill’s time card reveals that he was also docked an hour of overtime pay for
the pay period ending May 13, 1994 for reporting for overtime duty before 7:00 a.m.
(Compare Tab B, Collins Depo. Ex. 51 with Tab E, Franz Decl. at § 14, Ex. 4).
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Tab A, Collins Depo. at pp. 292-93, 377, Tab L, Polaroid picture). Neither Collins nor anyone
else can identify the perpetrator of these incidents, and Collins admitted that no one ever told him
that the noose had his name on it because he was Black. (Tab A, Collins Depo. at p. 397). He
made no contemporaneous complaint about them, and even when specifically invited to
participate with his counsel in an internal investigation of the issue after counsel brought these
alleged occurrences to Flagship’s attention in December 1994, he did not respond. (Tab A,
Collins Depo. at pp. 386-87). Collins acknowledged that he has never been subjected to any
“racial joking,” that he has never heard racial epithets in the workplace, that he was never
physically harassed based on race, and that the noose and photograph were the only incidents of
“harassment” he experienced during his employment at Flagship. (Tab A, Collins Depo. at pp.
396, 407).

In fact, when Collins’ counsel first notified Flagship that he might have witnesses
who could establish perpetrators of such pranks, the Company invited Collins and his counsel to
fly to its Nashville, Tennessee headquarters to provide evidence that might assist the Company in
identifying perpetrators so that it could take appropriate and effective action. (Tab F, Janas Decl.
at § 7).Z Neither Collins nor any other complainants ever identified the perpetrators in that
investigation. Nevertheless, in an effort to prevent any future occurrences of a similar nature,
Flagship President John Hayes issued a memorandum on February 2, 1995 clearly articulating
Company policy that perpetrators who could be identified as having committed such acts would
be discharged. (Tab F, Janas Decl. at § 10, Ex. 2). In order to ensure rapid communication with
all employees, Hayes directed that this memorandum be placed in the pay check envelope of
every Flagship employee during the next payroll period. (Tab F, Janas Decl. at § 10). Indeed, in
the only instances of a report of racial epithets at Flagship, Collins accused his co-worker, Ralph

Perez as calling him a “nigger” during an argument initiated by Perez, who thought Collins had

1/ Flagship invited Collins on January 9, 1995, then represented by counsel, to participate in
investigation and provide any evidence of alleged racial discrimination, including the
noose and polaroid picture. (Tab B, Collins Depo. Ex. 70 p. 2). Collins failed to
participate. (Tab A, Collins Depo. at pp. 87-88).
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failed to perform his job properly. (Tab A, Collins Depo. at pp. 210-13; Tab B, Collins Ex. 32).
In his sworn testimony in another case, Ralph Perez emphatically denied having used the term,
but admitted that the Company had made it clear to him that, if it concluded that he had used that
epithet, it would be a discharge offense. (Tab C, Perez Depo. at pp. 130-33).

C. “Retaliatory Discharge”

On December 9, 1994, Flagship discharged Collins. At that time, he

acknowledges that he was the subject of a current “career decision day” advisory. (Tab A,
Collins Depo. at p. 266) Under Flagship disciplinary policies, a career decision day is the final
step prior to termination of employment. For serious or repeated misconduct, Flagship issues a
career decision day advisory, and offers options to its employees. Briefly, the advisory gives the
employee a paid day off to consider his commitment to working within Flagship’s standards.
(Tab B, Collins Depo. Ex. 38). The Company gives the employee the option of accepting the
career decision day and signing a letter of commitment to maintain standards, or accepting
discharge with a right to grieve under the Collective Bargaining Agreement. (Tab F, Janas Decl.
at 9 4) Flagship had issued Collins a career decision day on May 13, 1993, based on April 22,
1993 conduct in which he had first tried to refuse an out-of- country emergency assignment, and
then failed to cooperate with a gate agent in providing appropriate travel documents. He caused
the delay of a passenger flight departure by ten minutes, an infraction he admits is a critical
measure of performance in the airline industry. (Tab A, Collins Depo. at pp. 262-63; Tab B,
Collins Depo. Exs. 38-43). After having considered the statements of all parties, Base Manager
Cerezo issued that career decision day advisory, and Collins signed the letter of commitment.
(Id., Ex. 40) Although he filed a charge of discrimination over this disciplinary advisory, he
testified that from the date of that charge in May 1993 through March 1994, he suffered no acts
of discrimination or retaliation from Flagship. (Tab A, Collins Depo. at p. 267).

With that as background, on November 30, 1994, new Base Manager Noel Franz
responded to Collins’ earlier request to review his personnel file under Company policies.

Collins had reviewed his file numerous times before, and he knew that the Company regarded
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that file as Company property and would not allow employees to remove documents or
photocopy them from the file without managers explicit permission. (Tab E, Franz Decl. at § 16;
Tab A, Collins Depo. at pp. 406-07).

Collins came to Franz’ office to examine the file, and Franz busied himself with
other work while Collins reviewed the file. At some point, Franz noticed that Collins had what
appeared to be a photocopy of a piece of paper from his personnel file. (Tab E, Franz Decl. at §
18). Franz immediately questioned Collins about the piece of paper, at which point Collins
folded the paper up and put it in his pocket. (Tab E, Franz Decl. at § 19). Franz immediately
challenged Collins to show him the paper. Collins removed the paper from his pocket and
waived it in front of Franz, who has testified that he recognized it as a company pay
authorization record. (Tab E, Franz Decl. at § 20). However, Collins refused to allow Franz to
examine the paper closely enough to determine what it was. Instead, Collins put the paper in his
pocket and fled the scene, walking out of the conference room and down the stairs into the
hangar. (Tab E, Franz Decl. at § 20). Franz clearly and unequivocally directed Collins to return
and show him the paper, but Collins refused to allow Franz to make an appropriate examination
of the document, saying it was a personal bank statement. (Tab A, Collins Depo. at p. 335). He
walked out and went home after this extended confrontation.

There were several co-workers present when this occurred and Franz took
statements from each of them who were in the area at the time. Copies of their declarations are
attached to this memorandum. (Tab K, Alnor Decl.; Tab H, Sanchez Decl.; Tab G, Langran
Decl.). Collins even accused Franz of pushing him down the stairs leading to the hangar, but
eyewitnesses failed to corroborate that accusation, and Collins acknowledges that he suffered no
injury as a result of this alleged push. (Tab A, Collins Depo. at pp. 344-45, 371-72; Tab H,
Sanchez Decl. at §8)

Collins’ grievance under the Collective Bargaining Agreement was dismissed by
the Board of Adjustment that included as members, Union Representatives Allen Kemp and

Scott Roberson. Roberson is the President of the Union and is a black African American. (Tab
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A, Collins Depo. at p. 176) Collins does not believe that Roberson would have any reason to
ignore a claim that the discharge of one of his members was motivated by racial discrimination.
(Id. at 176-77).

Finally, Collins acknowledges that he knows of no other person of any race who
was identified by the Company as having taken documents from his or her personnel file. (Id. at
p. 406).

ARGUMENT

Summary judgment is appropriate if there is no genuine dispute over a material fact
and Flagship is entitled to judgment as a matter of law. Fed. R. Civ. P. 56(c); Kee v. National
Reserve Life Ins. Co., 918 F.2d 1538, 1540 (11th Cir. 1990). There is no genuine issue for trial if
the record taken as a whole could not lead the trier of fact to find for Collins. _Farley v. Flagship
Cast Iron Pipe Company, 115 F.3d 1548 (11th Cir. 1997), citing Matsushista Elec. Indus. Co. v.
Zenith Radio Corp., 475 U.S. 574, 587, 106 S. Ct. 1348, 1356, 89 L. Ed.2d 538 (1986). Celotex
Corp. v. Catrett, 477 U.S. 317, 327, 106 S. Ct. 2548, 2555 (1986).

The absence of record evidence in support of Collins’ claim by itself is sufficient

basis for granting summary judgment. Tipton v. Bergrohr GMBH-Siegen, 965 F.2d 994, 999
(11th Cir. 1992), cert. denied, 507 U.S. 911, 113 S. Ct. 1259 (1993). Collins must affirmatively

designate admissible evidence sufficient to establish every element upon which he bears the burden
of proof at trial. Celotex, 477 U.S. at 324. A mere “scintilla of evidence” in support of his
position cannot defeat a properly supported motion for summary judgment. Id. His failure to
demonstrate probative evidence on any element of proof required of him is fatal and requires
summary judgment for Flagship. Id. at 322-23; Parks v. City of Warner Robins, 43 F.3d 609, 612
(11th Cir. 1995).

Because the standards of proof for disparate treatment based on race and
retaliation are similar, for brevity, Flagship will address Collins’ claims of discriminatory
treatment during his employment and retaliatory discharge together, and then address his hostile

environment claims.
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A. Disparate Treatment Based On Race and Retaliation

1. The Law

Where, as in this case, a plaintiff has no direct evidence that the employment-
related actions taken against him were for discriminatory or retaliatory reasons, his
discrimination and retaliation claims under Title VII are governed by the burden shifting

framework developed by the United States Supreme Court in McDonnell Douglas Corp. v.

Green, 411 U.S. 792 (1973); Texas Dep’t of Community Affairs v. Burdine, 450 U.S. 248

(1981); and St. Mary’s Honor Ctr. v. Hicks, 113 S. Ct. 2742, 2752 (1993). Fitzpatrick v. City of
Atlanta, 2 F.3d 1112, 1123 (11th Cir. 1993); see also Morgan v. City of Jasper, 959 F.2d 1542,

1547 (11th Cir. 1992). Collins’ section 1981 claim, which is based on the same facts, is

governed by the McDonnell Douglas model as well. Conner v. Fort Gordon Bus Co., 761 F.2d
1495 (11th Cir. 1985).

Under the McDonnell Douglas framework, Collins bears the initial burden of

establishing a prima facie case of discrimination or retaliation. To establish a prima facie case of
racially disparate treatment, Collins must prove that: (1) he is a member of a protected class; (2)
he was subjected to an adverse employment action; (3) the employer treated similarly situated
employees outside the protected class more favorably;¥ and (4) he was qualified to do the job.

Holifield v. Reno, 115 F. 3d 1555, 1561 (11th Cir. 1997).

8/ To satisfy the third element, Collins must show that the individuals he alleges were
treated more favorably are “similarly situated in all relevant respects.” Holifield, 115 F.
3d at 1562. Individuals with whom Collins seeks to compare himself “must have dealt
with the same supervisor, have been subject to the same standards and have engaged in
the same conduct without such differentiating or mitigating circumstances that would
distinguish their conduct or the employer’s treatment of them for it.” Kelada v,
Hillsborough County, 1997 WL 122851 at *8 (M.D. Fla. Feb. 13, 1997). The adequacy of
the comparators is critical because if Collins cannot show that there was a similarly
situated employee, “summary judgment is appropriate where no other evidence of
discrimination is present.” Holifield, 115 F. 3d at 1562; Marshall v. Western Grain Co.,
Inc,, 838 F. 2d 1165, 1168 (11th Cir.), cert denied, 488 U.S. 852 (1988).
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To establish a prima facie case of retaliation Collins must prove that (1) there was
a statutorily protected “participation in a claim;” (2) an adverse employment action; and (3) a
causal link between the participation and the adverse employment action. See Morgan v. City of
Jasper, 959 F.2d 1542, 1547 (11th Cir. 1992).

At the prima facie stage, a plaintiff must show that “ultimate employment

decisions” adverse to his status occurred within a period reasonably close to the time of his

protected complaint. See Juarez v. Ameritech Mobile Communications, 957 F. 2d 317 (7th Cir.
1992) (six months too remote); Mesnick v. General Electric Co., 950 F. 2d 816, 828 (Ist Cir.
1991), cert. denied, 504 U.S. 985 (1992) (nine months too remote); West v. Fred Wright Constr.

Co, 756 F. 2d 31 (6th Cir. 1985) (seven months too remote). Also, not every unpleasant
experience of an employee is open to inclusion in this model as an “adverse employment action.”
The courts have held that interim actions like the submission of an evaluation, or actions that do
not involve ultimate employment decisions, “are not sufficiently adverse to establish this element
of a prima facie case.” Dudley v. Metro Dade County, 989 F. Supp. 1192, 1203 (S.D. Fla. 1997)
(Ungaro-Benages, J.); citing Mattern v, Eastman Kodak Co., 154 F. 3d 702, 707 (5th Cir. 1997).

If Collins is able to establish a prima facie case, Flagship must then articulate a
legitimate, non-discriminatory or non-retaliatory reason for the employment action taken. Meeks

v. Computer Associates Int’l, 15 F.3d 1013, 1021 (11th Cir. 1994). Flagship’s burden of
rebuttal is “exceeding light.” Perryman v. Johnson Products, Inc., 698 F.2d 1138, (11th Cir.

1983). Once Flagship articulates legitimate non-discriminatory reasons, Collins must prove that

Flagship’s proffered explanation is a pretext for unlawful discrimination or retaliation. Hicks,
113 S. Ct. at 2752.

If Flagship successfully rebuts Collins’s prima facie case for discrimination and
retaliation, Collins must then prove that the defendant’s legitimate, non-discriminatory reason is
a pretext for unlawful discrimination or retaliation. In order to show pretext, Collins must

demonstrate that: 1) the reason offered by Flagship for the adverse employment action is false;
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and 2) discrimination or retaliation was the actual reason behind the action. Hicks, 113 S. Ct. at
2752. See also Meeks, 15 F.3d at 1021.

Where an employer’s evidence of legitimate reasons for adverse actions taken
would negate any discriminatory or retaliatory inference to be drawn from the prima facie case,
the courts require substantial rebuttal evidence from the plaintiff, and summary judgment is
appropriate in the absence of that evidence. See Grigsby v. Reynolds Metals Co., 892 F.2d 590,
597 (11th Cir. 1987). Collins’ mere belief, speculation, or conclusory allegations that Flagship
discriminated or retaliated against him will not create an inference of discrimination or
retaliation, or satisfy his burden when responding to a properly supported motion for summary
judgment. See Coutu v. Martin County Bd. Of County Comm’rs, 47 F.3d 1068, 1073-74 (11th
Cir. 1995).

2. Application of the Law to the Undisputed Facts

a. Prima Facie Case
(1) Disparate treatment/terms and conditions

It is not always clear from Collins’ complaint whether he is alleging that Flagship
took action against him because of race or retaliation (or both). However, he cannot identify any
similarly situated non-black employee, or employee who has not filed charged of discrimination,
for whom Flagship offered different terms and conditions. He focuses on three work related
issues.

First, Collins asserts that he was “docked” overtime pay where non-black
employees were paid. He identified Craig Underhill as the white employee who was paid for the
hour of overtime for which Collins was docked. However, the documentary evidence clearly
establishes Underhill was also docked in the same pay period under the same circumstances.
(Tab E, Franz Decl. at § 14, Ex. 4).

Second, he complains without specifics that Flagship never assigned the MEL
catalog work to any other employee. However, Noel Franz has testified that he has assigned that

work routinely based on directions from Flagship headquarters in Nashville, and he even
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attached documentary proof that a white employee was assigned the same project and held
accountable when he failed to perform it properly. (Tab E, Franz Decl. atq 7, Ex. 1).

Third, Collins claims that Flagship did not issue notices of non-compliance to
white employees for the failure to comply with FAA or company maintenance procedures.
Flagship has produced documentary evidence that white employee Juan Cuadra received a notice
of non-compliance for precisely the same failure as Collins on May 5, 1994, and Flagship
produced evidence of notifications of non-compliance to the two employees Collins specifically
identified in his October 10, 1997 deposition. His only response is that Flagship must have
issued those notices because of Collins’ complaints. He has no answer for the established fact
that Craig Underhill’s notifications preceded any complaints by Collins. (Tab B, Collins Depo.
Ex. 72).

Moreover, Collins cannot establish that denying him pay for time not worked,
issuing assignments to him or notifying him of admittedly noncomplying work performance
constitute “ultimate employment decisions” worthy of this court’s attention. See Dudley, supra.

(2) Retaliation

Flagship discharged Collins on December 12, 1994 based on a discrete incident of
witnessed insubordination on November 30, 1994. This was more than six months after Collins
filed his charge of discrimination on May 12, 1994. Collins admits that he knew of the company
policy and that he knows of no other employee who, when reviewing his personnel file, similarly
refused to respond to his managers request to see documents taken from his file. (Tab A, Collins
Depo. at p. 406)

b. Legitimate nondiscriminatory reasons

Assuming that Collins could establish a prima facie case, Collins cannot prove

that Flagship’s legitimate, non-discriminatory, non-retaliatory, and race-neutral business reasons
for taking employment actions against Collins were pretextual.
First, Flagship issued Collins notifications of noncompliance for his failure to

comply with Federal Aviation Regulations and proper maintenance procedures, and not for
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discriminatory or retaliatory reasons. (Tab E, Franz Decl. at § 9, 10). Collins admitted that the
notifications of non-compliance that were issued to him address legitimate flight safety issues,
and that he committed the errors stated in the notifications. (Tab A, Collins Depo. at pp. 55-56,
136, 172, 321-22). Moreover, Franz testified by Affidavit that he and other supervisors, issued
notices of non-compliance routinely to all mechanics when discrepancies occurred. (Tab E,
Franz Decl. at §9).

Second, Collins was docked overtime pay after Franz gave him and other
mechanics explicit notice that the overtime shift started at 7:00 a.m., and that they would not be
paid if they reported earlier. (Tab E, Franz Decl. at Y 12, 13; Tab B, Collins Depo. Ex. 52).
While Collins alleges that Franz did not apply this policy equally to all employees, he has offered
no proof to support this speculation. On the contrary, as Craig Underhill’s time card for the pay
period ending May 13, 1998 reveals, he was also docked pay for reporting for overtime before
7:00 a.m. (Tab E, Franz Decl. at § 14, Ex. 4).

Third, Franz testified that he assigned to Collins and other mechanics the task of
developing a list of parts that would comply with FAA-mandated MEL requirements for
airworthiness simply because they had volunteered for the overtime shift, were therefore,
available. (Tab E, Franz Decl. at § 6). Again, Collins has no specific evidence that this task was
not assigned to non-black mechanics. Franz testified that he frequently assigned this task to
numerous mechanics and has offered documentary evidence of at least one of those mechanics
who is white. (Tab E, Franz Decl. at § 7, Ex. 1). Furthermore, Collins was clocked out and sent
home for the simple legitimate non-discriminatory and non-retaliatory reason that he refused to
do the MEL work assigned to him. (Tab A, Collins Depo. at pp. 327-28).

Finally, Flagship discharged Collins because he directly violated his base
manager, Noel Franz’ explicit and repeated instructions to hand over a piece of paper so that
Franz could identify whether Collins had removed or copied documents from his personnel file
in violation of acknowledged company rules. Collins repeatedly refused and left the worksite.

Collins admits that he knew it was Flagship policy that employees could not remove or copy
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documents from personnel files, and that there was nothing wrong with Flagship asking to search
someone suspected of stealing from it. (Tab A, Collins Depo. at pp. 341-44). He also
acknowledges that he had signed a last step “career decision” letter warning him that future
misconduct would lead to discharge. (Tab A, Collins Depo. at p. 266) Collins can offer no proof
that Franz knew of his EEOC charge or that his discharge was a result of any reason other than
his refusal to comply with a direct order of the base manager.

At this stage, Collins has the burden of identifying evidence that is competent to
prove that any of these legitimate business decisions were really pretextual for an intent to
discrimination based on race or retaliation, and he cannot do so.

B. ile W vir nt”

1. The Law

To prevail on his hostile environment claim, Collins must show that the conduct
he complains of “altered the condition of the workplace, creating an objectively abusive and
hostile atmosphere.” Edwards v. Wallace Community College, 49 F.3d 1517, 1521 (11th Cir.
1995). Specifically, Collins must prove that: (1) he belongs to a protected group; (2) he was
subject to “unwelcome” harassment; (3) the harassment was based on race; (4) the harassment
affected a “term, condition, or privilege” of employment in that it was “sufficiently severe and
pervasive to alter the condition of his employment and create an abusive working environment;”
and (5) Flagship knew or should have known of the harassment and failed to take prompt
remedial action.” Prado v. L. Luria & Son, Inc., 975 F. Supp. 1349 (S.D. Fla. 1997) (citing
Sparks v. Pilot Freight Carriers, Inc., 830 F.2d 1554 (11th Cir. 1987)).1¢

9/ It is not clear whether Collins claims to be a victim of hostile environment based on race
in his Complaint. However, because the Court’s Order of July 29, 1996 characterized
Collins’ complaint as a “hostile work environment” one, and Collins has described
instances of a noose and polaroid caricature, Flagship addresses the issue here to show
that he cannot establish a claim of hostile environment.

10/ Title VII does not address generally offensive or unpleasant conduct. Thevenin v.
(continued...)
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To violate Title VII, harassing conduct must also be “sufficiently severe or

pervasive ‘to alter the conditions of a plaintiff’s employment and create an abusive working

29

environment,”” that is both objectively and subjectively hostile or abusive. Meritor, 477 U.S. at

67. Harris v. Forklift Systems, Inc., 114 S. Ct. 368 (1993). In determining whether the conduct

about which Collins complains is sufficiently severe or pervasive, this Court must consider “all
pertinent circumstances.” Id. at 369.

Thus, to determine whether Collins’ work environment was sufficiently hostile or
abusive, the Court should examine: (1) the frequency of the alleged discriminatory conduct; (2)
the severity of the conduct; (3) whether the conduct was physically threatening or humiliating, or
a mere offensive utterance; and (4) whether the conduct unreasonably interfered with his work

performance. Prado, 975 F. Supp. at 1355 (citing Harris, supra). Isolated incidents of racially

offensive acts, however, are not sufficient to establish a racially hostile work environment. See

Harris, 510 U.S. at 20; see also Webb v. R&B Holding Co.,Inc., 992 F. Supp. 1382, 1389 (S.D.

Fla. 1998)(King, J.)(observing that while plaintiff speculated the use of word “negra” was
directed at her in a derogatory fashion, she offered no evidence that this was so, and moreover,
the mere utterance of an epithet which engendered racially offensive feelings did not sufficiently

affect her conditions of employment); Hill v. K-Mart Corp., 699 F.2d 776, 778 (5th Cir.

1983)(two incidents of racial epithets were not sufficiently charged with racial tension to taint the
terms, conditions, or priviieges of employment).

An employer is directly liable for “hostile environment” harassment when the
employer “knew or upon reasonably diligent inquiry should have known of the harassment and
failed to take immediate and appropriate corrective action.” Faragher v. City of Boca Raton, 111
F.3d 1530, 1535 (11th Cir. 1997), (en banc), cert. granted ~ U.S. 1997, 66 U.S.L.W. 3351

10/(...continued)
Baptist Health Systems of South Florida, 931 F. Supp. 856, 859 (S.D. Fla. 1996). Rather,
a hostile work environment under Title VII is one “polluted with racial discrimination.”
Busby v. City of Orlando, 931 F. 2d 764, 785 (11th Cir. 1991).
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(Nov. 14, 1997).1Y Consistent with this principle, an employer who adopts a policy prohibiting
harassment and then takes prompt and effective action in responding to complaints, insulates
itself from liability for the acts of its employees once discovered. Farley v. Flagship Cast Iron
Pipe Company, 115 F.3d 1548, 1554 (11th Cir. 1997) (sexual harassment case).

Furthermore, an employer’s harassment policy, or the implementation of that
policy need not be “perfect.” See Knabe v. Boury, 114 F.3d 407 (3d Cir. 1997) (affirming
summary judgment for the employer finding that although employer’s investigation of
harassment was less than perfect, employer could not be held liable where action taken by the
supervisor was calculated to stop harassment); Steele, 867 F.2d 1311 at 1316 (11th Cir. 1989)
(employer was not liable for harassment even though it did nothing more than verbally reprimand
the “alleged harasser”).

2. Application of Law to the Undisputed Facts

It is not clear that Collins even claims a racially hostile environment under the
law. He denies ever having experienced any racial jokes or epithets directed at blacks, being
physically harassed, or observing other racially offensive demonstrations in the workplace at
Flagship. Moreover, he acknowledges that he experienced no racial problems at all between
May 1993 and March 1994. (Tab A, Collins Depo. at pp. 267, 396, 407) He also acknowledges
that no one ever told him that the noose was directed at him because of his race (Id. at p. 397).
Furthermore, the “noose” and the Polaroid picture are isolated incidents on October 14, 1994 in a
five-year employment history.

More important, Flagship had a policy against racial discrimination and
harassment under both a company procedure and a procedure under the collective bargaining
agreement between Flagship and the Transport Workers Union (“TWU™), of which Collins was a
member. Through either he could have grieved any instances of racial discrimination or

harassment. (Tab F, Janas Decl. at §10; Tab B, Collins Depo. Ex. 46; Tab J, Collective

11/ The United States Supreme Court heard argument on Faragher in March 1998, but has
not yet issued a decision.
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Bargaining Agreement, Article 3). Collins filed no grievances or complaints addressing either of
the October 14, 1994 incidents, and failed even to mention them in his December 12, 1994
amended EEOC charge filed only two months after he allegedly discovered the items. (Tab A,
Collins Depo. at pp. 287-88, 312-13, 331-32, 381, 393-94; Tab B, Collins Depo. Ex. 48)1%,

When Flagship finally did leamn of Collins’ complaints about the noose and
Polaroid picture from his attorney, it responded quickly, inviting Collins to participate and
provide evidence in an investigation being conducted by Flagship human resources manager,
Cathy Janas. (Tab B, Collins Depo. Ex. 70). Collins failed to participate. (Tab A, Collins Depo.
pp. 387-88). While no one could identify the perpetrators of the alleged noose and picture
pranks, in order to prevent any future reoccurrences of a similar nature, the Flagship President
issued an extraordinary memorandum to all employees re-emphasizing company policy that
racial discrimination or harassment would be a basis for immediate discharge and would not be
tolerated. (Tab F, Janas Decl. at § 10, Ex. 2).

Collins presents no evidence that the investigation was anything but a thorough
and good faith attempt by Flagship to uncover and to remedy any alleged discrimination or
harassment at its Miami maintenance facility, and its results mirror those of the EEOC
investigator. (Tab B, Collins Depo. Ex. 50). Flagship addressed Collins’ claims in the same

manner as the defendants in Knabe and Steele. In this circuit, that investigation entitles Flagship

to summary judgment on the hostile environment claim. See Faragher 111 F.3d at 1535; Farley,
115 F.3d at 1554.

12/ In fact, Collins admitted that he did not tell his supervisor, Flagship human resources, or
anyone else in the company about the incidents. (Tab A, Collins Depo. pp. 382, 393-94).
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CONCLUSION
For the reasons stated, Flagship is entitled to summary judgment on all claims and

an award of costs against Plaintiff.

Respectfully submitted,

MORGAN, LEWIS & BOCKIUS LLP
Attorneys for
Flagship Airl

Terence G. Connor
Florida Bar No. 291153

Alexander K. Sun
Florida Bar No. 0076120

CERTIFICATE OF SERVICE
We hereby certify that a true copy of the foregoing was mailed this / e day of
June, 1998, to Stewart Lee Karlin, Esquire, 400 Southeast Eighth Street, Fort Lauderdale, Florida

33316.

Alexander K. Slin/,

MI01A/57608.4 19

MORGAN, LEWIS & BOCKIUS LLP
5300 FIRST UNION FINANCIAL CENTER. 200 S BISCAYNE BOULEVARD. MIAMI. FLORIDA 33131-2339 - TELEPHONE (305) 579-0300



Case 1:96-cv-01104-ASG Document 46  Entered on FLSD Docket 06/02/1998 Page 20 of 269

f {

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO.: 96-1104-CIV-GOLD
Magistrate Judge Stephen T. Brown
DOBSON COLLINS,

Plaintiff,
_VS_

FLAGSHIP AIRLINES, INC.,
a Delaware corporation,

Defendant.
/

Index to Exhibits to Memorandum of Law in Support of
Motion for Summary Judgment

A Deposition testimony of Dobson Collins
B Deposition exhibits of Dobson Collins
C Deposition testimony of Raphael Perez

D K. Alnor Declaration
E N. Franz Declaration
F C. Janas Declaration

G W. Langran Declaration

H J. Sanchez Declaration
I Memo to employees by President
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

Case No. 96-1104-CIV-GOLD

DOBSON COLLINS,
Plaintiff,
-vs-
FLAGSHIP AIRLINES, INC., S -z

Defendant.

5300 First Union Financial Center
200 South Biscayne Boulevard
Miami, Florida

Friday, October 10, 1997

8:42 a.m. - 4:21 p.m.

VIDEOTAPE DEPOSITION OF DOBSON COLLINS

Taken before Nancy Bryant, RPR, RMR, RDR and
Notary Public in and for the State of Florida at Large,
pursuant to Notice of Taking Deposition issued herein

and stipulation of counsel.
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Q. And you know -- you correct me if I'm wrong

on any of this, but you know that safety in operating
an aircraft depends, at least in part, on the
reliability of the maintenance record of that

aircraft; right?

A. That's correct.

Q. Right? You agree with that?

A. Yes.

Q. Okay. So if you didn't repair an engine,

but signed a document saying that you did, that's

really serious, isn't it?

A. Yes.

Q. Because that could bring the airplane down?
A. Yes.

Q. And so keeping records of the maintenance

and the work that people do on the airframe and the
power plant of an aircraft is extremely important,
isn't it?

A. Yes.

Q. It's -- indeed, it's the most important
thing for you to do other than actually doing the work
well/ correct?

A. I'm not sure about that. Rephrase that
question for me.

Q. Well, the first thing you need to do when

BRYANT REPORTING SERVICE, INC.
Registered Professional-Merit-Diplomate Reporters
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you're working on the engine or airframe of an

aircraft is you need to do the work correctly, the way
the specifications require; right?

A. Yes.

Q. And the second most important thing you need
to do is to put that in the log so that other people

who work on the aircraft know what you did; right?

A. No.

Q. That's not important?

A. It is important, but that's not --

Q. Not second most?

A, -- solely the procedures.

Q. Pardon?

A. That is not fully the procedure.

Q. But that's not what I'm asking you. I'm

asking you in the range of importance in the things
that you do, doing the work is the first most

important, right?

A. Yes.

Q. And doing it right?

A. Yes.

Q. And the second most important thing that you

do is make sure there's a record of what you did to
fix the airplane; right?

A . Yes.

BRYANT REPORTING SERVICE, INC.
Registered Professional-Merit-Diplomate Reporters
(305) 856-8639



Case 1:96-cv-01104-ASG Document 46 Entered on FLSD Docket 06/02/1998 Page 25 of 269
( (



Case 1:96-cv-01104-ASG Document 46  Entered on FLSD Docket 06/02/1998 Page 26 of 269

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

( (

Q. I just want to make sure I'm clear here. e
You started work in December 1989 --

A. '89.

Q. And there were no shop stewards in Miami at
that time?

A. No stop stewards.

Q. And when was the first time that you learned
that there was a shop steward in Miami?

A. I think sometime in 1990. I learned that
sometime in 1990.

Q. And how did you learn it?

A. Well, after I applied for a promotion, back
then -- is that right? Let me back up a little bit.
There was something going on there where we were
informed that the union is getting ready to set up
shop in Miami back then. But there wasn't any
president, or vice-president, shop steward was
actually named at that time.

Q. No shop steward?

A. No.

Q. Well, the date we're supposed to be fixing
on here is the date that you first found out that
there was a shop steward in Miami.

A. But I don't remember when it was.

Q. Did you have a copy of that collective

BRYANT REPORTING SERVICE, INC.
Registered Professional-Merit-Diplomate Reporters
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135
performed.

Q. Not the first time what?

A. That I was denied, I was prevented from
signing off jobs that I had completed.

Q. And what 1is the process of signing off that
kind of job? What's the paperwork?

A. The paperwork is that you have to -- you
have to have the job cord, for one. You have to sign
that off. You got to sign off the maintenance, the
crew logbook. You have to get the serviceable tag for
that particular part. You got to document whatever
information is required on it, the part number, the
serial numbers if it is required.

In addition to that, you have to check the
minimum equipment listing and see if there was
anything there, allowed there, on that seal, in
particular on the door, all right. Anything in the
surrounding that will affect the door that could be
signed off, and completion of the seal.

Q. How many places do you have to write down
what has been done?

A. Well, you would have the logbook is one. If
it requires inside MEL, you've got to clear the MEL
book, too.

Q. Now, explain to me for the record the MEL
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involvement here.

A. The MEL is what is issued to various
aircraft operators by the FAA that allows that
operator to operate that aircraft with a limited
amount of equipment that will not jeopardize the
safety of that flying machine.

Q. So here you wanted to assure that you could

release the aircraft, either because you didn't need
that repair in order to be minimally safe, or because

it was safe and it was on the MEL; is that right?

A. No, that's not right.
Q. Okay. Tell me what is right.
A. What is right is that I could not have

released that airplane until we do a pressure check.
Q. Because this is one of the minimum items
that has to be operative?
A. No. This is a requirement per the

manufacturer's maintenance manual.

Q. To fly this aircraft, you have to have this
fixed?
A. After replacing of the seal, you have to

pressure check the aircraft and make sure that there's
no leakage coming from that seal or that part.
Q. Did you pressure check it?

A. No, I did not.

e — — S —— e —
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A. I don't know if he 1is. I don't know what he
is.

Q. Did he speak with a Spanish accent?

A No

Q. Did you ever hear him speaking Spanish?

A No, I never heard him speak Spanish.

Q. How about Mr. Fridley?

A. No.

Q. How about Mr. Cliskscalel?

A. No.

Q. So none of them are part of the Cuban
clique?

A. I don't know if they were.

Q. You don't know? Did you think they were at
the time you said that to Mr. Revelos?

A. I don't remember.

Q. You don't remember. Okay. Back to the time
when you were interviewed and hired in 1989, did you
have any sense that the fact that you were black made
any difference to the fact of being hired?

A. No.

Q. It wasn't a plus or a minus; it was a

neutral?
A. It was neutral pretty much.

Q. Okay. Did you, in all of these Exhibit 21

—— ———
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Series notices, did you believe that those were being

issued to you because you're black?

A. Yes.

Q. You did?

A, Yes.

Q. So then you -- when you acknowledged thenm,

why didn't you say that? Instead, we just went
through all five, I believe, of these and I'm pretty
sure I recall your testimony correctly being that you
acknowledged that these were mistakes and you were
going to correct them.

A. Yes.

Q. Okay. What is it that makes you think that
the notices were issued because you're black, then?

A. Because if you check the records, you will

see where several mechanics did the same thing.

Q. Okay.
A. Several white mechanics did the same thing.
Q. Who, in particular, can you identify who has

done the same thing?

A. Craig Underhill.

Q. What did he do, and what happened to him?
A. Nothing happened to him.

Q. How do you know?

A. Because I spoke to him and he told me that
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he did the same thing. As a matter of fact, I saw

logbooks where he forget to sign off, as a matter of
fact to put in man hours, forget to document part
numbers, forget to document maintenance manual
reference. And several other mechanics I don't
remember at this point in time.

Q. You don't remember any others, but you do

remember that Underhill --

A. That's right.

Q. -- had the same record as yours, but was
not -- didn't receive notices of noncompliance?

A. Yes.

Q. And you've looked at his record and you know
that?

A. No, I don't look at his record. He told me
that.

Q. Okay. Any others that you can remember?

A. I can remember Juan Cuadra.

Q. Pardon?

A. Juan Cuadra.

Q. What about Juan Cuadra?

A. He also made mistakes in logbooks, too, and

didn't get noncompliance.
Q. Okay. How does the QA inspector review

these books, if you know? Do they go and spot check

BRYANT REPORTING SERVICE, INC.
Registered Professional-Merit-Diplomate Reporters
(305) 856-8639




Case 1:96-cv-01104-ASG Document 46 Entered on FLSD Docket 06/02/1998 Page 34 of 269
( (



Case 1:96-cv-01104-ASG Document 46 Entered on FLSD Docket 06/02/1998 Page 35 of 269

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

( (

176

Q. '94 and '957?

A. Somewhere there.

Q. And was he involved in the union prior to
being president?

A. Yes.

Q. Was he an officer?

A. I think so.

Q. Was he somebody that you knew was there if
you were to file a grievance?

A. No.

Q. Okay. Why not?

A. Because I never -- I never heard of him
until maybe late '94, early '95.

Q. But by that time, you knew that he was the

person who was ultimately going to decide whether any

grievances you filed went forward for arbitration,

right?
A. Yes.
Q. Okay. And do you know when he began to

serve 1in that role?

A. No, I don't.

0. Okay. Now, Mr. Roberson is black, isn't he?
A. Yes.

Q. Okay. Do you have any reason to believe

that he was prejudiced against you because you're
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black?

A. No.

Q. Do you have any reason to believe that he
would not process your grievances because you're
black?

A. I don't know.

Q. You don't know?

A. I don't know.

Q. Well, you must know whether you have any
reason. Do you have any reason to believe that he was
anti black?

A. I don't know.

Q. You don't know? You don't know whether you
have any reason to believe that?

A. I don't know if he's anti black or what he
is.

Q. Yeah, but my question is do you have any

reason to believe that he is anti black?

A. No.
Q. And he is, himself, black?
A. Yes.

(Exhibit DC 22 was marked for Identification
and retained by counsel.)
BY MR. CONNOR:

Q. I'll give you what is marked DC 22 and ask

—————— _— — sm——
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Q. That was a subject about which you and

Mr. Perez and Mr. Alvarez had a later conversation
that's reflected in this CR 1, right?

A. Yes.

(Exhibit DC 31 was marked for Identification

and retained by counsel.)
BY MR. CONNOR:

Q. All right. And you submitted what's marked
as DC 31 as your response, correct? Is that correct?

You don't need to read it to answer that

gquestion. Is that correct?
A Yes.
Q. Okay. At the end of the session, what did

Mr. Alvarez do to you by way of counseling or
discipline?

A. Well, what he actually did was to told me
that the aircraft needs to fly X time, and we need to
work to get the airplane out on time. And I don't
remember some of the stuff.

Q. On the January 6th incident, he was
concerned that in six hours, you hadn't been able to
compiete the project; right?

A. Yes.

Q. And on the January 12 incident, he was

discussing with you your claim that Mr. Perez had
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called you a nigger?
A. Yes.
Q. Right? And he counseled with both of you,
didn't he --
A. Yes.
Q. -- about the possibility of having -- or the

fact that you shouldn't be having arguments, and he
counseled with Mr. Perez as well, right?

A. Yes.

Q. And as far as you know, do you know whether
Mr. Perez got a CR 1 in his file?

A. I don't know.

Q. Okay. And Mr. Perez didn't -- did not admit
that he called you a nigger, did he?

A. No, he did not.

(Exhibit DC 32 was marked for Identification
and retained by counsel.)
BY MR. CONNOR:

Q. Have you ever seen Defense Exhibit 32, which
is a series of letters Mr. Perez hand wrote,
apparently, to Mr. Vignogna, V-i-g-n-o-g-n-a?

Now the question -- first of all, put that
aside. Look at the exhibit I gave you just now, 32.
Have you ever seen those before? That's the guestion.

A. Yes.

e

BRYANT REPORTING SERVICE, INC.
Registered Professional-Merit-Diplomate Reporters
(305) 856-8639



Case 1:96-cv-01104-ASG Document 46  Entered on FLSD Docket 06/02/1998 Page 40 of 269

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

[ |
212

Q. Okay. When did you see them?

A. I saw them over a period of time reviewing
the files.

Q. Okay. Did you review the entire contents of
those letters?

A. No.

Q. When you saw them when you were reviewing

the files, what did you do with them?

A. I looked over them briefly.

Q. Did they not interest you enough to read
them as carefully as you just did going off the record
with the earlier exhibit, 307

You didn't want to read them carefully at
that time?

A. Repeat the question for me.

Q. You didn't want to read them carefully when

you saw them in your file review?

A. Not the first time.

Q How about the second time?

A. Yes, I did go over them.

Q You went over them carefully at that time?
A Yes.

0. All right. Now, what -- may I see it? Do

you recognize what it is that Mr. Perez is talking

about in these memos?
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Did he talk about the same incident we juziB
discussed?

I tell you what; let's make short work of
this. Did you give any response to that, any of those

memos that are in 327

A. I don't remember.

Q. You don't remember. Is that what you want
your testimony to be? You don't remember whether you \
responded to these letters?

A. I don't remember about responding to these
letters.

(Exhibit DC 33 was marked for Identification

and retained by counsel.)

BY MR. CONNOR:
Q. All right. Look at DC 33, if you would.
Which document are you reviewing now?
A. 33.
MR. CONNOR: Okay. Let's go off the record.
THE VIDEOGRAPHER: Going off the record.
(Recess taken.)
BY MR. CONNOR:
Q. You looked at 32 and 33, right?
A. Yes.
THE VIDEOGRAPHER: One moment. We are back

on the record.
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1 UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
2 MIAMI DIVISION
3 Case No. 96-1104-CIV-GOLD
4

5 DOBSON COLLINS,
6 Plaintiff,
7 -VSs-

8 FLAGSHIP AIRLINES, INC.,

9 Defendant. //“\QENQﬁf
@\Oju“

io /

11

12

13 5300 First Union Financial Center
200 South Biscayne Boulevard

14 Miami, Florida
Thursday, December 4, 1997

15 9:30 a.m. - 2:55 p.m.

16

17 CONTINUED VIDEOTAPE DEPOSITION OF DOBSON COLLINS

18

19 Taken before Nancy Bryant, RPR, RMR, RDR and

20 Notary Public in and for the State of Florida at Large,

21 pursuant to Notice of Taking Deposition issued herein
22 and étipulation of counsel.

23

24

25
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A. That's correct.
Q. Okay. And the whole organization works to
avoid being blamed for delays, right?
A. Yes.
Q. The pilots don't want to be blamed, the
flight attendants don't want to be blamed, the agents
don't want to be blamed, the mechanics don't want to

be blamed, and the managers don't want to be blamed

for a delay, right?

A. Yes.

Q. Because it affects the on time performance
rating?

A. Yes.

Q. So you understand that if held -- if you did

hold up an aircraft departure for ten minutes, that's
a important problem, right?

A. It depends -- it depends on what the ten
minutes is for, Mr. Connor, because there from time to
time -- you fly a lot, I assume. And American Eagle
is a small airline that hop from here to there. And
you want to make sure that you're flying on an
airworthy airplane.

I will hold up an airplane for ten minutes
or more if it's unairworthy.

Q. Absolutely.
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A. That is my problem.
Q. Absolutely.
A. And most of the time what they're talking

about ten minutes there or ten minutes there, they're
just using the indication that the girl stop me at the

stair of the airplane for being I hold up the

airplane. I didn't hold up the airline.
Q. Well --
A. I hold up the airplane because it's

unairworthy.

Q. That airplane?
A. Not this airplane.
Q. This is the one we're talking about.

Did the agent agree with you at the end of
this?
A. We didn't talk at the end of this.
Q. At the end of the -- when you got on the

plane to go, had you convinced the agent that you were

right?
A. I didn't talk to her.
Q. You never talked to her?
A. No, the captain came and said, "Tell her
it's fine, let him go." I board the airplane.
Q. She -- the captain told you to tell her?
A. No, the captain told her in front of me.
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Discrimination, and that charge was addressed to this

event, right?

A. Yes.
Q. Okay. What evidence do you have that this
event, that this career decision day -- let's -- let

me start that over.
There was no grievance filed over this

incident or over the handling of the PPC, right?

A. No. I did not file it, no.

Q. And so the career decision day was in your
file?

A. Yes.

Q. Okay. And you understood that that, in the

view of Mr. Cerezo, meant that you could now be
terminated for -- without any further warnings. That
was his view.

A. That's correct.

Q. So what happened to cause you to withdraw
the charge?

A. Okay. Well, since I filed the charges, I
got a chance to work without harassment, without
retaiiation, without Mr. Cerezo and his supervisors
keep harassing me.

You know, I would be able to be assigned a

job, I go out and do my job, get my airplane out on
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time. Everything was going smooth until after, after

I withdraw this charge. Then it was like Nick
Revelos, Noel Franz, Humberto Reyes, Al Alvarez, you
name it, they were on my shoulder day in day out. I
mean, Ralph Perez -- they were, they harass me day in
and day out.

Q. Okay. But my question -- do you remember my
question? The question was what caused you to
withdraw it. And I think your answer was that nothing

happened in between May --

A. In between that time, yes.

Q. -- May of '93 and March of '94, right?

A. That I remember, yes.

Q. No problem in that period?

A. I didn't see any problem warrant further
charges.

Q. Well, I want to know if you think there was
a problem, a racial problem in that era or not. Any

problem of race.

A. Well, I don't remember having any within
that space of time.

d. Okay. Any problem with retaliation during
that period of time?

A. I don't see any now.

Q. Okay. I'm going to mark this as DC 45 and
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you.

Tell me what it is that you believed was
retaliation.
A. Okay. First instance, my shift started at
6:00 in the morning --
Q. Uh-huh.
A, -- just like every other mechanic who work
the flight line. And I was the only avionics then.

And I was supposed to be in overtime that day starting

at 6:00.
Q. What day?
A. When I showed up at work --
Q. What day are we talking about?
A. We're talking about, they -- we're talking

about the very day when I was docked the first hour of
overtime from my time card.

Q. Okay. Do you have a date, one of these
dates that you're talking about? Was it during the

pay period April 29, '94°?

A. Yes.
Q. Okay. 8o what happened?
A. Yes. I report to work for 6:00 in the

morning, and Mr. Franz told me when he came in that --
Q. Was Mr. Cerezo still there?

A. Mr. Cerezo, I think so. I think he was

R R R R R R R R R RO O™ OO ™™ e —
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overtime?

A. Yes. Everybody else does.

Q. Did they all get paid?

A. Yes.

Q. Everybody got paid but you?

A, As far as I'm concerned, yes.

Q. As far as you're concerned --

A. As far as I know. As far as I know.

Q. Who are they?

A. I know Craig Underhill got paid, never been
docked.

Q. Did he actually work the hour?

A. Yes.

Q. Did he have approval to work the hour?

A. Yes. We have to sign our name on a list.

Q. Did you? Did you have approval?

A. Yes.

Q. From whom?

A Noel, or whoever supervisor signed the

overtime list.

Q. Noel Franz told you on the day involved that
you wére authorized to work the overtime?

A. No. What they do, they put up an overtime
list, and who interested sign the list, put their name

on it. And whoever supervisor is there that day, they
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Q. Okay, it's the whole document, both sides.

That's Exhibit 51.
Does that also reflect a failure to pay you

overtime as you're describing in your charge?

A. Yes.

Q. Okay. And what did Mr. Franz tell you was
his reason for not paying?

A, He said that he's not going to pay us, pay
me ten hours overtime, because his policy is that we
supposed to start overtime at 7:00. And, you know, he

said that's how it is and that's what it's going to

be.

Q. Uh-huh.

A. I never see the policy before I work that
day.

0. Before that day?

A. No, I --

Q. You did see it that day?

(DC Exhibit 52 was marked for Identification
and retained by counsel.)
BY MR. CONNOR:
Q. Let me ask you if 52 is the policy you're
describing.
MR. CONNOR: For my purposes, that's Tab 10.

THE WITNESS: This is -- this is a policy.
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This doesn't state when the policy has came out

or when it was implemented. It's just a policy
in the wild, as far as I'm concerned right now.

BY MR. CONNOR:

Q. In the wild?

A. In the wild.

Q. My question, though, was had you seen it
before?

A. Yes, I had seen them.

Q. Where?

A. I had seen this maybe sometime after we have

this discussion about the time card.
Q. It was on the bulletin board?
A. I never see it on the bulletin board. No.

He pointed it out to me sometime.

Q. Where was it?
A. I think I saw it -- where did I saw this?
Let me see where I saw this. I think, if my memory

serves me right, the union showed it to me long after
we have this other problem with time cards.

Q. Okay. ©Did you file a grievance over this
decision not to pay you overtime?

A. Well, I didn't file a grievance based upon I
proceed with it within my EEOC charges.

Q. I understand. You did not file a grievance?
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A. I don't remember.

Q. You don't remember or you didn't do it?

A. I don't remember filing one.

Q. Okay. Did you talk to a union
representative about it?

A. Yes, I did.

Q. Because they showed you Exhibit 52, right?

A, I talked to them and they showed this to me
after I spoke to them. But let me explain one thing,
Mr. Connor. The union strength in Miami where the
employees are concerned is -- it doesn't stand up.

Whatever the company wants the union to do
is what they does. The union might have had this in
their possession way before, I don't know. I didn't
see it until way after we have this time card and hour
problem.

Q. Did any other employee raise the same
complaint?

A. Not that I know of. As far as I know, the
other employees that worked with me, the time, that
time, they get paid for all ten hours.

Q. Did you ever talk to any of your
co-employees and say, "Look what happened to me. Why
did this happen?"

A. I talked to them. I didn't ask them why

| e — o st e
| —— —

— ——
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possible, I furnished it to her. 2o
Q. And she reviewed them and concluded that you
were not a victim of discrimination, right?
A. That's not what she said. The letter that

she sent me, she said she concluded something that --
and gave me the right to sue.
She said that she's unable to conclude the

information obtained establish violation of the

"status." She's unable to conclude.

Q. I don't know whether she got that, but I
didn't. Would you read it again?

A. She said she's the Commission -- based upon

the Commission's investigation, the Commission 1is
unable to conclude that the information obtained
established violations of the "status." This does not
certify that the Respondent is in compliance with the
"status."

MR. KARLIN: Statutes.

THE WITNESS: With the statutes, sorry. And
she goes on to say that no finding is made as to
any other issue that might be construed as having
been raised by these charges.

BY MR. CONNOR:
Q. So, she was unable to conclude from what you

gave her and whatever else she did that there was a
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violation, right? That's what you understood?

A. Yes, I understood.

0. Okay. Is she black or white?

A. I don't know. I've never seen the lady.
Q. Never saw her?

A. Never saw her.

Q. Okavy. Do you have any reason to believe

that she is biased against you because you're black?

A. Well, I -- I cannot say whether or not, vyou
know, I have reason to believe that she's biased
against me. I could tell you up front that I think
she's biased for, number one, not contacting any of
the witnesses that saw and heard what happened, not
sending them a guestionnaire, which is a part of her
investigation.

Q. And where do you -- how do you base -- where
do you get this information that she didn't talk to
anybody about your charge?

A. Because I spoke to my -- I spoke to the
witnesses.

Q. They told you that they had --

A. They never got a call from her, they never
received anything in the mail from her.

Q. Okay. Did you have --

MR. CONNOR: Did you want to say something?
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1 A. It was later, later after I checked my tiiéz
2 card.

3 Q. Okay. Was it your time card or your pay

4 stub that alerted you?

5 A. Time card. Time card.

6 Q. Okay. And the time card -- so, at that

7 point, you had a discussion with him and he had his

8 position and you had yours? Right?

9 A. Well, I didn't discuss it with him, as such.
10 I talked to the union first. And then me and John
11 Cordero, we went to him and asked him, you know, what

12 happened to it. And he said, well, he wasn't paying

13 for more than starting time of 7:00.

14 Q. And so you and Cordero went to see him about
15 it --

16 A. Yes.

17 Q. And after that meeting, you didn't get paid
18 for the hour; right?

19 A. Didn't get paid for the hour.

20 Q. And there was no grievance?

21 A. I don't remember filing any. I don't

22 remembér.

23 Q. Well, you would remember if you went -- 1if

24 you got paid for the time, wouldn't you?

25 A. I don't understand.

|
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1 Q. If there was a grievance filed and you got
2 paid for the time, you would remember that, wouldn't
3 you?

4 A. I don't know.

5 Q. You don't know if you'd remember?

6 A. Maybe I would, maybe I wouldn't. I just

7 don't remember about that particular --

8 Q. Well, I have no record, I found no record of
9 any grievance over this issue and you have no

10 recollection of any grievance, right?
11 A. I don't remember filing a grievance on that
12 one hour.

13 Q. Why not? Why wouldn't you file a grievance

14 on it if you thought you were right under the
15 contract?
16 A. Well, as I said earlier, there's a lot of

17 stuff the company does and get away with it. The

18 union is pretty weak. I have seen, you know,

19 situations where there are more problems than an hour

20 of time cards, and nothing get done about it.

21 Q. Like what?

22 A. Like I had filed for -- as a matter of fact,
23 I had applied for an inspection position and I was

24 turned down, and it was given to somebody who was less

25 qualified, with less seniority. And I filed a

Mi=
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Q. Now, on the second page of Exhibit 54, there
is an entry for May 12, 1994, where he says -- Franz

has typed in and signed that on May 12, which I
believe, if I'm not mistaken, is the same day you went
to the EEOC, or the next day you went to the EEOC.

He asked you to -- that you come in for the

overtime assignment at 7:00, 1is that true?

A, Yes.

Q. And not at 6:00, but at 7:00°?

A. At 7:00, yes.

Q. And you -- he asked you to take on any one

of the jobs that was available and do it. And that
you said that -- he says here, and I don't mean to
keep this from you -- that you gave excuses, such as,
"I don't think it's a good job to do. Today is not a
good day to do this. I would rather work at the
line," or, "You're wasting my abilities."

And he told you, "Either do what I've asked
you to do or go home."

Do you remember that?

A. I remember we didn't discuss that. I didn't
have ahy discussion with Franz as to what he have
right there.

Q. You had no discussion with him about that?

A. He assigned me a job to get inside a

e — e ———
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1 computer and search for every possible part or i
2 component that an aircraft, flying aircraft needs.

3 Q. Uh-huh.

4 A. And that's a job I have never completed

5 before, I didn't know how to do it, I didn't know what
6 to do, and the aircraft that was flying -- I explained

7 that to him that I haven't done the job before, so I

8 need more information to perform the job.

9 He said, "I don't give a damn. Whatever --
10 do whatever I said or go home." And he walk away and
11 he punched me out.

12 Q. And was that the -- was that on May 12,

13 19947

14 A. Yes.

15 Q. Okay.

16 A. He also indicated to me that I had always
17 complained to the EEOQC. And one of the reasons for
18 giving me that assignment, too, is that I got two non
19 compliance from the inspection department.

20 Q. He says that you threatened him with going

21 to a lawyer or to the EEOC. Is that true?

22 Al No, that's not true.

23 Q. But the next day, you did go to the EEOC?
24 Right?

25 A. I think I go the same day, I think.

R N R R R R N ™ S ™™™ e —
e — ——
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1 Q. Didn't ask to see your file?

2 A, Not on that date.

3 Q. Okay. On what date did you do 1it?

4 A. Later on somewhere down the line.

5 Q. Okay. Did you have trouble getting your

6 file or getting him to pay attention to you?

7 A. I had trouble getting the file. It take me
8 three months to get the file when I requested it at a
9 later date.

10 Q. Uh-huh. And when was this? Within a few

11 days of May 12°?
12 A. About another month or six weeks down the
13 road.
14 Q. In your charge of May 12, '94, you cite two
15 MEL write-ups that I want to ask you if these are the
16 ones you're citing that he, Franz, wanted to give you.
17 I want to know are those the two you're

18 referring to in your charge, Exhibit 477
19 A. Yes.
20 Q. Okay. Was there anything wrong with those
21 quality assurance notices?
22 A. Usually the inspection department wrote
23 these quality assurance reports.
24 Q. My question is, is there anything wrong with
25 them?
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1 A. I don't see anything wrong with them at tiii

2 point in time.

3 Q. Did you -- why is your signature not on

4 them?

5 a. I probably didn't get them. If it's not on

6 there, I probably didn't get them.

7 Q. Why -- how did you end up referring to them

8 in your charge then?

9 A. Because maybe I got them later on and signed
10 them, but these are not the copies of what I signed.
11 I did know that I respond to these noncompliance and
12 explained to him the reason why I had -- I had not
13 updated the computer with MEL's.

14 Q. I'm sorry?

15 A. I had respond to him to these information

16 and let him know in writing what happened, why I did

17 not. update the computer with MEL's and noncompliance.

18 So these might just be copies of what I did not sign.

19 Because these, in particular, I know I respond to him

20 with information about these and tell him the reason

21 why it happened.

22 Q. Okay. On his entry of 5-30, May 30, he says

23 that he then received your answers to the QA

24 noncompliance mentioned in the above entry, and those

25 were for the -- those were the two that were attached,
S

BRYANT REPORTING SERVICE, INC.
Registered Professional-Merit-Diplomate Reporters
(305) 856-8639



Case 1:96-cv-01104-ASG D?cument 46 Entered on FLSD Docket 06/02/1998 Page 70 of 269

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(

323
Exhibit 55 was attached to Exhibit 54, according to

the document.

And then he says that you told him that you
didn't know that a response was required.

Is that correct? Do you have any
recollection of that?

A. I don't remember telling him anything like
that. I usually, when I get a noncompliance, if they
came with the normal required time, then I normally
respond to them in writing on the compliance, itself,
and tell him -- explain him what happened, what caused
the problem, stuff like that.

And usually on any given day, when one of
the avionics is at the flight line --
THE COURT REPORTER: I'm sorry. On any
given day --
BY MR. CONNOR:

Q. Lost you.

a. On any given day when there is one avionics
technician working the flight line of anywhere from
twelve to seventeen airplanes, occurrences like these
normally get involved.

Q. What do you mean?

A. That you don't get a chance to get to the

computer to update your MEL status for that day.
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Maybe a day or two. Sometimes the days are very

hectic, crazy days.

Q. If you don't get to them, how do you then
later comply with the MEL requirement?

A. Okay. If we don't get them for the first or
the second day, we normally make a report to the
supervisor and the lead that we don't get to them, so
they keep an eye out for them. And the maintenance
control would normally pull up the MEL at the end of
the day and fax them to Miami maintenance for repair
overnight.

(DC Exhibit 56 was marked for Identification
and retained by counsel.)
BY MR. CONNOR:
Q. Let me show you what's marked Exhibit 56 and

ask you if you have seen that before.

A, I saw this before, vyes.
Q. When did you see 1it?
A. Around somewhere in '96 when my previous

attorney show it to me.
Q. Were you ever asked by -- whose signature is

on that, if you can tell?

A, It says H. Z., something like that.
Q. Possibly N. F.?
A. I --
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A.

Q.

325
You don't recognize it, anyway?

I don't recognize it.

Do you recognize the incident that's

described there?

A.

Q.

incident?

A.

Yes.

Who did you have a discussion with over that

Well, I spoke to my -- my -- the other

avionics gentleman who was supposed to be the lead,

avionics lead.

Q.

g

> 0

him.

| ©)

What's his name?

Dick Oros.

Dick?

Dick, Richard Oros.

How do you spell the last name?
O-r-o-s.

Okay. And what was your discussion?

Was that I need to sort my days off with

And did he say no?

No, he said yes, we could switch days off.
Okay. Did someone disapprove that?

No, not to my understanding. No.

Did you -- were you prevented from swapping?

No.
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Q. Were you told that you needed to bid the 22
days off if you wanted them on a regular basis?

A, Yes.

Q. By whom? )

A. I think it was Noel Franz.

Q. Okay. Is that what that refers to, the
exhibit?

A. Yes.

Q. All right. Did he ask you to sign the CR-17?

A. No.

Q. In Exhibit 48, your charge of

discrimination, I take it that this was the same as
all the other charges; you went to the Commission and
somebody took down what you said? You didn't type
this yourself, right?

A. No, I did not.

Q. And at this point, you had a lawyer

representing you, December 1994°?

A. Yes.

0. And that was Mr. Kurzban?

aA. Yes.

Q. And you were aware that he had come to see

me about your case and those of others at Flagship,
were you, Or were you not?

A. I was aware of it, yes.
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Q. Okay. And the -- at the time that you filed

this amended charge, it seems to me that it says
explicitly that you were sent home on May 12. And I
will ask you to read that sentence, sent home on May
12 out loud, if you could.

A. It said on May 12, 1994, I was sent home and
denied overtime work when I guestioned why I was being
given job assignment in the minimum equipment listing
book. Another employee --

Q. That's what I want to ask you about. Did
that happen?

A. Yes. I was sent home, yes.

Q. Because you didn't want to do the work in
the MEL list book?

A. No, I did not want to do the work. I
explained -- I asked the gquestion, I told him about
what I need to do, and what I need to get the job
done. And that's the time that he respond to me that,

"Well, you got to go home."

Q. Do what he asked you to do or go home,
right?

A. Do what he asked me to do or go home.

Q. Okay.

A. And I couldn't do the job.

Q. Did you know of anyone else who was asked to
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do work and refused to do it?
A. I don't know of anybody who was asked to do
work and refused to do it. However, I do know that

nobody was asked to do this assignment before in the

company in Miami.

Q. Nobody ever?

A. No.

Q. Even before you were there?

A. Not that I know of.

Q. So it could have happened, you just don't

know about it?

A. Well, for the time I started work at Eagle
up until then, it couldn't have happened in Miami.
Because I started there when they were just start
flying three airplanes with a few people there.

So we didn't have computers and things there

then, so it couldn't have happened.

Q. When did you get computers?

A. Later on, maybe another year down the road.

Q. What was the precise thing he asked you to
do?

A. It was I must locate all the possible -- all

the possible components that an aircraft will need to
keep flying in case there's a problem came up on any

one of the aircraft that American Eagle flies in
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Miami.
Q. That is, by definition, the minimum
equipment list, isn't it?
A. That go beyond the minimum equipment list.
Q. In order to keep an aircraft -- in order for

an aircraft to fly, it has to have in operational
condition all of the minimum equipment that's required
by the FAA, right?

A. Yes.

Q. And that's called the minimum eqguipment
list, right?

A. That's right, vyes.

Q. All right. Now, what was it that prevented
you from being able to do this work?

MR. KARLIN: I'll object to the form. I
think he's made it clear that he wasn't
requesting a minimum equipment list.

MR. CONNOR: What? I'm sorry?

MR. KARLIN: Your guestion implies that he
was requested to come up with a minimum equipment
list, and that's why I'm objecting.

He can answer the gquestion.

BY MR. CONNOR:
Q. Let's adjust to that. And what was it that

you told Noel Franz you could not do that he asked you
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to do?

A. I could not come up with all the possible
components that the aircraft required to stay flying.
What they want me to do is to find every part
possible. He didn't -- he didn't build this equipment
listing book. He want me to find everything possible
to allow him to build one.

Q. But in your charge, you said you were given
an assignment in the minimum equipment listing book.
And that's the assignment you just described.

A. Yes.

Q. Tell me every part that would be required

for every aircraft we use to fly.

A. That he would put in the minimum equipment
book?

Q. Right.

A. Everything?

Q. Right.

A. Was generate an equipment book -- minimum

equipment book for that, that when the problem occur
he goes to that book and say, well, this part and that
part énd that part.
Q. Either it's there or you don't fly, right?
A. No, no. He was going beyond that. Because

it says the minimum equipment book is already there

e e

st ot
—
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and it indicate what the aircraft can fly with and

what it cannot fly with.

Q. Is it a possibility that you didn't
understand the assignment?

A. No, it's a possibility that he was
retaliating against me of filing previous
discrimination charge.

Q. Okay, I know that's your claim. And I want
to see what you have to prove that claim.

What 1is it in that assignment that day that
led you to believe that it was in retaliation for
filing a charge?

A. First, it commence, this job has never been
given to any other employee in the mechanical
department since I have been with American Eagle.

Q. Uh-huh.

A. Secondly, there's no way I could do -- I
could find all these parts, because I have to go
physically look at the airplane to find out these
components that we need, as he requested. And all the
aircraft we have there was flying. There is no way I
couldrdo that.

Q. Did you file a grievance?

A. I don't remember filing a grievance on that.

I go straight to the EEOC.

= e ———
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1 Q. Is there -- I think I'm right in this reciig

2 that every time I've asked you if you filed a

3 grievance, you say you don't remember.

4 A, Well --

5 Q. Do you have any evidence that you did file a

6 grievance?

7 A. I was convinced, Mr. Connor, that the

8 union- -

9 Q. No, I have a question in front of you. Do
10 you have any evidence that you did file a grievance on
11 this issue?

12 A. I -- I don't remember. I don't remember.

13 Q. You don't remember if you have any evidence?

14 A. I just don't remember if I file any

15 grievance on that. And I think the reason for me, if

16 I don't file one, is because I was convinced that the

17 union cannot do anything about it. And they will not.

18 Q. And that could be either because they don't

19 agree with you or for some other reason, right?

20 MR. KARLIN: I'll object to the form.

21 Go ahead and answer it.

22 | THE WITNESS: I don't know.

23 BY MR. CONNOR:

24 Q. Now, you say in the charge, Exhibit 48, "I

25 received a letter from Noel Franz stating I was
L — —
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terminated for conduct and job related problems."
Tell us about that. What happened?
A, All I was told, that when I requested seeing

my file for three months prior and finally get a
chance to see it, he accused me of pulling a document
from the file.

Q. Well, just slow down and tell us exactly
what happened that day. Do you know what day it was?

A. That day is right about maybe the 30th of
November '94, somewhere there. I -- he had called the
flight line and told me that my file was available so
I could come and review it. When I get to the hangar
and I report to him, I let him know I was there, he
went into the office and was there for a while, in the
clerk's office, as a matter of fact.

And I heard like my name was calling, so I
pulled the door to see, and by then he was holding
onto the door, and I saw he was retrieving documents
from the file.

Q. Say what?

A. Yes, I said I saw him pulling documents from
the file, from my file. And then he look at me and
smile, and then he came up and said, "Well, you can
look at the file."

I was there sitting down, going through the
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file. With me, I have a bank statement for my wife's

bank in my pocket that I was going to write down
various dates and stuff like that on. And while I was
going through the file, there were two of his main
friends, his good o©ld buddy friends came up and was
sitting around the table while I was reviewing the
file.

Q. Who were they?

A. They were Ken Alnor and Bill Langorin
(phonetic spellings).

Q. And who?

A. Bill Langorin. While I was going through
the file, they were there. So when I finished, I

signal to Noel that I was finished. I had the paper

in my pocket at the desk. I was writing down stuff on
it.

And he came up to me and said, "Well, what's
that you have in your hands?" I said, "I have a piece
of paper with some information on it." He said, "I
want to see it." And I showed it to him like this.

He look at it, said, "I want to see it again." I
showea it to him. He said, "I want to read it." I
said, "No, this is private information."

I flipped it around and showed him the back.

I said, "This is what I wrote down on it," which is

BRYANT REPORTING SERVICE, INC.
Registered Professional-Merit-Diplomate Reporters
(305) 856-8639



Case 1:96-cv-01104-ASG Document 46 Entered on FLSD Docket 06/02/1998 Page 82 of 269

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

[ {

about two dates. He said, "I want to read it." I 72
said, "No, it's a private information. It's from my
wife's bank statement. I cannot give it to you to
read."

I walked out of the office, and he walked
behind me. And he was saying, "Come back here. I
want to talk to you." I said, "What are you going to
talk to me about?"

I go through the door and he came behind me
and he pushed me from behind. I slipped down the
stairs. I seek medical attention the following day.

And when I --

Q. Would you run that by again slower? I'm
not -- I'm having trouble with your accent. I'm
sorry.

A. Okay. He followed me -- he was getting

upset when I wouldn't give him the paper that wasn't

any of the file, with private information on the

paper. He was very upset and screamed, talked loud,
screaming at the top of his lungs. He wanted the
paper.
So I said, "No, this is not the company
paper, this is not the file document. This is a
personal thing for my wife. I cannot give it to you."
Q. It had a bank --
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whether it hurt or not. At the time, I was thinking

about, well, you know, this is private information. I
don't need to give it to anybody.

Q. Have you -- 1is there a notice in the shop
out there that you can be inspected when you're
leaving --

A. No.

Q. -- to see if you have company tools or

anything like that?

A. I haven't seen such a notice.
Q. Never saw 1it?
A. No, but I think sometime they can -- if they

suspect you of doing illegal stuff, they can ask you

to --

Q. Show them --

A. -- show them what you have.

Q. Show what you have.

Aa. What you have, yves.

Q. Okay. And you don't think there's anything
wrong with that, do you?

»A. Based upon the context that they're doing
it.

Q. Do you?

A. I don't -- I don't think anything is wrong

with asking somebody who has been suspected of

—_— — o —————
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stealing from the company for search.
Q. Being asked --
A. For to search his tool box or his lunch box.

But for a piece of paper that is private information,
I don't think, you know, it is right to want to take
it.

Q. Well, if you -- if you open the man's tool
box in the search you said was okay, and inside the
tool box is something, is a bank statement, the wife's
bank statement, there's nothing wrong with looking at
it then?

A. It wasn't inside there.

Q. I'm asking you a question based on your
answer before.

MR. KARLIN: 1I'm going to object.
BY MR. CONNOR:

Q. If there's something personal inside the
tool box -- your view is there isn't anything wrong
with asking the man to open the tool box, right?

A. You don't go into a person's tool box unless
they ask you to.

Q. Exactly. You don't unless you have the
suspicion that they're stealing, right?

A. I don't -- I don't think I understand your

guestion you're coming across.

— R R R R R R R A B A R,
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Q. Well, I'm just trying to follow up on what
you told me. And if I understood you correctly, you

said that 1f there was a suspicion that there were
tools being stolen, you understand that the company
has the right to ask the man to open the tool box and
show them.

a. Yes.

Q. Okay. Now, 1if there -- 1f that man is
walking out with a tool box, and inside the tool box
is personal information that he doesn't want the
supervisor to see, it's still okay for the supervisor
to ask him to open it, right?

A. The supervisor would have to check the tool

box before the man had permission to leave the

compound.
Q. I'm sorry?
A. The supervisor would have to check the tool

box before the mechanic get permission to leave the

compound.
Q. Right.
A. They have a time for that. If you're going

to leave, they're going to come and check it, get a

tool listing and check it before they said you can

leave. And tape it up, too, before you can leave.
Q. Okay. If there was anything in that tool
; T ————— —_— ——— —_— e —— e ——.
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344
box that was personal, the supervisor would have to

see it if he opened the box, right?
MR. KARLIN: I'll object.
Go ahead and answer.

THE WITNESS: Well, at the time, the

personal stuff would be at a -- covered up maybe
in an envelope or something. You wouldn't be
throwing down the box like that. So more than

likely he wouldn't have seen what's inside the

envelope.
BY MR. CONNOR:

Q. Well, you're changing the facts on me, but
all right. I have the picture. All right.

So he asked you to show him again, and you

declined. And then what happened?

A. I walked away from him because I was -- he

was upset, and I fear, you know, I would be retaliated

against.
Q. Who was around?
A. These two guys, his two buddies. So I

walked away from him, go through the door. Where they
were éitting, they couldn't see when I exit the door.
I go through the door, he came behind me and grabbed
my shoulder and pushed me. And I slipped down the

stairs.

e
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Q. He grabbed your shoulder and you slipped

down the stairs?

A. And pushed me. And I said don't --
Q. And pushed you?
A. He pushed me, yes, physically pushed me.

And he was the only supervisor there then, so I had

nobody to report it to.

Q. You had nobody to report it to?

A. No.

Q. Nobody in Nashville?

A. Nobody on the job.

Q. Nobody in Nashville that you could call

about that?

A. I could have called Nashville when I
returned to work -- because this was like minutes
after 4:00 it happened. I could have called Nashville
when I returned to work, which is three days later,
which I was withheld from entering the compound when I
returned to work.

THE COURT REPORTER: I'm sorry. Which you
were --

THE WITNESS: Three days later when I
returned to work, I was withheld from entering
the compound. I was told by the supervisor

there, Errol Heclland, that Mr. Franz said I must

e ———
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with the earlier grievance that you described in

the -- in relation to your discharge. So I'm
going to ask that you, through your counsel, if
you have a copy of that --

MR. KARLIN: We'll search for it.

MR. CONNOR: -- give it to us. Okay.

(DC Exhibit 71 was marked for Identification
and retained by counsel.)

BY MR. CONNOR:

Q. DC 71, is that your Worker's Comp claim --
A. Yes, sir.
Q. -- 1in relation to that description of the

fall down the stairs?

A. Yes.

Q. Do you have any current disabilities from
that?

A. No.

Q. Okay. What were your injuries?

A. Hip.

Q. Bruised?

A. Sprain, something like that. Bruise,
something like that. Strain. It was strained.

Q. And how long did it take you to recover?

A. Well, I go to intense medication. I went to

the doctor, and after that, I had to still see the AMR
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doctors for another maybe two or three weeks. So ii72
takes me anywhere from three to four weeks to
completely have no feelings there.

Q. You had no feeling there?

A. No hurting, no problem with it.

Q. Oh, until you didn't have any pain anymore?

A. Any pain anymore, yes.

Q. Do you have any explanation for why no one
saw Mr. Franz push you on the stairs?

A. At this time, it was after 4:00. We punch

out at 4:00. And it was like 4:45 when this incident
occurred. And the only people that were up in there
is the two guys was sitting inside the conference room
around the table. And they couldn't have seen what
happened because once we get through the door, or to
the door, they cannot see what happened around there.

Q. Well, at least one of them described him
going out ten seconds after you. It doesn't take ten
seconds to get down that stairway, does it?

A. I don't know how long it take to get down
there.

Q. Well, you know the stairway and so do I, so
let's try it here what ten seconds feels like. All
right. Starting now. Okavy.

Would it take any longer than that to get

—
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BY MR. CONNOR:
Q. Have you looked at 47 and 48, the EEOC
charges?
A. Yes. I looked at them, yes.
0. Okay. There isn't anything in there about

it, is there?
MR. CONNOR: The witness is looking at which

one? 47.

THE WITNESS: I haven't seen anything in 47
at this point.
BY MR. CONNOR:

Q. Okay. There's nothing in 48 about it
either, right?

A. I haven't seen any.

Q. Okay. And in your complaint, Paragraph 21,
there is an allegation that on or about the morning of
October 14, 1994, Mr. Collins reported to work to
begin his shift. Hanging from the mechanics' trailer

was a noose with the words "To hang Dobson" written on

it.
A. Yes.
Q. Where did that information come from?
A. What information?
Q. What I just read.
A. It came from this noose that I saw inside

N R EREEi—i4Tm——o—— = .

e e ——————————
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Q. Okavy. Who did you report that to?

A. I don't report it to the supervisor. I
report it to my attorney.

Q. You did not report it to your supervisor?

A. No.

Q. Did you report to Mr. Roberson?

A. I don't remember.

Q. You don't remember?

A. I don't remember, no.

Q. Well, try hard. Is there anything that
would help you to remember whether you told
Mr. Roberson about this?

A. I remember that John Cordero knew about it.

I told John about it. And I don't remember if I told
Mr. Roberson, but I would imagine that he knew about
it.

Q. Did you file any kind of a complaint under

the company's EEO policy, Equal Employment

Opportunity?
A. No.
Q. Did you bring it to the attention of the

Human Resources Department?
A. We don't have a Human Resources in Miami
when I was there.

Q. Pardon me?

|
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A. I didn't know o©of a Human Resources
Department when I was in Miami working.

Q. You don't know there was one?

A. No. I don't know of one, no.

Q. Personnel Department?

A. I know the Personnel Department, vyes.

Q. Okay. And did you bring it to them?

A. No, I did not.

Q. Why not?

A. Because I have my attorney dealing with it
already.

Q. In October of 199472

A. That's correct.

Q. And your attorney assisted you in preparing
your EEOC charge?

A. No, he did not.

Q. The amended charge?

A. He did not, no.

Q. He did not?

A No, he did not.

Q. Why didn't you report that incident -- did

you regard that as a racial incident?
A. Yes.
Q. Okay. Why didn't you report that to the

EEOC when you amended your charge two months later?
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that, then?

A. I retained him after I filed the previous

charges, after that.

Q. So you had some consultation with him --
A. Yes.

Q. -- after you filed the charge?

A. Yes.

Q. And before you filed the amended charge?
A, Yes.

0

And you told him about the noose incident.

MR. KARLIN: You're getting into --

THE WITNESS: Yes.

MR. CONNOR: I'm not -~

MR. KARLIN: Well --

MR. CONNOR: I don't think that's invading,
and I'm certainly not going to try.

BY MR. CONNOR:

Q. Did you -- in -- you've now seen Exhibit 70,
which is my letter to Mr. Kurzban after he came to see
me about it in December of 1994.

Were you ever advised -- advised is -- were
you ever -- did you ever consider going to Nashville
to present evidence on this alleged noose incident to
Cathy Janas in the Personnel and Human Resources

Department?
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1 A. If I was asked who my attorney then --
2 MR. KARLIN: Just answer the guestion.
3 THE WITNESS: Yes, I would.

-J
]

4 BY MR. CONNOR:

5 Q. You did consider doing it?
6 A. Yes.
7 Q. When?
8 A. When I heard of the investigation was going
9 on
10 Q. And why didn't you go?
11 A. I wasn't asked to go.
12 Q. I don't want to get -- we'll make that
13 clear, and you jump in as appropriate. I don't want
14 to get between you and Mr. Kurzban, but I want to ask
15 you to read the "however" paragraph on Page 2 of

16 Exhibit 70 to yourself.

17 Now, that is an invitation to have you go to
18 Nashville and present your evidence, isn't it?

19 A. Yes.

20 Q. Did you at any time after that January 9,

21 1995, consider going to Nashville to take up that

22 invitation?

23 A. If I had known about it, then I will.
24 Q. Pardon me?
25 A. If I had known about it, I would have

— ——
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considered going up there.

Q. Were there any other incidents that you
regard as racial that occurred in the year before your
discharge that you haven't already talked about?

MR. KARLIN: I'll object to the form. He
can answer the gquestion. It's kind of a broad
question.

MR. CONNOR: It's late.

MR. KARLIN: What?

MR. CONNOR: It's getting late.

BY MR. CONNOR:

Q. Are you having trouble with that?

A. Yes, I have trouble with the way you phrase
the guestion.

Q. All right. You have told us that there was

a noose incident directed at you --

A, Yes.

Q. -- and that you believe that that was based
on race.

A, Yes.

Q. Is there any other incident that occurred
that yéu attribute to racial motives in the, let's say
the three or four months before you were discharged?

A. Incidents where that mechanics were asked to

write statements against me, so --
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A. No, not right there and then.
Q. Did you get it later?
A. Yes.
Q. How did that happen?
A. The company oppose me getting it and I was

to file an appeal and hire an attorney to represent me

for the hearing, the appeal. And that's how I got 1it.

Q. And did the company withdraw its opposition?
A. It didn't show up.
Q. Didn't show up.

Was Mr. Kurzban that attorney?
A. No.
Q. Did you ever see a picture that depicted

black people in a negative way?

A. Yes.
Q. What was it?
A. Polaroid -- Polaroid picture with my name on

it and another mechanic, Ozzie Russell's name on it,

state that Dobson has to meet me at the ramp at 10:00,

something like that. The picture have white
correct -- what you call it, correction --

Q. Correct tape?

A. Correct --

Q. Correct type?

A Correction type fluid marked over it in
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white, stuff like that.

Q. It was a plain black surface with two faces
painted on it?

A. Two faces painted on it.

Q. When was that?

A. That was back in sometime like in '94.

Q. And do you regard that as a racial incident?

A Yes, sir.

Q. So that's one -- that's what I was asking
about is whether you knew of any others.

What did you do about that?

A. Well, that was forwarded on to my attorney,
too.

Q. You didn't talk to anybody inside the
company?

A. No, I did not.

Q. Didn't go to personnel?

A. I talked to the union, I didn't talk to the
personnel.

Q. You did go to the union?

A. Yes, talked to the union about that, yes.

d. Did you talk to Mr. Roberson?

A. Talked to Mr. Cordero.

Q. Mr. Roberson?

A No, Mr. Cordero talked to him.

H

=
e ———
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Q. You think Mr. Cordero talked to 294
Mr. Robersocon?

A. I think so.

Q. Okay. And what -- did you file a grievance
or anything over that?

A. No, I did not.

Q. Do you have that photograph with you?

A. Not -- not in my possession, no.

Q. Do you know where it is?

A. I think my counsel should retain that.

Q. This counsel?

A. Initially, Ira has it, so I assume.

Q. And who put -- who put the noose up in the
trailer?

A. I don't know.

Q. Who put the picture up?

A. I don't know.

Q. Where was the picture when you first saw it?

A. The picture was -- I found it on Ozzie
Russell's mail box.

Q. Did you ever hear any employees teasing one
anothér because they were Cuban or -- you referred to

the Cuban clique in your last setting on this
deposition.

Did you say that to them when you were
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A. Well, I --
Q. -- assuming that's a different group.
A. I never heard them.
Q. Did you ever hear any -- either of those

groups or any black mechanics joke about themselves?

A. No.

Q. On racial issues?

A. No.

Q. So you never heard any racial jokes while

you were out there?

A. I haven't heard any from -- any black racial
jokes.

Q. Okay. Did you work the same shift with

Anthony Lee?

Al No.

Q. With Mr. Russell?

A. At some stage of the game, yes, he does.
Q. Mr. McLean?

A. I'm not sure about Mr. McLean.

Q. Camejo?

A. I'm not sure about. Mr. Camejo.

Q. Now, you'wve told me about -- did you ever

find out from anybody through hearsay or rumor who
made the picture and who made the noose?

A. Nobody talked about it.

—— —. R R R R

BRYANT REPORTING SERVICE, INC.
Registered Professional-Merit-Diplomate Reporters
(305) 856-8639



Case 1:96-cv-01104-ASG Document 46 Entered on FLSD Docket 06/02/1998 Page 107 of

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

( 269 |

- R —

397
Q. Did anybody say to you that these are --

that this noose has got your name on it because you're

black?
A. No.
Q. Do you have any witnesses to the noose or

the picture incident besides yourself and Mr. Russell?

A. I don't understand the question.

Q. Do you have anyone who you know actually saw
it?

A. Yes.

Q. Who?

A. Henry Cruz.

Q. Henry Cruz?

A. Yes.

Q. Who else?

A. Well, it was myself and him that showed up

at work that morning around about the time when I saw

the noose hanging from the roof.

Q. Did you say anything to him?

A. I looked at it, he looked at it and he
smiled and said, "Noel said it's to hang you."

é. He said what?

A. He said, "Noel says it's there to hang you."

Q. He said what?

A. Noel Franz says that this noose is to hang
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Q. Do you know of any employee to whom that

policy did not apply?
MR. KARLIN: He just gave you a response to
that question.
MR. CONNOR: I'm not sure that I agree with
that, but --
BY MR. CONNOR:

Q. Except for that one time with Mr. Underhill,
do you know of anyone else?

A. I didn't follow it up.

Q. Do you know of any other employee who had a
similar incident to yours in looking at his personnel
file?

MR. KARLIN: I'l1l --
BY MR. CONNOR:

Q. That is, do you know of any individual who
asked to see his personnel file and then was
challenged for having taken something out of the file?
Did you ever hear of that happening with anyone else?

A. No.

Q. And did you know that it was company policy
thatvyou could not take things out of the file?

A. Yes.

Q. Because you had made an inspection several

times prior to that, right?
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A. Yes.

THE VIDEOGRAPHER: One moment. I need to
change video. We're going off the record. The
time is 2:33 p.m.

(Discussion off the record.)

THE VIDEOGRAPHER: The time is 2:33 p.m.
We're back on the record.

BY MR. CONNOR:
Q. Did you ever hear anybody -- other than the

time Mr. Perez allegedly called you a nigger, did you

ever hear anyone else use that term?

A. On the job or --

Q. On the job.

A. No, never.

Q. Okay. Any other -- were you ever harassed

physically based on your race in any way?

A. No.

Q. Other than the noose and the picture, were
there any other demonstrations or things put up that
you thought were racially offensive?

A. No.

Q. What assignments outside of your job
classification did you experience?

A. I used to experience a lot of times I had to

still come in and clean the hangar, sweep the hangar
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didn't got as part of the file.

THE COURT REPORTER: I'm sorry, I didn't
understand that last part. "Naturally, they
wrote 1t, but I --1"

THE WITNESS: It was not part of their
personnel file,

BY MR. CONNOR:
Q. Let me show you --

MR. CONNOR: Have we entered into a
confidentiality stipulation?

MR. KARLIN: I'm sorry?

MR. CONNOR: Have we entered a stipulation
on confidentiality?

MR. KARLIN: I don't recall at the moment.

(DC Exhibit 72 Composite was marked for
Identification and retained by counsel.)

BY MR. CONNOR:
Q. I'm going to ask you to look at what's
marked as DC 72, it's a composite package.

(Discussion off the record.)

BY MR. CONNOR:

Q. Having reviewed Number 72, Mr. Collins, you
would no longer say that Mr. Underhill had nothing
happen to him for his quality assurance mistakes,

would you?

| I S e e,
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A. No. What I would say that these are things

that they never used to give to him, and maybe because
I complained about it, they gave it to him and have

him sign it.

Q. In 1991? When did you complain about it?

A. I've been complaining about it for quite
awhile. Long time.

Q. Are there any other people that you think --

any other white people that you think did not get
quality assurance notifications like yours besides
Mr. Underhill?

A. I think Mark Howard never get these things
for the same problems.

Q. And have you remembered him since the last

deposition?

A. Yes.

Q. What did he do that was the same as you
and --

A. What he do with same similar response was

not updating MEL in the computer properly on time.

Q. Probably?

Al Computer MEL's properly.

Q. Properly.

A. In the required time and stuff like that.

Q. Now, are you testifying here under oath that
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Mark Howard did that and never received a quality
assurance notice?

A. In addition to that --

Q. Are you saying that?

A. Repeat the question for me.

Q. Are you saying here under ocath that you know

that Mark Howard never received a quality assurance

notice?
A. I never said he never received one.
Q. Okay.
A, I know of incidents where there were

problems develop with the computer, Sabre system, and
I know of he didn't get one then.

However, American Eagle have a way of

sticking things into people's files on them.

MR. CONNOR: I -- I -- if you're getting
this, you've got to repeat that for me or maybe
have it read back.

THE COURT REPORTER: Just the last part?

MR. CONNOR: Yeah.

(Answer read back by the reporter.)

BY MRl CONNOR:
Q. Oh, you -- what are you suggesting, that
Exhibit 72 was stuck in somecone's file like that?

A. Well, what I'm instigating 1is that they
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could have gone back to Underhill and have him do
these, write them up and have him sign them, yes,
because --

Q. When?

A. They can do it any time, just like this.

Q. Are you saying they did it?

A. They're capable of doing it.

Q. Did they do it? Can you say under oath that
you know they did it?

A. I don't know if they're doing that, but what

I'm saying is that I'm positive there are instances
where myself and he get the same CR-1's -- as a matter
of fact, noncompliance -- and he was told not to worry
about it. I say the noncompliance and he confirmed
that Noel Franz --
Q. Well, we'll compare the dates on the ones
that we admitted earlier with yours and this one.
Mr. Howard, though, you said received no

counseling or discipline over some incident with the

Sabre?
A. What I said that at least one time I know
of, he create -- he made mistakes with the MEL's and

didn't get a noncompliance for it.
Q. How do you know that?

A. Because I was there when it happened.

|
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@5-14-1993 ©83:42 ~ 4S EEOC MIAMI FLORIDA --__leverezi P.2i
C!V‘GE OF DISCRIMINATION — Aetacy CHAMQE NumgsgR
e ny tatefore T ® PTAYAC ASt oT 1074; fao Priviey Act tatmmunt setars g teoc | 150932683
Siatr ov local Agency, if any and EEQC
NAWE (Indldace xr., Mz, APS.) WOBY TELEPNONE /Zmeluoy ires Foce)
F?H%%‘inum TITY, §TATE ANO 31 coof (305) 9859655

CATE OF PIATN

0 Y I 0 ) 0%/1

[ NAMED 15 THE EMPLOYER, LABOR ORGANI2ATION, EMPLOYMENT AGENCY APPRENTICESHIP COMMITTEE, |
STATE OR LOCAL GOVERNMENT AGENCY WHQ DISCAIMINATED AGAINST BE (Ir asre ther are Iiot delee.)

Y3 LI T13 ¥ ENPLOYEES, WsEPRAS TELEPNOBE ([2e/uee droe Cobe)

| _AMERICAN EAGLE AIRLINES | Cat C (201-500) {305) S526-1917
STREET ADORESS CITY, STATE ANO 2P cobE COUNtY

. 292 I 331579 Q26
nAME CLEPRORE NUNGEAR /lneiudc dree Coww)
STREEY ADOREGS CITY, STATE ANO 21 COO8 COUNTY
CAURE OF OYBCRINIBAYYOW SaBEE UN Chscr appresriace sasles)) OATE OISCAININATION TGOR PLACE

XD nace D caron Osex Oneczaton Tuarcona onsors HA tind
R agraciarzos  Daeg Ootsasiesry Jotuerimeerny) 04/22/93 05/13/93
CJ courisusne AcTION

THE PARTICULARS ARE 7.r ¢@diciase! spese 15 pevdnd. 23880A exire saeei(9)):

I am a Black who previously filed U.S. EEOC Charge No0.150911873 which
vas resolved thru a settlement agreement in which the respondent
committed not to retaliate.

On 4-22-93, I was assigned to work a field trip in Nassau, Bahamas, and
was scheduled to depart MIA on flight 5733. The passenger service agent
working the flight saked for my passport. I inrfermed her that I did not
have my passport but I did have travel documents with me if she wished
to see them. She said she did not. She wanted to see ny passport. I
wvas not argumentative. I d4id not attempt to board the airoraft. I
stood at the bottom of the steps while she was standing on the steps.
When the captain asked me for my work permit for Nassau, I told him I
had the money from American Eagle to buy the permit in Nassau. Then,
the captaln asked me to board. I was courtecus and polite at all times
to the passenger service agent and to the captain.

On 5-13-93 I was given the option of signing a Letter of Commitment
stating:

I Acknowledge that I have a performance problem which I fully admit I
have not corrected. In consideration for my continued employment with
AMR Eagle, I asgree that I will iomediately correct my performance
problem by complying with all company Rules and regulations, as well as

*% Text Continued on Attached Shcct(s) ¢
1 want TAls sharge Tileq with Dot the LEOC ene the State 3rf NOTARY - (wmea necsssary for $Tate snd Lecsl Requlrements)
leeal Agemey, 1f any. I will advise the agensies if I change ay
A06r008 of Tolophons NuBner and eveperats Tuily with thes ia tha |2 sWssr o af71re thet 1 have read the BOVO charge and (hat

FIESLLLAD of By CRarge 1IN RETUrEANES WATH their precesures, 18 18 1rye te The dest of By Shexiodee, tiea 484 beiter.
1 €sclare ynger 1ty of perjury tha forogoing 1o trve SIGNATURE OF COMPLAINANT

amd SOrPrecy. $ .

QO®Son (lings
SUBSCRIDED AND SWOAN TO -
o _ (Day, BeATA, aRd year) DEFENDANT’
e 2 = 1273 crarqing Party ‘3tpmature EXHIBIT
Y .

k-3¢

ALL-STATE® INTERNATIONAL



Case 1:96-cv-01104-ASG Document 46 Entered on FLSD( Docket 06/02/1998 Page 156 of
269
{

95141997 ©9:43 . EEOC MIAMI FLORIDA . 1g7@ve2l P.@2

f—~—" N
May 13 12:15 1993 <CP Initials Chg ¢ 150932683, Attachment Page 1

Equal Employment Opportunity Commisaion
Form 5 - Charge of Diocriminaticn, Additional Taxt

maintaining a satisfactorywork performance record in all respects.
Moreover, 1 understand that if I do not correct oy performaneo problen,
I will be discharged without further wvarning.

1 agree that this Letter of Commitment shall be final and binding and
that my decision is irrevocadle and shall not be the basis of any
grievance or ¢laim of any kind against the Company.

I signed the Letter of Commitaent on 5-13-93 in the presense of U.S.
BEOC Investigator, Dennis P. Kendrick.

I was advised by the U.S. EEOC that the phrase in the Letter of
Commitment which stated that my decision would not be the basis aof any
®"claim of any kind againat the Coapany.” was not relevant to the filing
of a Charge of Discrimination with the U.§. EEQC.

I believe I was discriminated against tecause of ny race, Black, and I
an being retallated againat for filing a previous U.S. EEQC Charge of

Digerimination ageinst the Company, in violation of Title VII af the
Civil Rights Act of 1964, as amended.

%@lm S =13-93
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US.E AL EMPLOYMENIPOPPORTUNIL COMMISSION

Miami District Office 1 Northeast First Street, 6th Floor
Miami, FL 33132.2491

PH. (305) 536-4491

TDD (305) 536-5721

FAX (305) 5364014

Mr. Dick Malahowski

Labor Relations Attorney

American Eagle Airlines

P.O. Box 619616, MD 5675

DFW Internat’l. Airport, Texas 75261-9616

Re: Charge No: 150-93-2683 and 150-93-2699
D. COLLINS VS, AMERICAN EAGLE AIRLINES

Dear Mr. Malahowski:

This is to inform you that the charge cited above has been
withdrawn as the result of a request from the Charging Party
pursuant to the Commission’s regulations under Title VII.

The Commission’s acceptance of this withdrawal terminates
investigation of this charge. This withdrawal does not affect the
investigation of any other charge.

On behalf of the Commission:

3-76-F4 Dlbtion, nte &
Date Federico Costales’
District Director

FC/EMU/DPK/ayh

RECEIVED

MAR 22 1994
LEGAL DEPT

DEFENDANT'S
EXHIBIT

De 37,

ALL-STATE® INTERNATIONAL
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May 13, 1863

To; Dobson Collins
Empioyee Number 178338
Alrcraft Mechanic

RE: Career Decision Day

On Thursday, Aprll 22, 1963 you were assigned 10 work a fleld trip In NAS. You were scheduled 1o
depart MIA on fiight 5733.

The passenger service agent working the flight askad you for your proof of cliizenship. You
responded, * | don't have to show you anything®. The agent advised you that before anyone could
board the aircraft they had to show proof of ciizenship. Again you told her thet you were not going to
show her anything. She askad you If you had your pasaport and asked 10 see R. You responded,
"Stop being a pain®. You exdted the terminal and walked out onio the ramp.

Subsequently, you boarded the sircraft without authorization and became argumentative with the
agent In front of pessengers. The Captain asked you o de-

plane, at which time you prodhuced your work permit.

Your conduct was not only unprofessional, butt resulted with the fiight being delayed tan (10) minutes.

Your actions as described above not only constitutes unsatisfactory job performance, but Is siso in
direct violation of Flagship Alrfines General Rules of Conduct #6 and #12, which states:

9. Do not enter, climb upon or fly Company airplanes uniess
suthorized to do so.

12. Cooperate with other employees, thus avoiding delays In
fights and poor service 10 the public.

In view of the above, you will be given a “Career Decision Day Off*, with pay, to review and select on ¢
of the folowing options:

Option 1. Sign a " Letter of Commitment” agresing to comply with all Company Rules and
Reguiations, inclusive of both satisfactory work performance and personal conduct.

Option 2: smmmmmmmmmmmhmmcmwl
accept your resignation with the following transition

8. Heaith insurance benefits Will remain in effect for 90 days afier the date of
resignation with premium pay by the Company.

b. One-way return home pass will be avallable for you and eligible family
members (valld for 30 days after date of resignation).

¢ Out placement counseling by appropriate Personnel Office.

d. Payment of $500.00 by the Company of documentsd employment agency
fee for other employment.
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Option 3: Termination of smployment with option to grieve.

1 urge you to carefully consider each option and be prepared 1o advise me of you selection upon
retum from your "Career Decision Day Off*. Additionally, I you choose Option 1, you must sign and

e e WWD

Edgar Cerazo, Base Manager

F542/920)
Station/Branch

__‘/__mum

cc: Personnel Flle
Empioyee Relations
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May 13, 1963

To: Dobson Colins
Employee Number 178338
Alrcraft Mechanic

On Friday, May 14, 1993, you returned from a * Career Decision Day” grantsd 10 you under the
procedures of the Peak Performance Through Commitment Program.

You have given me writien notification that you have decided 10 emrcise Option 3, termination of
employment with option to grieve, provided for in my May 13, 1983 lstier o you.

Therefors you are terminated from the employment with Flagship Alriines effective Immediately.
All Company property including, but not miled fo identification carda/badges of any kind any keys

sasigned 10 you are to be returned 1o me and are not 10 be used for any purpose after the date of this
letter. Plsase contact me about any questions or other matters regarding benefits, Credit Union, etc.,

which you may have.
Edger Cerexo, Base Manager
Statiorv/Branch
e Handad to employes

Malled 10 employee

Date By

- ce:Personnel Flle

Emgpicyee Relations

DEFENDANT'S
EXHIBIT
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LETTER OF COMMITMENT

| acknowiedge that | have a performance problem which | fully admit | have not corrected.

In consideration for my continued empioyment with AMR Eagle, | agree that | will immediately correct
my performance problem by complying with ol Company Rules and Reguistions, ss wel as
maintaining a satisfactory work performance record in all respects. Moreover, | undersiand that if | do
not correct my performance probiem, | will be discharged without further warning.

x | agree that this Letier of Commitment shall be final and binding and thet my decision s irrevocable
and shall not be the basis of any grievance or claim of any kind against the Company.

| HAVE CAREFULLY READ AND UNDERSTAND ALL OF THE ABOVE.

\).(J/ww > —/2-—73

Empioyes's Signsture Dete

THe- Gboouz Lrploager Dispute Vhe alosc Mewkan
MOO‘ PMWQ? Pholvhw\sf"b?%_ Uund=L PKO\'EK’\'S, FolP Faec
- Beo~n =& —_— —
TRz =Emplo Kcab OF Mialdey @ ellon onHE PalT OF
tic' ) |HE @bpve Employee Does noT Watus
Any Present e and of FutuRz L\QHTS

DEFENDANT'S
EXHIBIT
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; American saglt

B W AmericanAirlines’

4-22-93

To: Edgar Cerezo
From: Harold Allen

Subject: Dobson Collins - Road Trip

MOC informed us at 1815 that A/C 298, was down in Nassau, with

a AHARS computer fail. I contacted lead mechanic Chris Muise

vho informed me that he was not able to get a qualified mechanic
to volunteer for the trip. I than proceeded to the terminal, to
attempt to convince the only Avionics mechanic, Dobson Collins,
to go on the field trip. Dobson initially refused, than later
agreed to go wvhen I informed him, I would have to issue a direct
order. After completeing the required papervork, 1 believed that
the problem had been resolved, and Dobson was on his way. I last
saw Dobson at operations where he was told to report to the ticket
counter. After reporting to the ticket counter He refused to

show his identification to agent Annete Gano. He told her, it was
in his pocket and if he had to show it he would not go to Nassau.
Than Dobson walked out of the terminal and proceeded to attempt
to board the Aircraft. Ms. Gano informed him that he could not
board without first showing the required documentation. At this
point a loud argument broke out between Dobson and Ms. Gano
which was eventually broken up by the Capt. who agreed to take
responsibility for Mr. Collins and the flight was dispatched.
This flight was delayed 10 minutes.

Y

arold Allen - mx supervisor

Post-it™ brand fax transmittal memao 7671 | # of pages »

w ©. h#wku,@eﬂ - Cn_rei
Co.

[Gept. ’

T e 323 [ S526- /774

DEFENDANT'S
EXHIBIT

7< 4/

ALL-STATE® INTERNATIONAL

Operated By Flagship Airhnes, Inc.
P.O. Box 592237 » Miam), FL 33122
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AMERICAN EAGLE

PERFORMANCE COUNSELING RECORD
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( XX \SHVILLE EAGLE
O ..MMONS
O WINGS WEST

O EXECUTIVE
O COMMANC

179338

D.

Collins 8201 [9962 12/04/89 1993 first

EMPLOYEE NO

WUTAL

LASYT NAME ORG CODE STA CODE CO SENIOAITY DATE YEAR PAGE MBR

DATE OF
INCIDENT
OR
ACTION

SUBJECT OR
INCIDENT
OISCUSSED

DETAILS/ACTION TAKEN/COMMENDATION/OTHER REMARKS

BRIEFLY EXPLAIN WHAT.WAS DISCUSSED/COMMITMENTS MADE
INCLUDE ANY SIGNIFICANT DATE/TIME/PLACE. SUPERVISOR'S SIGNATURE /DATE FOLLOWING EACH ENTRY

4/22

RULES OF

On April 22, Dobson was assigned to respond to NAS for a

CONDUCT

field trip to repair an out-of-service aircraft. Dobson

VIOLATIONS

initially refused to go on field trip vhen ordered by

Supervisor Harold Allen. This in direct violation of

rule of conduct #20 "Be courteus to Supervisor, and

co-vorkers®". Dobson agreed to go on field trip after

Supervisor adviced him that he would be terminated for

——s

refusing a direct order in writting. M,&ymw

4/22

RULES OF

On April 22, Dobson refused to showv proper I.D. and

CONDUCT

documentation to passenger services agent Annette

VIOLATION

Gano prior to boarding an international flight to Nassau

His refusal to shov a passport prior to departing U.S.

was in direct violation of U.S. and Bahamian Immmigratio

Laws, and, would subjectAmerican Eagle to violations

and fines.

Dobson failure to follow Ms.Gano's request is in direct

violation of Rules of Conduct #32. ¥ Threatening,

intimidation or othervise interfering vith other employee

Per Ms.Gano's report Dobson was abusive, raising his

voice in front of passengers and questioning her

authority to request his passport.

iy BF it

4/22

RULES OF

Dobson boarded an aircraft without proper documentation

CONDUCT

or authorization for an international flight. When

VIOLATION

questioned and asked to deplane Dobson started arguing an

challenging passenger service agent A.Gano in front of

passengers which wvere already boarded. The alrcraft

Captain had to intervene in order to maintain peace.

Dobson attitude and deamenor is in direct violation

of Rules of Conduct #22 and #23.

0 A N i

v

/7

fgevihmuaq

7y

" LamER o8 Compmy [m.avr'

.
(M7 A Pk (MY & - /.
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( Q» VILLE EAGLE
::::A%‘m:‘c\:%founs O SWMONS O EXECUTIVE
ELING RECORD O WINGS WEST O COMMAND
179338 D Collins 9562 201 | 12/04/89 1953 3
EMPLOYEE NO INITIAL LAST NAME ONG CODE STA COOE CO. BENIOAITY DATE YEAR PAGE . -
I‘:ggs‘;‘; s?:cJ:aceTN tTDR DETAILS/ACTION TAKEN/COMMENDATION/OTHER REMARKS
OR DISCUSSED SRIEFLY EXPLAIN WHAT WAS DISCUSSED/COMMITMENTS MADE

ACTION

INCLUDE ANY SIGNIFICANT DATE/TIME/PLACE. SUPERVISOR'S SIGNATURE /DATE FOLLOWING EACH ENTRY

8/24 | COMMENDATIPN:

I made Dokson Ccllins aware that his contributions to the

maintenance operation have not gone unnoticed. I

commended him on following through till his jobs were

completed, mcre specifically when items needed to be

deferred he would consistaa&ly research/PN's and place

them .in computer. W“' P/u‘)f’}

/44 /\f/ /7 7

AE FORM CR1
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AGREEMENT
between:

FLAGSHIP AIRLINES

and the
Aircraft Mechanics, Inspectors, Ground Support Manhamm.
Alrcraft Cleaners and Stock Clerks

in the service of
FLAGSHIP AIRLINES._ INC.

as represented by

TRANSPORT WORKERS UNION
OF AMERICA, AFL-CI0

A ENective Date: March 6, 1993

- e e - -

DEFENDANT'S
EXHIBIT
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ARTICLE 20

" GRIEVANCE PROCEDURE

A.  Anempioyee who believes that he has been unjustly dealt with or that
any provisions of this Agreement has not been properiy applied or interpreted,
ar against whom the Company has preferred charges in writing, may present his
grievance through his representative, within seven (7} days to his supervisor
who shail evaluate the grievance or complaint and render his decision as soon as
possible but no later than seven (7) days following receipt of said grievance,

B. If the dedision of the supervisor is not satisfactory, it may be appealed
within ten (10) days to the Vice President of Maintenance or his designee, who
shall render a dedision as soon as possible, but no later than ten (10} days after
the appeal is submitted to him.

Cc If the dedision of the Vice President of Maintenance is not satisfactory to
the employee, the grievance and the decision thereon may be appealed to the
Flagship Airlines, Inc. Board of Adjustment as provided for in Article 21 of this
Agreement; provided however said appeal is submitted within twenty (20) days

of receipt of the decision rendered by the Vice President of Maintenance or by
his designee.

D.  Any grievances involving discharge only, shall be submitted initally to
the second step, as provided in section (B) of this Articdle 20. If the grievance is
unresolved after such second step, it may be submitted to the System Board of
Adjustment, as provided in section (C] of this Article 20.

E. All grievances processed under the procedures provided above shall be in
writing and shall be signed by the employee whose grievance it is, and all
dedsions on said grievance shall be in writing.

F. An employee who has a grievance and his representative may present the
grievance during work hours without loss of pay for ime so spent, but no maore
time than is reasonably necessary shall be devoted to such presentation of
grievance,
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ARTICLE 21

BOARD OF ADJUSTMENT

A.  Thereis hereby established, pursuant to the provisions of the Railway

Labor Act, as amended, a board of adjustment, called the “Board of Adjusanent,
Flagship Airlines, Inc.”.

B.  The Board shall be composed of four (4) members, two selected by the
Company and two selected by the Union. Either party shall have the right to
change its representatives from time to time provided only that the designation
of the representative for any particular disputes must be made prior to the start
of the scheduled hearing.

C.  The Board shall have jurisdiction only over disputes between the
Company and the Union or any employee governed by this Agreement growing
out of grievances involving interpretations or applications of this Agreement.

D. The members of the respective Boards shail select a Chairperson and a
Vice Chairperson whose terms of office shall be one (1) year, provided, however,
that the offices of Chairperson and Vice Chairperson shall be filled aiternately by
a member representing the Union; that is, when a Union member is Chairperson,
a Company member shall be Vice Chairperson, and visa versa.

E.  Intheeventany dispute or grievance is properly appealed to the Board.
the Company and the Union members of the Board will, upon request of either
party, meet and attempt to resolve the controversy. The Board shall thereafter
meet on the matter as soon as possible and at all events within thirty (30} days of
request by either party provided, however, that in the event of a discharge case.
their meeting shall take place within ten {10) days of the request. The Board
shail meet in Nashville, TN. (uniess a different place of meeting is agreed upon
by the Board).

F. The Chairperson, or in his absence, the Vice Chairperson, shall preside at

meetings of the Board and shall have a vote on the adoption of all decisions of
the Board.

G.  Adispute submitted to the Board shail be in the form of a petition

submitted by either party and stating the position of the party submitting the
grievance.

2141
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L. All expenses of the Board. including those incurred by reason of the
partidpation of a “Referee’ in the determination of the controversy as herein
provided, shall be borne one-half by the Company and one-haif by the Union.
The salary or compensation of the members of the Board, if any, shail be by the
parties selecting such member or members; except that Board members who are
employees of the Company shall be granted necessary leaves of absence without
loss of pay to attend Board meetings. Board members shall receive space
available transportation over the lines of the Company from point of duty to
point of meetings of the Board.

M. Essential witnesses and representatives shail be furnished space available

transportation over the Company’s lines without charge to, the point of hearing
and return.

213
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l—'— _‘] [X] cLAIu8 TO BE AGORIEVED

Chiet Executivc Officer ] 18 FILING ON BEHALF OF ANOTHEK

AMERLICAN EAGLE - AMERICAN DATE OF ALLEGED VIOLATION ~~—— — R

5700 N.W. 36TH STREET Earliest Most Keceny
P.O. BOX 592237 o4/30/94 05/12/94
MIAMI SPRINGS, FL 33122 PLACE OF ALLEGEG VIOLATION ——
MIAMI SPRINGS, FIl.
L__ _J CHARGC RKUHACR _
150942550

NOTICE OF CHARGE OF DISCRIMINATION

(See KEXOC *Nules and Rogulacions* dbefore completing cthis borm)

You are hereby notified that a charge of employment discrimination has been filed against your
organization under:

{X} TITLE VIl OF THE CIVIL RIGHTS ACT OF 1964
3 THE AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967
[ THE AMERICANS WITH DISABILITIES ACT

] THE EQUAL PAY ACT (29 U.8.C, SECT, 208(d)) investigation will be conducle
ot th)s charge,

The boxes checked below apply to your organization:
1.0 No action iz required on your part at this time.

2.(X1 Please suomit by 06/30/9Y a statemant of your position with respect to the allegation(s)
contained fn this charga, with copies of any supporting documentation, This material will
be made a part of the Tile and will bs considerad at the time that we investigate this

charge. Your prompt response to this request will make it easier to conduct andg conclude
our investigation of this charge.

Please respond fully by 06/30/9Y to the attached request for information which pertains
to the allegations contained in this charge. Such i{nformation will be made a part of the

tfile and will be considered by the Commission during the course of its investigation of
the charge.

For further inquiry on this matter, please use the charge number shown above. Your position statement, your
response to our request for information, or any imquiry you may have should be directed to:

MIAMI DISTRICT OFFICE

One Biscayne Tower, Suitc 2700
2 South Biscaync Blwvd.

. Susan Mann, Intake Supervisor

MIAMI, PLORIDA 33131 (Cormmission Represenianive)
.(305) 536~ e e
Enclosure: Copy of Charge (Tc?rn’wnchnber)'

BASIS O DISCAIMINATION

(3 race O cotor I sex [J ReLIGIoN (O NaT. ORIGIN [J ace [ 0IsABILITY [X) RETALIATION E3 OTHER
CIACUMSTANCES Or ALLLCOLD V'IOLATION -

i T N . DATE REC'D LEGAL DEPT.T 25 - "P(( :
ee enc R im3 ’ 5)
osed Form § arge o serimination . coRELARS Y EQ3S¥e

ATTY ASSIGHED L)

__nAﬁus.mum_a 2334 |

B TYPCO NAME/TITLE OF AUTHORIZED FROC OFrJCIA .. B8IGNA € T

| Federico Costales i ]} .

' /20/94 Director X ( Y . :

E e K] YR :

Lo FORKTST(Rew D70} DEFENDANT'S ‘4‘: 'S COBY 3
pra EXHIBIT g’\ '

2C-47
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complellng tnis form. | e .5 EfFOC 1509u2550

A

Metro Dade Equal Opportunity Board and EEOC
State or local Agency, if any

ME (fudloale Nr., Ne.., Nrg.) HOME TELEPRONE (Include drca Coges |

Mr. Dobson Collins {305) 985-5655
STHEET ADDRESS CITY, STATE AND 217 COOE DATE OF BIRTH |
6405 EVANS STREET, HOLLYWQOD, PL 33024 05/19/57

NAMED 18 THE EMPLOYER, LABOR ORGANIZATION, ENPLOYMENT AGENCY APPRENTICESHIP COMMITTEE,
STATE OR LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (17 sare than one 115t belov.)

NAME MUMBER OF EMPLOYEES, MEMBERS TELEPHOKE (Inalude Arca Code)
|_AMERICAN EAGLE - AMERICAN AIRLINES Cat C (201-500) {305) 526-1975
STREET ADDNCSS CITY, STATE AXD 21P COOE COUNTY

5700 N.W, 36TH STREET, P.O. BOX $92237, MIAMI SPRINGS, FL 33122 025

NANE TELEPHOKE MUMBER {Taclude Arca Code)

BTREET ADDRESS CITY, STATE ANOD ZIP CODE COUNTY

FCAU3L OF DISCRININATION DABED ON (Check appropriace boxlesl) DATE DISCAININATION TOOK PLAGE

D race Clcoton Osex  Oaettoton [Owarionac oniotw FARGrEST earser
B revatzarion [Jace DOorsasrriry CJother spearns 04/30/94 05/12/94

) coNTINUING ACTION

THE PARTICULARB ARE (17 «dditlonal spsse ls needed, actaon #xtre sheetlal))r

On or about May of 1993 I riled EEOC Charge No 150932683. The charge
was resolved on March 16, 19%94. The next month, pay period ending April
29, 1994 I was docked one hour of overtime I worked. On May 5 & 6 I was
written up for Quality Assurance of Non-Compliance. On May 12, 1994 I
‘ras sent home and denied overtime work when I questioned why I was
, elng given a job assignment in the Minimum Equipment Listing Book. No
‘ther cemployee has been subjected to the adverse terms and conditions I
nave until similar conditions.

Mr. Noel Franz stated he was docking me overtime for 1 hour because
overtime didn’t start until 0700 yet I was never told thie and started
my normal work time 0600. Mr. Franz further told me because I had 2
non-compliance write ups he was giving me the Minimum Equiptment Listing
Job assignment. He then sent me home because I queationed him citing

I am a troublemaker for the company by going to EEOC.

I believe that I was retaliated against by Respondent in violation of
Section 704(a) of Title VII of the Civil Rights Act of 1964, as amended
by being subjected to adverse terms and conditions of employment for
previously protesting Title VII violations.

3 1 want this charge filed with both the EEOC and the 8tate or] NOTARY - (When necessary for 8tate end Local Requirements)
local Agency, 4f any. T wil]l adviss the agencles if I change my

address or telephone numbor and coopersts Tully with them 1A the|l twear or affirs thst I have retd the above charge and that

rocessing of ay chargs 1n sccordance with thelr procedures. 1t 18 true to the Dest of my knowledge, 1nformation and belief.
I declurs under penslty of perjury that the foregoing is true SIGNATURE OF COMPLAINANT
and correct.

' \Gmﬁ SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE

{ODay, month, and year)
| pate S-12- 74 charging Party /Ssgnature)

ELQT TORN 5§ (Rev. 0B/02)
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To: r 269 From: Miamii .ict Office
( Dobson Collins Equal Employment Opportunity Commission
i One Biscayne Tower, Suite 2700
_i 6405 Evans Street 2 South Biscayne Boulevard
Hollywood, FL 33024 Miami, Florida 33131-1805
On behalf of g person aggrieved whose identity is
} CONFIDENTIAL (29 CFR § 1601.7(a))
l Charge Number EEOC Representative Telephone No.
150-94-2550 Jacqueline Martelly, Investigator 305-530-6015 or 530-6023
ARGE IS DISMISSED FOR THE FOLLOWING REASON: (See the additional information atached to this form.)

1
]
.
-

[]

d

The facts you allege fail to state a claim under any of the statutes enforced by the Commission.

Respondent employs less than the required number of employees.

Your charge was not timely filed with the Commission, i.e., you waited too long after the date(s) of the discrimination you alleged to
file your charge. Because it was filed outside the time limit prescribed by law, the Commission cannot investigate your allegations.

You failed to provide requested information, failed or refused to appear or to be available for necessary interviews/conferences, or
otherwise refused to cooperate to the extent that the Commission has been unable to resolve your charge. You have had more than 30
days in which to respond to our final written request.

The Commission has made reasonable efforts to locate you and has been unable to do s0. You have had at least 30 days in which to
respond to a notice sent to your last know address.

The respondent has made a reasonable settlement offer which affords full relief for the harm you alleged. At least 30 days have
expired since you received actual notice of this settlement offer.

The Commission issues the following determination: Based upon the Commission’s investigation, the Commission is unable to

- conclude that the information obtained establishes violations of the statutes. This does not certify that the respondent is in compliance

Jui

with the statutes. No finding is made as to any other issues that might be construed as having been raised by this charge.

Other (briefly state) . JI

-- NOTICE OF SUIT RIGHTS -- o )

Title VII and/or the Americans with Disabilities Act: This is your NOTICE OF RIGHT TO SUE, which terminates the
Commission’s processing of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s)

named in your charge in U.S. District Court. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this
Notice; otherwise your right to sue is lost.

Age Discrimination in Employment Act: This is your NOTICE OF DISMISSAL OR TERMINATION, which terminates prqcessing
of your charge. If you want to pursue your charge further, you have the right to sue the respondent(s) named in your charge in U.S.

District Court. If you decide to sue, you must sue WITHIN 90 DAYS from your receipt of this Notice; otherwise, your right to
sue is lost.

Equal Pay Act (EPA): EPA suits must be brought within 2 years (3 years for willful violations) of the alleged EPA underpayment.

I certify that this notice was mailed on the date set out below.

JAN 20 1998 On behalf of the Commission

I
Lo
(Date) Federico Costales, Districe/Difector

cc:

Terence G. Connor, Esq. Brian Torres, Esq.

VM  5AN, LEWIS & BOCKIUS KURZBAN KURZBAN WEINGER & TETZELI

£+ First Union Financial Center Plaza 2650 - 2nd floor

2uv South Biscayne Blvd. 2650 S.W. 27th Avenue

Miami, FL 33131-2339 Miami, FL 33133 EEOC Farm 16| (Test $/95)




Case 1:96-cv-01104-ASG Document 46 Entered on FLSD Docket 06/02/1998 Page 183 of
( 269 (



Caso-k 9601 :04NSEGE . Doswnvent $E/mMSIeINoN FLSDdDoakﬁwﬁ/Q%b%% Page 184 of
( 269 1SON (check one)
f“’ “'] [ijcuuustoum AOGGRIEVED
| Ms. Wanda Morris Hightower [ 15 FILING ON BEHALF OF ANOTHER

Attorney DATE OF ALLEGED VIOLATION |
American Eagle - American Earliest Most Recernt
P.O. Box 619616 04/30/94 05/12/9y4
Md 5494 PLACE OF ALLEGED VIOLATION ]
Dallas, TX 75261-9616 MIAMI SPRINGS, FL

L ] GRRE RABER —]

150942550

NOTICE OF CHARGE OF DISCRIMINATION

{See EEOC "Rules and Regulations® berore cospleting thi:

You are hereby notified that a charge of employment discrimination
organization under:

(X] TITLE VIl OF THE CIVIL RIGHTS ACT OF 1964
[ THE AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967
(3 THE AMERICANS WITH DISABILITIES ACT

) THE EQUAL PAY ACT (29 U.S.C, SECT. 206(d)) investigation will be conducted concurrently with our investioafion
T+ 3% 1his charge.

The boxes checked below apply to your organization:
1. No action is required on your part at this time.

2.(X] Please submit by 01/14/9U4 a statement of your position with respect to the allegation(s)
contained in this charge, with copies of any supporting documentation, This material will
be made a part of the file and will be considered at the time that we investigate this

charge. Your prompt response to this request will make it easier to conduct and conclude
our investigation of this charge.

Please respond fully by Jllqillilflﬁ to the attached request for information which pertains
to the allegations containod in this charge. Such information will be made a part of the

file and will be considered by the Commission during the course of its investigation of
the charge.

For further inquiry on this matter, please use the charge number shown above. Your position statement, your
response to.our request for information, or any inquiry you may have should be directed to:

MIAMI DISTRICT OFFICE
One Biscayne Tower, Suite 2700

2 South Biscayne Blvd. Ozzie Black, Supervisor

MIAMI, FLORIDA 33131 ission Representative)
) {305) 530- 0023
X) Enclosure: Copy of Charge . 495“¢Pﬁ”ﬂh"5

BASIS OF DISC«RIIIMTIN

O RACE O CQLOR [ sex [ ReLIGION I NAT. ORIGIN [J Ace [JpIsasILITy X RETALIATION O omsn'.
CIROUBTAIGES OF ALLEGED VIOLATION

See enclosed Form.S. Charge of Discrimination.

\ TE - TYPED NAME/TITLE OF AUTHORIZED EEOC OFFICIAL

Pederico Costales (IQ -
2/14/94 Director - ﬂﬂj ,-(ij§

EE& FOR 13T (Rev - 3707) DEFENDANT'S
' EXHIBIT

De- 48

ALL-STATE® INTERNATIONAL
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| rava

_Metro Dade Equa, Opportunity Board
State or local Agency, if any

and EEQC

ME (Indlcate Nr., Ns.,, Nrs.)

Mr. Dobson Collins
STREET ADDRESS

HOME TELEPHONE (Inciude Area coge,

(305) 985-5655

DATE OF BIRTH

CITY, STATE AND ZIP CODE
6405 EVANS STREET, HOLLYWOOD, FL 33024 05/19/57

NAMED IS THE EMPLQYER, LABQR ORGANIZATION, EWMPLOYMENT AGENCY APPRENTICESHIP COMMITTEE,
STATE OR LOCAL GOVERNMENT AGENCY WHO DISCRIMINATED AGAINST ME (Ir sore than one iisc velow.)

NAME NUMBER OF EMPLOYEES, MEMBERS |TELEPHONE (Include Ares Code)

AMERICAN EAGLE - AMERICAN AIRLINES (305) 526-1975
STREET ADDAESS. CITY, STATE AND ZIP CODE COUNTY

5700 N.W. 36TH STREET, P.QO. BOX 592237, MIAMI SPRINGS, PFL 133122 025
NAME

TELEPHONE NUMBER (Include Area code)

STREET ADDRESS CITY, STATE AND ZIP CODE COUNTY

CAUSE OF DISCRIMINATION BASED ON (Check sppropriate box(es)) DATE OISCRIMINATION TOOK PLACE

= . . . SARLIEST LATEST
O Race - [Jcoron [ sex OJrertaron [ wATIONAL ORIGIN

X revaLtation  [Jace CJorsasitity [JoTHER (spectrys o4/30/94 05/12/94
(X]. cONTINUING AcCTION

THE PARTICULARS ARE (/I addltional space 13 needed, attach ertra shect(s))

AMENDED CHARGE OF DISCRIMINATION

On or about May of 1993 I filed EEOC Charge No 150932683. The Charge
.was resolved on March 16, 1994. The next month, pay period ending April
29, 1994 I was docked one hour of overtime I worked. On May S5 & 6 I was
writiten up for Quality Assurance of Non-Compliance. On May 12, 1994 I
was sent home and denied overtime work when I questioned why I.-was being
given -a Job assignment in the Minimum Equipment Listing Book. ..NG other
employee has been subjJected to the adverse terms and conditions I have
under similar conditions. I was also suspended from December 3, 1994 to

December 7, 1994, withheld from service without pay on December 7th and
terminated on December 12, 1994.

Mr. Noel Franz stated he was docking me overtime for .l hour because

" overtime didin’t start until 0700 yet I was never told this and started
my -normal work time 0600. Mr. Franz further told me because I had 2
non-compliance write ups he was giving me the Minimum Equipment Listing
Job assignment. He then sent me home because I questioned him citing I
am a troublemaker for the company by going to EEOC. 'I received a letter
from Noel Franz stating I was terminated for conduct and job: related-
problems. I was told by Franz that I was suspended pending an
1nvesb&gation into my copyling a document from my personnel file.

I believe that I was retaliated against by Respondent in violation of

.-" Text Continued on Attached Sheet(s) ##

(J 1 want this charge. f1led with both the EEOC and the State o
local Agency, 1f any. I will advise the agencies if I change my

NOTARY - (Whea necsssary for State and Local loquruonu)

address or telephone number and cooperate fully with theam in the |l swear or affirm that 1 have t,'ud the tbovo charge “ang“tnat
processing of my charge in accordance with their procedurss. 1t 18 true to the best of my knowledge, information and-bellef.

1 o
.n:uég:i:c:n&( pom}(y of)nrjury that the foregoing is true SIGNATURE OF COMPLAINANT

‘.

Date u Charging Party (Stgnature)
h&-m 5 (Rev. 03/87)

SUBSCRIBED AND SWORN TO BEFORE HE THIS DATE
(Day, month, and year)
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Equal Employment Opportunity Commission
Form 5 - Charge of Discrimination, Additional Text

Section 704(a) of Title VII of the Civil Rights Act of 1964, as amended
by being subjected to adverse terms and conditions of employment for
previously protesting Title VII violatlons.
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& U.S. E\( JAL EMPLOYMENT OPPORTUNI1 x COMMISSION

Miami District Office 1 Biscayne Tower, Suite 2700
2 South Biscayne Boulevard

Miami, FL33131-1805

PH: (305) 5364491

TDD: (305) 5365721

FAX: (305) 5364011

January 12, 1996

Brian M. Torres, Esq.

KURZBAN KURZBAN WEINGER & TETZELI, P.A.
Plaza 2650

2650 S.W. 27th Avenue

Second Floor

Miami, FL, 33133

RE: Collins v. American Eagle

Dear Mr. Torres:

The Equal Employment Opportunity Commission has made a
determination regarding the above charge. The Commission will not
continue the processing and/or investigation of the charge.

The Charging Party alleged that he was retaliated against by
Respondent by being subjected to adverse terms and conditions of
employment for previously protesting Title VII violations.
Respondent answered that the Charging Party was denied two hour
overtime payments because he was the only mechanic who disobeyed
the Manager’'s explicit written order not to arrive early for the
overtime. The Charging Party was further cited for insubordination
and his timecard was punched out early because he refused to do the
work assigned to him.

Respondent submitted the following information: 1) In the Spring
of 1994, some overtime mechanics made a practice of clocking in at
6:00 a.m., but not performing any work until the 7:00 a.m. start of
the overtime shift. By doing so, these mechanics were claiming the
extra one hour of overtime pay without working during that hour.
When the Base Manager, Noel Franz, became aware of the situation,
he met with the mechanics and told them that they could not report

for the overtime shift before 7:00 a.m. However, when some
mechanics still did not comply with his order, he posted a
memorandum to the same effect. Immediately after the posting of

the memo, on two occasions, the Manager observed the Charging Party
clocking in before 7:00 a.m., but not performing any work until
7:00 a.m. The Manager advised him that he was going to deny him
overtime for the hour between 6:00 a.m. and 7:00 a.m. On May 9,
1994, when the Charging Party became aware that the Manager had
changed the hours posted on his timecard for those two days, he
went to the Manager's office and insulted him.” As per Respondent’s
policy, the Manager cited him for insubordination.

DEFENDANT'S
EXHIBIT

VC D

ALL-STATE® INTERNATIONAL
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January 12, 1996
Brian M. Torres, Esqg.

RE: Collins v. American Eagle
Page 2

2) On May 12, 1994, the Charging Party was again scheduled for
overtime. The Manager told him to perform any of the tasks which
were designated that day for the overtime mechanics. However, the
Charging Party told the Manager that he would not perform any of
the tasks to overtime mechanics that day because they were beneath
his training and qualifications. The Manager called the Union Shop
Steward to intercede, but the Charging Party refused to talk to the
Steward. After giving the Charging Party a final warning to either
do the work assigned or clock out, the Manager clocked him out.

3) On November 30, 1994, the Charging Party asked the Manager to
review his file. The Manager pull the file and placed it in the
conference room table adjacent to his own office. He then reminded
the Charging Party of the rule that forbids employees to remove or
photocopy any documents from their file. The Charging Party
confirmed that he would abide by these rules. After some time
elapsed, the Manager looked through the window and observed that
the Charging Party was replacing the metal fasteners to one of the
folders of his file. He then noticed that the Charging Party was
folding up a piece of paper and placing it in his pocket. When he
questioned the Charging Party, he stated that it was a blank sheet
on which he was going to take notes. When he asked the Charging
Party to empty his pocket, the Charging Party showed him a blank
piece of paper taken from a different pocket but refused to empty
the others. The Manager confirmed with other employees in the area
that the Charging Party had been at the copying machine. The
Charging Party was suspended pending an investigation of the
incident. During the investigation, the Charging Party refused to
turn over his identifications as mandated by company rules for
airport security reasons. In light of the Charging Party’s history
of misconduct, the Respondent dismissed him on December 12, 1994.
The Charging Party grieved his termination under the Collective
Bargaining Agreement. Following the denial of the grievance and
subsequent appeals, the Union chose not to advance Charging Party’s
appeal to arbitration.

Examination of the evidence shows: 1) The Charging Party was in
violation of the Respondent’s policy in term of insubordination.
2) The evidence confirms the posting of the memo regarding the
overtime igsue, and the Charging Party’s violation of the order.
3) Witnesses confirmed that the Charging Party did make copies of
documents from his personal file in violation of the Respondent’s
policy. 4) Records show that during the Charging Party’s
employment, on several occasions, he was cited by other
supervisors, besides Noel Franz, for poor performance and
insubordination.
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January 12, 1996
Brian M. Torres, Esqg.

RE: Collins v. American Eagle
Page 3

5) Evidence shows that since his employment, the Charging Party had
filed four charges with EEOC, none of them were found to have
merit. Charging Party voluntarily withdrew his 1993 charge even
though Respondent did not offer him any consideration for the
withdrawal. Nonetheless, the Charging Party is alleging that the
above charge played a part in the last action taken against him by
the Respondent.

Based on the evidence examined in this case it appears the
Commission is unable to conclude that the information obtained
establishes a violation of the statutes we enforce. However, this
decision does not certify that the Respondent is in compliance with
the statute(s). Additionally, this notice will not interfere with
the Charging Party’s decision to pursue this matter in Federal
District Court.

For additional information and clarification please contact
Investigator Jacqueline Martelly at (305) 530-6015, or Supervisory
Investigator Ozzie Black, at (305) 530-6023, within the next five
days or a final dismissal notice will be mailed to the Charging
Party. Once he receives the final dismissal notice the Charging
Party will have 90 days to file a private suit in Federal District
Court.

If you are unable to contact one of the individuals listed please
contact Public Service Coordinator Linda Byars at (305) 536-7235.

Si rely, '
A AL 2 T LS
%4
acqueline G. Mafrtelly
nvestigator

JGM
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FIRST SHIFT MECHANICAL QVERTIME

Overtime will start at 3700 unless otherwise noted.

Overtime will be approved according to the senor person not on
double time.

If the workload demands, double time will be appraved in aorder of
senority.

Overtime will be issued to first shift employees first, first
mechanics then inspectors.

If the workload demands sechanics fros other shifts, they will
be considered only if overtime slots on their respective shifts
are full,

Overtiae personel are to report to supervisor for assignment to
line or hangar at the start of the shift..

Overtisme will be approved seven days in advance.
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Case 1:96-cv-01104-ASG Document 46
269 :

A (

™y - ctccno-
8 Y crericanAifines :
A'\ {:\ \ v ’
Ehblr ’p 1994
TERMIAATION)
T¢c: Dobson

Colins
Eployes Mumber 179338
Aizcsalt Mechantie

RE: rm:. Advisory

On Novenber 30, 1994, vhils reviswing your parscemel fila, wars
cbserved photocopying a documant. !cutoj.doditupuphc!:‘d‘ttu
your pockat.

Whan I asked you for the documeat, you rafused to give it toms. I
document and finally issued you a directive

repaatedly asksd you for the
to 40 so. You refused, walked awmsy, and clocked out.

Gn Decenbar 3, 1994, mmum&wﬂw
investigation. Ono Decsmber 3, 1994, Supervisor Allen Qirected.
you £o surrendsr your Conpany I.D. and travel aard. You refused. .

During the investigation a#':iu.l iocident, you remained uncooperative
apd failed to producs the doctumant. .

Your actions as dascribad above oot only ceastitutss unsatisfactory job
perfcrmance, Dut is in direct viclaticn of Flagship Airlines’' Genaral
Rulas of Conduct #7, which states:

7. Follow instructions recsived fyom supacviscrs.
Insubordination will 2ot be tolarated.

on May 13, 1993, you si¢ned a Lettsr of Commitwent whick you and I

mdarstood as a good faith promisse oo yoor part to attain a satisfacto
conduct in ocur bast intavest. Your 4

level of performance and :
Reccrd bafore and aftar your lLatter of Camitment reflects managenment's
positive efforts to obtain your cooparation and to abtain from you
correctics of your parformance and oonduct.
ﬁs luttmmmtﬂtndlbun ua:hruchdmeutimn b 4
aby inform you ermination your employment vith Plagshi
Airlices, effective Lmasdiately. v
All Company property including, but oot linited to, Flagship
identification cards/badges of any ldnd, and keys aswigned to you are to
bs used for any

be returned to me and are not to
of this letter. Any pay due you will be paid

Company property. Pleass coatact
ZATTOrS ITegarding bepafits, Chedit

DEFENDANT'S
EXHIBIT

ALL-STATE® INTERNATIONAL
— Mailed U8 e=ployes

—_ //‘4', o Adln /ﬁ'ég‘,f' g
By X

cc: Personnel File .

Employee Bslations .
Operated By Flagship Airiines. Inc
P O Box 996370 « Miam: Intarnational Arport « Miami FL 33299-6370
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S ———

————

January 11, 1995

CERTIFIED MAIL P 142 657 396

' AmericanAirines’ —

RETUR IPTR y
Postt™ FaxNote 7671 [Das [fo,b
To 2 ) rom
Co.Magnt Co.

Mr. Dobson Collins ey —

6405 Evans Street — —

Hollywood, FL 33024 T 87/- (343 ™

Dear Mr. Colllins:

| have reviewed your grievance including your commaents as expressed to me in
our meeting on January 4, 198S.

Afer caraful consideration of all the facts, | find the final advisory issued to you
on December 9, 1894, for violation of Rule 7 to be justified.

Therefore, | must deny your grisvance.
Sincerely,

FLAGSHIP AIRLINES, INC.

—
ug Sh&:koy
“Vice President, M& E

cc.  Scott Roberson
TWU Local §70
1161 Murfreesboro Road, Suite 203
Nashville, TN 37217

Ooerated By Flagship Arrlings, ine
MD 9968 ¢ P.O Box 17228 ¢« Nashvile. T\ 37217
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TRANSF  * WORKERS UNICROOF AMERICA . ~ - LOCAL ADORESS
W AIR TRANSPORT DVISiON ~ ~ Zetsfuear <2

Ue! Mucfrseshaen RL_S '-u:fe o
<B- Nashu'le T 20310

STATEMENTY . OF OGRIEVANCE
Name of Employee Dobsont (o llins Employee No. £ 2P 33 &

Staon_ M TA . ._ Shop o Section _.E/._k[ £ Ef e Classifcation DugalraS
Name of Immediate &mm_&.‘a__:a‘.d&d

EMPLOYEE'S STATEMENT OF GRIEVANCE:

= qmevc Pha% 4ty Feciirhon loms el SE an sl Hak T e
rewstnhed Ly He ernlogmer of Flogsh,p Hirlives wiK R
back pAY ) Seage -ty rpdls ams bene £ RS pec antefe 20

[ authortze the Transport Workers Union of America as n‘ mﬂaﬂve 10 act for me In the disposition of this gncvance.

Date /- 4K Signarure of Emg - Ao —_—-—
Signature of Union Oﬂccrm_ : S — e m—— WJ'JI_Jﬁﬁq.;Q! £ Pc

Date presented to Supervisor 4 3— W 4\5—

This Siatement of Griavance is ta be mede out In
signed by the smployee and the TWU officer handling the case. Forma No. 1 and 2 m‘m’ be retained by
are t0 be given to the Supervisor. Na. 3 is to be given to the Locel.

ATI) 11
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To; Dobson Colins u):?cj q

Employes Number 179338 ~
Aircraft Mechanic

RE: Final Advisory

On November 30, 1994, while reviewing your personnel file, you were
observed photocopying a document. You folded it up and placed it in
your pocket.

When I asked you for the document, you xefused to give it to me. I
repeatedly asked you for the document ancd finally issued you a directive
to do so. You refused, walked away, and clocked out,

On Decembar 3, 1994, you ware withheld from servise pending
investigation., On Decembar 5, 1994, Supervisor Haroid Allen directed
you to surrender your Conmpany I.D. and travel card. You refused.

During the investigation of this incident, you remained uncooperative
and failed to produce the document,

Your actions as described above not only constitutes unsatistactory job
performance, but is in direct vioclation of Flagship Airlines' General
Rules of Conduct #7, which states:

7. Follow inatructions received from supervisors.
Insubordination will not bs tolerated.

On May 13, 1993, you signed a Letter of Commitment which you and I
understood as a good faith promise on your part te attain a satisfactury
lavel of performance and conduct in our best interest. Your Counseling
Record before and after your letter of Commitment reflects management's
positive efforts to obtain your cooparation and to obtain from you
correction of your performance and conduct.

This last incident described above is a breach of your commitment. I
hereby inform you of the terminatiocn of your enployment with Plagship
Airlines, effective immediately.

All Company property including, but not limited to, Flagship
identification cards/badges of any kind, and keys assigned to you are to
be returned to me and are not to be used for any purpose after the date
of this letter. Any pay due you will be paid upon surrender of all
Company property. Please contact me about any questiona or other
matters regarding benefits, Credit Union, etc. which you may have.

N. Franz, Manager

Station/Branch
Handad to employee
Mailed to aemployee

cc: Personnel Plle BY Date
Emplcyee Relations
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Crangport JWorkers Bnion of America

Qir Trangport Bivigion, AFL-CIS

1161 Murfreesboro Road Box 264 Nashville Tennessee 37217

PRESIDENT Scott L. Roberson lﬂ [a[ 57\0 SEC. TREASURER Dougias K, Hansen

Y-PRESIDENT Jesse M. Rivera REC. SECRETARY Vincent Lindner MEMBER / LARGE Glen Allen Kemp

Dobson Collins
6405 Evans St.

Hollywood, F1. 327 ¢ Certified Receipt # 2297727325

Dear Mr. Collins

The System Board of Adjusieni was convened on February 6, 1996 in accordance with
section 21 of the agreement between Flagship Airlines and the Transport Workers Union
of America. In reference to your Termination

The Board members were:

Union: Scott L. Roberson - Chairperson
Allen Kemp
Company: Emily Howard
Cathy Janas
Find; 11 I

It is the ultimate responsibility of the employee to file a grievance if and when they feel any
provision of the contract has not been properly applied, moreover, employees are
obligated to adhere to limits outlined in article 20, sec. B, C, and D. when filing their
grievance. After reviewing all the evidence submitted, The Board has concluded that the
Grievant did not file his termination grievance until after the time limits had expired. His
grievance is untimely and therefore the Company's decision stands.

DEFENDANT’'S
EXHIBIT

e 69

ALL-STATE® INTERNATIONAL

President TWU Local 570
AFL CIO T
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PHRILADELPHIA
NEW YORK
MIiAMI|
PRINCETON

BRUSSELS

TereENnCE G. CONNOR
DiaL O'mECT(30B) 379-0C316

(

269 i

MORGAN, LEWIS & BoCKkIUuS
COUNSELORS AT Law
S300 FIRsST UNION FinanciaL CENTER
200 SOUTH Biscarne BOULEVARD
Miami, FLORIOA 3313(-2339

TCLEPHONE: (30S) 579-0300

Fax: (30%)579-032

January 9, 1985

Ira J. Kurzban, Esquire
Kurzban, Kurzban & Weinger
2650 S.W. 27th Avenue
Miami, Florida 33133

Re: Flagship Miami: Anthony lLee, Dobson Collins, Oren

Camejo, Oswald Russell and Charles Mclean

Dear Ira:

I am sorry to have been longer than anticipated in

getting back to you. However, the combination of urgent
commitments at Flagship and of the holiday season have conspired

to make full communications difficult to complete.

last week also indicated that you were unavailable until

Wednesday of this week.

I am,

of course,

our meeting of December 7, 1994 concerning the employees
indicated above.

incidents your clients have described to you,
existence of discrimination charges filed by some of those

In our meeting, you summarized certain
alerted us to the

We do not want to wait any longer.

NASHINGTON
LOS ANGELES
HARRISBLAG
LONDON
FRANKFURT

Toryo

Our inquiry

responding to your approach, made in

clients and generally described an environment that your clients

regard as racially hostile.

Of particular concern is a length of
rope, tied in a noose, that you produced for our view, and a

polaroid photograph that appears to portray a black person in a
negative manner.

Complicating my review of this matter is the fact that
two of your clients, Messrs. Lee and Collins, have been

discharged from employment,

and have initiated proceedings under

the Railway Labor Act - governed Collective Bargaining Agreement.
In addition, based on allegations of some of your clients,
Flagship perscnnel officer, CTathy Janas, haé comnleted a seriss
of investigative interviews under the company’s formal harassment
policy (copy attached) in an effort to determine whether
violations had occurred. She had not completed her evaluatic:s or
in vestigaticn at the time when I alerted her to your contact.

DEFENDANT'S
EXHIBIT

C-70

ALL-STATE® INTERNATIONAL
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MORGAN, LEwIS & Bockius

Ira J. Kurzban, Esq.
January 9, 1995
Page 2

We have conferred with Flagship, and we propose to proceed as
follows.

Flagship will treat yocur contact as an expansion of the
Janas investigation with certain particular modifications because
of exigent circumstances. The company takes the suggestion that
an African-American employee may have been the target of a
"noosge" incident very seriously, and we assume that no one would
be callous enough to make such an accusation without sound basis.

However, Ms. Janas is at an advanced stage of
pregnancy, and she is not currently able to travel. Therefore,
she will be requesting that your clients, who have any new or
additional information to provide to her, make arrangements to
travel to her office in Nashville (on Flagship travel documents).
Because of the nature of cthe matter, and because of your
willingness to seek informal resolution, she will invite you to
participate in her hearing with the caveat that counsel for
Flagship will be present at meetings where witnesses or
claimants’ counsel 1is present.

As required by EEOC Guidelines and company policies,
Flagship will continue to conclusion a thorough and objective
investigation, and will take whatever action may be indicated by
the results of this expanded investigation.

It is our intention that this occur expeditiously, and
I would appreciate your contacting me so that we can obtain
suitable dates for meetings in Nashville. To the extent that
further interviews of Miami-based individuals may be required,
they will either travel to Nashville under similar circumstances
or Ms. Janas will arrange for a suitable delegate official to
meet with those persons in Miami under her supervision.

We appreciate your bringing th:is matter to our
attention. I am confident that your clients will receive a
thorough and objective investigation of their allegations. As it
proceeds, we will ask that you and your clients refrain from any
public discussion of these matters so that the investigation can
proceed unimpaired to its appropriate conclusion.
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MORGAN, LEwWIS & Bockius

Ira J. Kurzban, Esqg.
January 9. 1995
Page 3

Of course, if vou have any suggestions for moving this
matter forward to an appropriate <onclusion, we are prepared to
discuss them with you. I lock forward to your call.

531 ely,

Terence G. Lonnor
TGC/sk

cc: Andrew M. Kofsky

Michele Valdez
Cathy Janas

MI01/127187 1
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO.: 97-0722-CIV-GRAHAM

ANTHONY LEE, an individual

Plaintiff,
VS.

EXECUTIVE AIRLINES, INC., a
Delaware Corporation d/b/a
AMERICAN AIRLINES INC., a Delaware
Corporation, and FLAGSHIP AIRLINES,
a Delaware Corporation

INC.,

Defendants.

2650 S.W. 27th Avenue
Miami, Florida
January 27, 1998

9:45 a.m.

Deposition of RAPHAEL PEREZ

Taken before Elaine Somma, Certified
Shorthand Reporter and Notary Public in and for the
State of Florida at Large, pursuant to Notice of

Taking Deposition filed in the above cause.

JACK BESONER & ASSOCIATES

150 West Flagler Street, Miami, Florida
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1 in January of 19922
2 A. There was an incident that I had with
3 Dobson Collins, but I don’'t remember the exact
4 details.
5 Q. But he did accuse you of calling him a

6 nigger during work time on the shop floor, didn’t he?

7 A. I think he did.

8 Q. And you denied it?

9 A. Right, true, exactly, I didn’t call him.
10 Q. And you indeed were called in to talk to

11 Al Alvarez, who was a supervisor at the time, because

12 of that allegation by Mr. Collins, right?

13 A. I remember I was called in.

14 Q. For that?

15 A. I think so.

16 Q. And Mr. Collins stuck to his story that

17 you did it and you stuck to your story that you did
18 not, correct?

19 A. Right.

20 Q. And both of you were counseled to go and
21 work together and you were told if you did call him a
22 nigger; that that would violate company policy,

23 right?

24 A. I don’'t remember.

25 Q. This man sitting to my left told you

JACK BESONER & ASSOCIATES
150 West Flagler Street, Miami, Florida
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that?
A I don’'t remember.
Q You don’t remember?
A. I don’t remember offhand.
Q How do you remember that meeting with Mr.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Alvarez ending?
A. Excuse me?
Q. How do you remember the end of the

meeting with Mr. Alvarez over this issue?

A. How do I remember?
Q. What happened to close this issue?
A. You got to rephrase the question. I

don’t understand.

Q. I will use the last names. Collins goes
to Alvarez and complains that Perez called him a
nigger while he was working on the flight 1line or
hangar or somewhere.

A. Hangar, right.

Q. - Alvarez calls both Perez and Collins in

to see him?

A. Right.

Q. Together?

A. I don’'t remember.
Q. But you know--

A. We had a meeting.

JACK BESONER & ASSOCIATES
150 West Flagler Street, Miami, Florida
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1 Q. You three?
2 A. I think it was us three, but I am not
3 sure.
4 Q. And at the meeting, one guy said Collins

5 said Perez called me a nigger and it is outrageous,
6 right, in substance, not those words?

7 A. Yeah.

8 Q. And Perez says "I did not and by the way
9 you are not a very good mechanic", in substance?

10 A. Right.

11 Q. Because you were complaining about his
12 work?

13 A. Exactly.

14 Q. You didn’t think he was any good as a

15 mechanic?

16 A. No.
17 Q. It wasn’'t because he was black, was it?
18 A. No.
19 Q. Now this meeting in which you were all

20 three in the room over this nigger calling

21 allega;ions ended at some point, right?

22 A. You are talking about the meeting with
23 Alvarez?

24 Q. Yes.

25 A. Yes, sir, right.

JACK BESONER & ASSOCIATES
150 West Flagler Street, Miami, Florida
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1 Q. And you all left the room?
2 A. Right.
3 Q. You walked out of that room?
4 A. Right.
5 Q. When you walked out of that room, did you

6 have a belief that Mr. Alvarez would approve of your

7 calling Mr. Collins a nigger?

8 A. No.

9 Q. Why not?

10 A. Because it is against company policy.
11 Q. And he told you that in no uncertain

12 terms?
13 A. He probably did, but I couldn’t tell you

14 definitely.

15 Q. Did you ever do it again?

16 A. No.

17 Q. And you never did it the first time?

18 A. No, I never did it.

19 Q. - Do you know of anyone else who has been

20 counseled or called in for using racial terms with
21 another employee?

22 A. No, not offhand.

23 Q. Do you know why Mr. Collins was

24 discharged?

25 MR. KURZBAN: Objection as to relevancy

JACK BESONER & ASSOCIATES
150 West Flagler Street, Miami, Florida



-Case 1:96-cv-01104-ASG Document 46 Entered on FLSD Docket 06/02/1998 Page 225 of
( 269 (

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO.: 96-1104-CIV-GOLD
Magistrate Judge Stephes T. Brown

DOBSON COLLINS,
Plaintiff,
-v§-

FLAGSHIP AJRLINES, INC.,
a Delaware corporation,

Defendant.

DECLARATION OF KENNETH ALNOR
PURSUANT TO 28 U.S.C. § 1746

I, Kenneth Alnor . a resident of Broward County, Florida, under penalty of pegjury
and from personal knowledge, make the following declaration.

1. I have workefl at Flagship Airlines, Miami Maintenance Facility since
November 1989. Ihave been m;aéloyed as an Inspector since that time. |

2. On Novef-nber 30, 1994, at approximately 4:50 p.m., I walked upstairs into
the meeting/conference room at Flagship’s Miami Maintenance Facility hangar, when Noel
Franz was asking Dobson Collins to show him a piece of paper in his pocket.

3. Mr. Collins refhsed to do so and finally removed two different pieces of

paper ffom differcnt pockets and waved them in the air so that they were unreadable and put

them back.
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4, At that time, Mr. Franz gave Mr. Collins a directive to just show Mr.

Franz the picce of paper so that he could identify it. Mr, Franz stated that the piece of paper

might be a document or copy of a document taken from company files. Mr. Collins refused to

show Mr. Franz the picce of paper and left the room.

5. I never observed Mr. Franz yelling or screaming at Mr. Collins. Mr,

Collins appeared to be in good héaHh and did not seem physically injured in any manner.

ey

I declare under penalty of perjury that the foregoing is true and correct.

Executedon®. oZ L dayof ﬂg% 1998.

Ao SIS

KENNETH ALNOR
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO.: 96-1104-CIV-GOLD
Magistrate Judge Stephen T. Brown

DOBSON COLLINS,
Plaintiff,
_VS_

FLAGSHIP AIRLINES, INC.,,
a Delaware corporation,

Defendant.

DECLARATION OF NOEL FRANZ
PURSUANT TO 28 U.S.C. § 1746

I, Noel Franz, a resident of Miami-Dade County, Florida, under penalty of perjury
and from personal knowledge, make the following declaration in this matter:

1. [ am a licensed airframe and power plant mechanic, and I was employed
by Flagship Airlines at the Miami International Airport from September 1989 to February 1995
in the following positions:

September 1989 - February 1991 Mechanic.

February 1991 - September 1994 Supervisor.

September 1994 - February 1995 Acting Base Manager.
I am familiar with Dobson Collins, a mechanic who worked at Flagship from 1989 until 1994.

2. As either Supervisor or Acting Base Manager, I have had four interactions

with Mr. Collins relating to his claims in this case.
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Minimum Equipment List Assignment
3. Based on Federal Aviation Administration Regulations (FARs), each
aircraft in Flagship’s fleet has an approved Minimum Equipment List (MEL) that travels with the
aircraft. It enables the operation of the aircraft even while certain non-critical instruments and
equipment are in need of maintenance. Maintenance items are critical or non-critical depending
on whether they affect the immediate airworthiness of the aircraft. Maintenance tracks the MEL

of an aircraft and seeks to clear items from the MEL as promptly and efficiently as possible.

4. Maintenance on non-critical MEL items can be deferred if time pressures
AEQUESTS BE EvTELED

require doing so. A mechanic 30&6{3" the “open MEL item’,’\into the computer. The open MEL
item is then “cleared” at a later date when the repair is accomplished.

5. In order to “clear” MEL items, particularly when the work load is heavy, it
is important for mechanics to have a list of every part number that might satisfy a particular open
item and return the aircraft to service promptly. Having this list allows the stock room to order
parts and enables the mechanics to work more efficiently.

6. In order to expedite clearance of open MEL items, we often offered
overtime shifts to mechanics to have them research and identify part numbers that would satisfy
all open MEL items, and we gave these overtime assignments to volunteers in order of their
seniority with the company. This was particularly true during periods of MEL item backlogs. At
times, we were di a y instructed by Flagship headquarters to offer overtime for this purpose.

We assigned this project to overtime volunteers and among them to mechanics of every race or

ethnic group.
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7. Although it would be difficult to go back and determine how many other
mechanics were assigned this project besides Mr. Collins, I have reviewed the file of white
mechanic David Wagner, which contains a counseling record (CR-1), showing that I assigned
him to such a project as long ago as in 1991. Attached as Exhibit 1 is a true copy of that CR-1
from his company personnel file. In addition, I recall assigning this project in the past to Craig
Underhill and Juan Cuadra.

Notifications of Non-Compliance

8. As a method of quality assurance, we adopted a system of issuing
“Notifications of Non-Compliance” to mechanics who failed in any way to perform maintenance
operations as required by the FARs 2‘? c?)mpany manuals. Quality assurance inspectors or
supervisors would issue these notices to mechanics and ask them to acknowledge the proper
procedure in a response on the form.

9. These Notifications of Non-Compliance were not treated as disciplinary
issues, but were given in an effort to remind mechanics of good maintenance practices and to

seek their compliance. All supervisors, including myself, issued them to any mechanic as the

situation required, without regard to their race or ethnic origin.

10.  Mr. Collins has complained that only he was given notifications of non-
— g
compliance for failures to follow up on MEL items on or about May 5 and 6 1994@)
/-w

because of his race or his having filed an EEOC charge.??sued notifications of non-
4
compliance to Craig Underhill on April 20, 1994, and to Juan Cuadra on May 10, 1994, for

similar failures to enter follow -up information on maintenance items they had performed. I have

3
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attached these true copies of notifications from our files at Exhibit 2. These notices are examples
of our practice of issuing notifications to every mechanic where a deficiency was found
regardless of race or ethnicity.

Overtime Shifts

11. At Flagship, as I have described, we often made overtime shifts available
to mechanics when MEL items backed up. As indicated above, this project involved inspecting
the MEL list and researching for part numbers that would serve as effective replacements
pursuant to the MEL. It would enable mechanics working on the aircraft to complete their
projects more efficiently if they had the parts lists available while working on the aircraft.

12.  These shifts were explicitly made available with a start time of 7:00 a.m.,
in order to coordinate the shifts with other work shifts in the department. We had explicitly
advised the mechanics by a memorandum that is attached to this declaration as Exhibit 3.

13. A couple of mechanics had made a habit of punching in at 6:00 a.m. for
this shift, before any work was available for them to perform. I specifically told Dobson Collins
and Craig Underhill and others that the start time for this overtime shift was 7:00 am, and that
they would not be paid if they punched in early.

14.  Both Craig Underhill and Dobson Collins punched in early for overtime
shifts during the pay period between April 29 and May 13, 1994. As a demonstration of the fact
that the overtime shift’s start time was applicable to all mechanics of every race, I attach to this
declaration as Exhibit 4, true and correct copies of the time cards of Craig Underhill and Dobson

Collins, both showing that I adjusted their start time to 7 a.m. as I had advised them I would.

4
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15.  The start time for that shift was generally applicable and had nothing to do
with the race of any employee or whether they had filed any grievances or charges of
discrimination against the company.

Discharge

16. On November 30, 1994, based on his earlier request, I provided Dobson
Collins his personnel file for inspection in the conference room outside my office. I reminded
him of the company’s policy that prohibits taking or photocopying documents from the file
without explicit permission.

17. I first sat with Collins as he inspected his personnel file. After it became
apparent that he was going to take his time with a very thick file, I went into my office and kept
an eye on his progress through the window between the office and the conference room.

18. At some point, I saw Collins replacing the metal fasteners to one of the
folders in this file. It appeared that he was putting documents back into the file. I then observed
Collins fold up a piece of paper and put it underneath the file. When I moved the file, I saw what
appeared to be photocopier marks on the piece of paper.

19. Collins quickly picked up the piece of paper, said it was a blank sheet on
which he was going to take notes, and put it into his pocket. I asked him if I could see it to
insure that it was not a company document and that I only wished to identify it as company or
personal.

20. I directed Collins to show me the paper. He removed it from his pocket

and waived it briefly in front of me, then refolded it and put it back in his pocket. Although I

5
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FIRST SHIFT MECHANICAL QOVERTIME

Overtime will start at @700 unless otherwise noted.

Overtine will be approved according to the senor person not on
double time.

If the worklocad demands, double time will be approved in order of
senority.

Overtime will be issued to first shift employees first, first
mechanics then inspectors.

If the workload demands mechanics from other shifts, they will
be considered only if overtiae slots on their respective shifts
are full.

Overtime personel are to report to supervisor for assignment to
line or hangar at the start of the shift..

Overtime will be approved seven days in advance.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION
CASE NO.: 96-1104-CIV-GOLD °
Magistrate Judge Stephen T. Brown

DOBSON COLLINS, |

Plaintiff,
-vs-
FLAGSHIP AIRLD}ES, INC,,
a Delaware corporation,

Defendant. :, /

DECLARATION OF CATHY JANAS
PURSUANY TO 28 U.S.C. § 1746

I, Cathy Janas, a resident of Davidso.n County, Tennesses, under penalty of
perjury and from personal knowledge, make the following declaration:

1. 1 have been employed by Flagship Airlines (“Flagship™) since May 1989.
1 have been Director of Human Resources of Flagship since April 1993.

2. In my capacity as Director of Human Resources, I have extensive petsonal
knowledge of, and experience with, Flagship’s coaching and disciplinary policies,

3. Flagship uses 2 coaching program called *Peak Performance through
Commitment” (“PPC") to induce employees to committed service. Under the PPC program,
there are several steps in the disciplinary process leading up to discharge, Upon an indication

that an employee does not respond to coaching or begins to exhibit serious behavior or
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performance problems, a “first advisory™ is issued to the émployee. If the employee continues to
fail to responci to coaching or exhibits a very serious performance problem, a “second advisory”
is issued to the employee. The third step of the procedure is called a “career decision day”. A
career decision day is a last chance opportunity for employees who have had repeated
disciplinary advisories, or whose infractiogs are serious enough to warrant discharge, to correct
their bebavior or performance. |

4, A career decision day advisory offers the'employee the opportunity to take
a day off with pay to considler his commitment to working at Flagship and abiding by its rules.
The employee has three o;;tions on receiving a career decision aclvisory. If the employee
chooses, he may sign a letter of commitment to correct his behavior or performance problern and
return to work the next day. Alternatively the employee may resign and agree, in Writing, not to
exercise grievance rights or bring actions against the company. In doing so, the employee retains
sorne temporary benefits. Fina.lly, the employee may decline the first two options and choose
discharge with the option to file a grievance.

5. When an employee bas been through the entire PPC process, or has
violated any rule which justifies immediate discharge, a final advisory is issued. Insubordin-
ation is a rule violation which may result in itnmediate termination of employment.

6. In December 1994, Mr. Dobson Collins’ counsel informed Flagship of
various alleged incidents of graffiti and other materials including a noose and a Polaroid picture
that he believed had been displayed at the Miami Maintenance Facility work station to harass
Collins and other black employces. Prior to Mr. Collins’ complaint, another mechanic employed

2
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CASE NO.: 96-1104-CIV-GOLD
at Flagship’s Miami Maintenance Facility provided me a photocopy of a black background

Polaroid picture with two stick figure faces painted in with correction fluid. The mechanijc never
provided any fusther evidence that the picture was motivated by racial ill will, however; nor was
he able to identify the perpetrators who had posted the picture. Mr. Collins also did not indicate
whether this was the Polaroid picture of which he was compla.ini.ng..

7. As a result of Mr. Collins complaint, we directed our counsel to invite
Mr. Collins and his counsel to come to my office in Nashville (on Flagship trave! documents) to
participate in an investigatipfn and provide Flagship with any evidence to suﬁport his complaint
and that would assist us m finding the culprit. I was unable to travel to Miami and make an on-
site investigation at the time, as I was in an advanced stage of pregnancy. See Tab 1, letter of
Japuary 9, 1995.

8. Neither Mz. Collins nor his counsel ever responded to our invitation, and
they never provided me with any physical evidence of either the noose or Polaroid picture.

9. We pursued our investigation of Mr. Collins” complaint and related
complaints but were unable to identify anyone as being responsible for hanging a noose or
posting the picture. Neither Mr. Collins nor any of his co-workers involved in my investigation
were able to identify the perpetrators to us, and in our inquiry we could not find any evidence of
the identity of these people.

10.  Nevertheless, in an effort to prevent any possible future occurrences of the
same nature and to insure that our employees knew of the company’s position, I recommended to
John A. Hayes, the President of Flagship at that time, that he issue a mcmﬁrandum to all

3
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employees clearly stating Flagship policy that iraproper, harassing conduct of any nature, such as
hanging nooses or creating photographs poking fun at racial chaxactgristics, wonl& not be
tolerated and would be grounda for immediate termination of employment. The memorandum
was signed by Mr. Hayes on February 2, 1995. Sg¢ Tab 2, President’s Memorandum. As I
suggested, he directed that the memorandum be placed in the pay check envelope of every
employee of Flagship during the next payroll period to insure rapid communuication with all
employees. I promptly can',ied out his directive, and had the company policy and his |
memorandum posted in Flagship’s various bulletin boards as well.

I declare under penalty of perjury that the foregoing is true and correct.

S - ‘
Executedonthis 7/~  dayof JecrS 1998.

(ot o

CATHY JANAS
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MORGAN, LEWIS & BOCKIUS
COUNSELORS AT Law
S300 FIRST UNION FinaNCiaL CENTER
200 SOUTH BiSCAYNE BOULEVARD
MiAMI, FLORIDA 33131-2339

TCLEPHONE:(30S)S79-0300

Fax: (309)879-032:

January 9, 1995

Esquire

Kurzban, Kurzban & Weinger
2650 S.W. 27th Avenue
Miami, Florida 33133

Page 256 of

WASHINGTON
LOS ANGELES
HaRAISBURG
LONOON
FrRanxkFuRT

Torvo

Re: Flagship Miami: Anthony Lee, Dobson Collins, Oren
Camejo, Oswald Russell and Charles McLean ‘

Dear Ira:

Y

I am sorry to have been longer than anticipated in
getting back to you. However, the combination of urgent
commitments at Flagship and of the holiday season have conspired

to make full communications difficult to complete.

last week also indicated that you were unavailable until

Wednesday of this week.

I am,

of course, responding to yocur approach,

our meeting of December 7, 1994 concerning the employees

indicated above.

In our meeting, you summarized certain
incidents your clients have described to you,

Our inquiry
We do not want to wait any longer.

mace in

alerted us to the

existence of discrimination charges filed by some of those
clients and generally described an environment that your clients

regard as racially hostile.

Of particular concern is a length of

rope, tied in a noose, that you produced for our view, and a
polaroid photograph that appears to portray a black person in a
negative manner.

Complicating my review of this matter is the fact that
two of your clients, Messrs. Lee and Collins, have been

discharged from employment, and have initiated proceedings under
the Railway Labor Act - governed Collective Bargaining Agreement.
In addition, based on allegations of some of your clients,
Flagship perscnnel officer, Tathy Janas, hzd comnleted a series
of invesrtigative interviews under ths company’s formal harassnant
policy (copy attached) in an effort to determine whether
violations had occurred. She had not complieted her evaluatic:n or
in vestigation at the time when I alerted her to your contact.
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MORGAN, LEwWIS & Bockius

Ira J. Kurzban, Esqg.
January 9, 19895
Page 2

We have conferred with Flagship, and we propose to proceed as
follows.

Flagship will treat yocur contact as an expansion of the
Janas investigation with certain gparticular modifications because
of exigent circumstances. The company takes the suggestion that
an African-American employee may have been the target of a
"noose" incident very seriously, and we assume that no one would
be callous enough to make such an accusation without sound basis.

However, Ms. Janas is at an advanced stage of
pregnancy, and she 1is not currently able to travel. Therefore,
she will be requesting that your clients, who have any new or
additional information to provide to her, make arrangements to
travel to her office in Nashville (on Flagship travel documents).
Because of the nature of the matter, and because of your
willingness to seek informal resolution, she will invite you to
participate in her hearing with the caveat that counsel for
Flagship will be present at meetings where witnesses or
claimants’ counsel is present.

As required by EEOC Guidelines and company policies,
Flagship will continue to conclusion a thorough and objective
investigation, and will take whatever action may be indicated by
the results of this expanded investigation.

It is our intention that this occur expeditiously, and
I would appreciate your contacting me so that we can obtain
suitable dates for meetings in Nashville. To the extent that
furcher interviews of Miami-based individuals may be required,
they will either travel to Nashville under similar circumstances
or Ms. Janas will arrange for a suitable delegate official to
meet with those persons in Miami under her supervision.

We appreciate your bringing this matter to our
attention. I am confident that your clients will receive a
thorough and objective investigation of their allegations. As it
proceeds, we will ask that you and your clients refrain from any
public discussion of these matters so that the investigation can
proceed unimpaired to its appropriate conclusion.

MICL JIT187 1
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Ira J. Kurzban, Esq.
January 9. 1995
Page 3

Of course, if veu have any suggestions for moving this
matter forward to an appropriate <onclusion, we are prepared to
discuss them with you. I lock forward to your call.

Si Tely,

Terence G. onnor
TGC/sk

cc: Andrew M. Kofsky

Michele Valdez
athy Janas

M101/127187 1
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. American ag

i \) AmericanAirlines’ February 2, 1995

FLAGSHIP EMPLOYEES

Employee Harassment

Recently, at various locations in our system, we have received reports of -~ ..

vandalism, graffiti, jokes, symbols, cartoons and other communications placed in : > L

various locations in our facilities. This is a persistent problem for us and forall - .-
property owners and employers in the United States. We are confronted with ‘
graffiti on our public buildings, parks, restrooms, and even in our national

monuments.

Sometimes employees and vendors use this kind of outlet to poke fun at
other people. However, | wish to remind all of you, no matter what the motive,
jokes, signs, and cartoons or symbols that may be taken as hostile because of

" racial, sexual, religious, ethnic, or age, etc. orientation are forbidden under our
. Company policy.

We have had recent reports of hanging of "nooses", creation of
photographs that poke fun at racial characteristics, sexual characteristics, etc. It
has been virtually impossible, without your assistance, to identify the
perpetrators in these cases.

Nevertheless, it is important that you understand explicitly from the
highest level of the company, that we will not tolerate continuation of this
conduct. To the extent that we are able to identify any person who has engaged
in this kind of behavior, we will consider it grounds for jmmediate termination of
employment.

Each of us brings our own cultural heritage, gender, racial history, etc.
into the workplace, and our diversity can be our strength. | hope that you will
work with us to enhance recognition of the worth of each employee and help us
to build an ever improving airline that is also a comfortable place to work.

Qoera’e2 Bv Flaze~ip Airlines Ire
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO.: 96-1104-CIV-GOLD
Magistrate Judge Stephen T. Brown

DOBSON COLLINS,
Plaintiff,
_vs-

FLAGSHIP AIRLINES, INC.,
a Delaware corporation,

Defendant.

DECLARATION OF WILLIAM LANGRAN
PURSUANT TO 28 U.S.C. § 1746

1. Pursuant to 28 U.S.C. § 1746, I, William Langran, a resident of Miami-
Dade County, Florida, under penalty of perjury and from personal knowledge, make the
following declaration.

2. I have worked at Flagship Airlines’ Miami Maintenance Facility since
September 1989. I have been employed as an Inspector by Flagship Airlines since that time.

3. On November 30, 1994, at approximately 4:40 p.m., I was upstairs in the
Flagship Maintenance hanger in Miami stapling copies in the meeting/conference room. Dobson
Collins was at the opposite end of the table from me and was sitting at looking through a file

folder. I observed Mr. Collins going to the copying machine with a piece of paper and making a

copy.
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4. Noel Franz came out of the Base Manager’s office and asked to see the
piece of paper Mr. Collins had in his hand. Mr. Collins responded that it was personal notes.
Mr. Franz then gave Mr. Collins a directive to let him see the piece of paper.

5. Mr. Collins stepped back about three steps and unfolded the paper and
held it up. Mr. Franz asked to have the piece of paper, but Mr. Collins refused and folded up the
piece of paper and put it in his left shirt pocket. Mr. Collins then proceeded to go downstairs.
As Mr. Collins was leaving the room, Mr. Franz gave Mr. Collins a directive to come back and
give him the piece of paper. Mr. Collins refused.

6. Approximately ten seconds after Mr. Collins left the room, Mr. Franz
followed. As Mr. Franz started after Mr. Collins, the door to the stairway shut behind Mr.
Collins and Mr. Franz did not reach the door until several seconds later.

7. About five minutes later, Mr. Franz and Mr. Collins came back upstairs to
the meeting/conference room. Mr. Collins was not limping and he did not make any allegation
that Mr. Franz had pushed him down the stairs. Mr. Franz asked Mr. Collins if he would like a
shop steward and asked Jesus Sanchez to call the line for a shop steward. None was present,
however. Mr. Franz then asked Mr. Collins if he wanted anyone else as a witness for what may
happen if Mr. Collins did not comply with Mr. Franz’s directive to hand over or show him the
piece of paper so that he could tell what it was.

8. Mr. Collins took the piece of paper out of his shirt pocket, unfolded it,

shook it back and forth, and said that he had shown it to Mr. Franz. Mr. Franz asked him to
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show it to Mr. Franz so that he could read it. Mr. Collins unfolded the piece of paper and shook
it in front of Mr. Franz again.

9. Mr. Franz again asked Mr. Collins to give him the piece of paper. Mr.
Collins then took a piece of paper out of his right pants pocket and showed it to Mr. Franz. Mr.
Franz responded that that was not the piece of paper he requested. Mr. Franz stated that he
needed to make sure that it was not company paperwork or a copy of company paperwork that
Mr. Collins had taken. Mr. Collins responded by saying that he would not give the paper to Mr.
Franz because it was personal. Mr. Collins started to leave the room. Mr. Franz gave Mr.
Collins a directive to come back and give him the piece of paper or Mr. Collins would be
terminated. Mr. Collins did not return. Mr. Franz did not follow Mr. Collins.

10. At no time did [ observe Mr. Franz screaming or shouting at Mr.
Collins.

[ declare under penalty of perjury that the foregoing is true and correct.

o PTH
Executed on this 4  day of A’ZG_Z 1998.

Rofe =y

WILLIAM LANGRAN’
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO.: 96-1104-CIV-GOLD
Magistrate Judge Stephen T. Brown

DOBSON COLLINS,
Plaintiff,
_vs_

FLAGSHIP AIRLINES, INC.,
a Delaware corporation,

Defendant.

DECLARATION OF JESUS SANCHEZ
PURSUANT TO 28 U.S.C. § 1746

I, Jesus Sanchez, a resident of Miami-Dade County, Florida, under penalty of
perjury and from personal knowledge, make the following declaration.

1. I was employed as a mechanic by Flagship Airlines from February 1991 to
February 1997.

2. On November 30, 1994, at approximately 4:45 p.m., [ observed Mr.
Dobson Collins coming down the stairs from the supervisor’s office in Flagship’s Miami
Maintenance Facility hangar. When Mr. Collins got half way down the stairs, Mr. Noel Franz
opened the door upstairs and told Mr. Collins to please come upstairs to his office.

3. Mr. Franz followed Mr. Collins down the stairs and kept repeating to him

to please come up to his office. Mr. Collins refused to do so. Mr. Franz then told Mr. Collins
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. American

. AmericanAirlines’ February 2, 1995

FLAGSHIP EMPLOYEES

Employee Harassment

Recently, at various locations in our system, we have received reportsof - . .
vandalism, graffiti, jokes, symbols, cartoons and other communications placed in .-~
various locations in our facilities. This is a persistent problem forus andforall - - -
property owners and employers in the United States. We are confronted with
graffiti on our public buildings, parks, restrooms, and even in our national
monuments.

Sometimes employees and vendors use this kind of outlet to poke fun at
other people. However, | wish to remind all of you, no matter what the motive,
jokes, signs, and cartoons or symbols that may be taken as hostile because of

~ racial, sexual, religious, ethnic, or age, etc. orientation are forbidden under our
. Company policy.

We have had recent reports of hanging of "nooses", creation of
photographs that poke fun at racial characteristics, sexual characteristics, etc. It
has been virtually impossible, without your assistance, to identify the
perpetrators in these cases.

Nevertheless, it is important that you understand explicitly from the
highest level of the company, that we will not tolerate continuation of this
conduct. To the extent that we are able to identify any person who has engaged
in this kind of behavior, we will consider it grounds for jinmediate termination of
employment.

Each of us brings our own cultural heritage, gender, racial history, etc.
into the workplace, and our diversity can be our strength. | hope that you will
work with us to enhance recognition of the worth of each employee and help us
to build an ever improving airline that is also a comfortable place to work.

Opera*eq By Flass-p Airines Inc
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ARTICLE 3

NONDISCRIMINATION

A.  The Company and the Union agree to make it a matter of record in thig

Agreement that in accordance with the established policy of the Company an
the Union, the provisions of this Agreement will apply equally to all employi
hereunder regardless of sex, age, color, race, creed, disability or national ori

B. No employee covered by this Agreement will be interfered with, 3
restrained, coerced, or discriminated against by the Company, its officers or 3
agents, because of membership in the Union.

.

P 00014
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TRANSPORT WORKERS UNION 6F AMERICA LOCAL ADDRESS

@ AIR TRANSPORT DIVISION T
S5 e

STATEMENT OF GRIEVANCE

-t A g s

Name of Employee. )- bso \/(7 P Employee No._..Z KIS

Station A — Shop or Section_ < el A &—v\ad_/ Clmlﬁ/cm ey
4 /_/—

Name of Immediate Supervisor =0l delsmne

EMPLOYEE'S STATEMENT OF GRIEVANCE:

+
!

. . ; \
Grievance Tracking Number: ©001-12-11-94 \Q

Oon De__cember 7,. 1994 Dobson collintwas withheld from work
without pay. This is a violation of rrticle I section Di.
Dobson Collin is asking to be made whole in every way
including full back pay and repayment of benefits lost.

RECEIVED
DEC 1 6 1994

MAINTENANCE
FLAGSHI? AIRLINES

4

L. 5

1 authorize the Transport Workers Union of America as my up> aE'c‘ /oﬂ act for me in the disposition of this grievance.
Date 2= ’94 . Si re of Employee___ \ . ﬁ ( vt e
Signature of Union Offcer e M 2L , Chaitmarn__ MER.

Title

Date presented to Sumr_w 4 Smiom____B__bl_ﬂ.’..:.. e e e o =

This Statement of Grievance is to be made out in TRIPLICATE. All three are to
be signed by the smployee and the TWU officer handling the case. Forms No. 1
Is to be given to the Supervisor. No. 2 and 3 are to be given to the Local.

ATD10 WHITE COPY - Company  YELLOW & PINK COPY - Union
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