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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, SS, SUPREME! JUDICIAL COURT

NO, J-74-89 CR (Protective

Custody Cast's)

STEPHEN F. BLANUY, JR. , et ;il.,

Class Plaintiffs,

COMMISSIONER Or CORRECTION, et al.(

Defendants-

(This is the proposed Final Settlement Agreement,
originally filed as Docket Item No. 415, now re-
vised (by the addition o£ new par. 16) through
June ," 1980.1

FINAL AMENDED AGREEMENT.FOR,JUDGMENT

1. The amended judgment dated January 3, 1979 is hereby

amended to read as stated in this final consent agreement and

judgment, and is made applicable to all the defendants including

the Commissioner of Correction; the Superintendent of Massachusetts

Correctional Institution Walpole; the Superintendent of Massachusetts

Correctional Institutional Norfolk; the Superintendent of Massachusetts

Correctional Institution Brddgewater? the Superintendent of Massachusatt

Correctional Instutition Framinghamj the Superintendent of Massachusetts

Correctional Institution Concord; the Superintendent of Southeastern

Correctional Center} and the state institutions which they severally

control or supervise. (Hereinafter the term Massachusetts Correctional

Institution shall be designated "MCI".) This agreement for final

judgment in this action applies to all correctional institutions

of tliG Commonwealth. It ir. agreed that protective custody inmates



are entitled lo the standard of ircnlrnent they should receive if in generis!

population in the clflssifiviition lo which normally they would bo assigned,

modified , however, to the extent made not-'C&sury by considerations of sufety and

security inherent to protective custody status. Nothing in this ogreement shrill

operate to expand the privileges of protective custody imnn?c;s beyond these

applicable to general population inmates of the some classification levo) within the

same institution.

2. Isolated instances of deviation from this judgment shall not be deemed to

violate the flgreofnont nnd judgment, provided thot over o 90 day period, the

general minimum standards applicable to each inmate nre met. Where it is

provided in this agreement that certain rules set forth in this agreement shall

"normally" be the practice, such variations from the norm shfill be avoided except

in emergencies or unusuul circumstances nnd it is contemplated that compensatory

adjustments shall be afforded to Inmates so ns to maintain over a period of lime nn

average standard CIOKO to the stntcd norm. In nil inslmiecs, 'implication of stated

??? jiltoll be undcrtnk'cn wi!h due considcrotion for the safety of the particular

inmate concerned.

3. Residents of ench protective custody housing unit shall be provided with

the opportunity to engage in meaningful activities in such unit, not less than five

hours in each day. "Mciminrjful nci iv j iy" sluill be defined ns activity cnlcuiuted to

provide inmates with the opportunity to participate in educational,

work vocational , or recreationnl pursuits. It is something more thnn free tinie

spent in idleness. Meaningful nctivity is not necessarily oul-of-cel! activity,

,,'ti u,;(t daily sehedulin<j need not include provisions for opportunity it: each

security nruo (job or work opportunities;",recrcntion, ond oducntion), the weekly

schedule ;:hall provide for activity in each oreu nnd shnll do so in n manner



consistent with the terms of this /i[jreement. Meals, visits, showers, attorney

consultations , find attendance at ndmirnKtrntive hcurinys shnll not be. considered

meaningful activity within this definition. A schedule of weekly activities .shall be

prepared and posted within each protective custody housing unit. The schedule

shall indicate activity periods.

4. Daily activities normally shall include not less than one hour of exercise—

out of doors when weather permits - which activities Shrill tnke place in an area

large enough to permit and cneour/ige small group nthletic activities (such as

basketball). In inclement weather, ench protective custody inmate (with due

consideration for his personal safety) normally .shall exorcise indoors not less than

one hour with simple gymnasium equipment available, in on nrea large enough to

permit small group activity,

5. Inmates shall, within each daily activities period, have the opportunity to

work at n designated job or assignment or to participate in educational programs.

Tlio Commissioner shall provide a reasonable number of designated jobs for

protective custody inmates and shall make fill reasonable efforts lo expand safe

work opportunities for .such protective custody inmates, so that their opportunities

for work assignments shall be essentially equal to those of prisoners in general

population within the same classification level within the same institution. Such

jobs shall be consistent with the safety and security considerations applicable to

protective custody inmates. Protective custody inirmtes who would be eligible to

apply for jobs if they were housed in the general population shall be eligible to

opply for jobs designated for protective custody inmates. The compensation for

sueh jobs and the benefits that such jobs may provide to inmates, such as earned

good time credits, shall be subject to nny.provision of the General Laws applicable

to inmates confined to correctional institutions of the Commonwealth. It is



contemplated thai Use Deportment of Correction will be nblc to give full effect to

•ris paragraph five (5) not Inter trmn July 30,, 1980.

S. Eadi protective custody inmate normally shull bo permitted out of his or

her eel) not less than three hours in cneh day, exclusive of focals, showers, visits,

.'inorney consultations and attendance at ndminislrfltive hearings and (with due

<>onsiderfltions of his/her personal safety), ot such times, normally shall have

reasonable opportunity to associate with other protective custody inmates not

constituting a threat to him/her or he/she to them.

7. Individunl counseling by o member of the institution's social work staff

normally shall be provided for cech protective custody inmate who requests it.

Such counselling normally shnll be available not less thnn one hour in eech week. It

is contemplated that the Dcpdrtment of Correction will be nble to give full effect

\Q the provisions of the paragraph by September 30, 1980. The DOC will apply for

positions in caoh fiscal year Appropriation to provide for such counseling services

described in this paragraph seven.

8. Protective custody inmates shall bc» permitted not lass than two hours

weekly access to law libraries in institutions where they are housed, provided,

however, that this obligation may be discharged in alternate form where it is

determined by the Superintendent of an institution thnt to provide protective

custody imnotes access to the institution's law library facility would pose a

substantial threat to inmate safety or institutional security. Where such n

determination is made, ft procedure shell be established whereby individual

protective custody inmates may request in writing the assistance of a law librarian

who shall assist und advise the inmate with regard to materials needed ond shall

provide the inmate with such reasonable -amounts thereof or copies of the some

within seven days of receipt of the initial request for assistance. An inmate, if he



or she chooses ( rnny elect to request in writing specific k:g<ul materials without the

advice of the law libr.'irian QS to what motcrinis nva needed, In which event the law

librarian shall provide the inmate with rcfisonnbjo amounls of such materials or

copies thereof within seven days of receipt of such request. General library access

will, where feasible, nlso bo provided on a weekly basis to protective custody

inmates. lV'here general Ubniry ftcocss is deemed unsafe, a book enrt ur its

oqiiivalent will visit weekly at the protective custody unit. Library rules not

inconsistent with this paragraph sbnll bo fully applicable to protective cuvtody

inmntes.

9. Individun] requests for attendance of clergy will be considered in the same

manner os requests by general populotion inmntcs of the snme cJossification Jevel

within the same institution.

10. Visitation privileges for protective custody inmntes will be equal

(including the opportunity for visits between G PM and 9 PM) to those provided to

fjeneral population inmates of the same classification leve) in the s&mc institution,

Visits shall take place in a safe and suitable setting.

11. Protective custody inmates shall receive a classification review at

iniervnls not exceeding six months. A protective custody inmate on request shall

be gra/ited such a review ns frequently as once every 120 days. Subject to

considerations of safety and security, the classification board will endeavor to

recommend placement of n protective ens tody in mute in the general population of

a suitable facility (within the corrections systems of the Commonwenlth, the

counties, or states ncnrby). In determining ench inmnte's institutional placement,

the classification board slmll give pritnory weight to the effect of such placement

on the personal safety of the inmate. Wl>crc n placefnent in (ho genera) population

of an institution 'S not deemed feasible or expropriate, the reasons for such a



finding shall be stntoo affirmatively in ihe record of the proceedings. The

department shall muintiiin in the inmate's permanent institution file a record of the

efforts rnnde to find n suitnble placement for him/her vvhich will not result in

redlining tho inrnnte in protective custody.

12. A protective custody inmnte mny be held under conditions which do not

conform to the provisions of this judgement in the following circumstances;

o) An inmate recommended by a classification bonrd for Deportment

Sc^rcf: ition Unit Status, which recommendstion has been approved by the Corn-

mirsioner, may b<? hold in Block"B-JO ot MCI Walpole or at such other place AS may

he (iGsi'jiiUtod by the Cornniissionqr under the conditions ond procedures, fncltjdin^

the review of status every ninety days, applicable to the Departrnent Segregation

Unit.

b) Following serious vioJent bflinvior by a protective custody irnnate, or

.^rioua diseiplinnry charges involving the risk of violence or on important threat to

the [;ood order of the institution, o protective custody inmate may be held in Block

B-]0 of MCI Wfllpole or its equivalent at miotber .correctional institution in

owditiiig action status pending; completion of ony department investigation or

disciplinary or classification process, provided, however, that the totnl amount of

time in awaiting action status shall not exceed 45 days, unless the Commissioner

Sili'iU personally npprovc n further period or periods of not more than 15 days. In no

ovpnt, shall the total amount of time in awaiting notion status exceed ninety (90)

days.

c) No protective 'custody inmate shall be housed in Block B-JO at MCI

Wnipold, except 0.5 provided in this pnrngniph twelve To the extent appropriate to

each inmate, the defendant shall house protective custody inmates separately From

a)) other inmates in the departmental segregation unit.



13, When an inmate involved in administrative procedures which mny result

in his or her transfer to /mother institution requests or requires protective* custody,

he or she may be held in separate confinement or awaiting fiction status urular

conditions which do not con form (o the requirements of this judgment for not more

than fourteen days. Such an inmate who is transferred to another institution may

be held in the receiving institution for not more than fourteen additional days

under conditions which do not conform lo the requirements of this judgment*

14. The Commissioner shall eppoint within each institution in which there is a

protective custody housing unit 8 member oi the administrative staff who shall be

designated as the protective custody administrator responsible for rnimfigemcnt and

administration of all matters pertaining to protective custody inmates. He or she

shall be given such power, status, and authority as will enable him/her to carry out

his/her rcsponsibiltios. . The protective custody administrator shall hove the

authority to report directly to the Superintendent of the institution and to the

Commissioner of Correction.

J5. Ag a condition precedent to court fiction, any allegation of non-

compliance with this judgment or uny claim by a protective custody inmate

regarding matters encompassed by this agreement normally shall be made in

writing to the administrator responsible for protective custody matters. The

administrator shall investigate such complaints or ellcgfltions of non-compliance

and shall respond in writing to the inmate within ten days of receipt. Legal

actions, causes, or claims, or questions of interpretation arising under this

agreement may be brought, by some suitable proceeding (which shall include the

Declaratory Judgment Act, Gcncrnl Laws, Chapter 231A) in the Superior Court,

Department of the Trial Court. Such actions may be brought in eny Superior Court

Department having; jurisdiction in the matter.



16. (a) The parties further agree that during

the period in which this judgment shall be in the process

of being carried out fully that there will be a special

master and commissiqner (hereinafter referred to as the

"Monitor"), charged with overseeing questions rttl<itin9

to achieving the standards contemplated by this agree-

ment and ascertaining compliance. The Monitor shall

make reports to the Superior Court Department Associate

Justice assigned, on not less than a quarterly (3-month)

basis and at such other occasions as the Judge, the

Monitor, or the parties deem appropriate. At a H.me not

earlier than the occasion of the third quarterly report,

upon a showing of a substantially complete level of

compliance by the defendants with the Final Amended

judgment, the Superior Court Department Associate

Justice shall consider a .motion to terminate the

appointment of the Monitor.

(b) The Monitor shall review only such complaints

or grievances or matters of noncoinpliance as are related

to the provisions of the Final Amended Judgment.

Matters outsidi.- the scope of the Final Amended Judgment,

shall not be within the purview of the monitor.

(c) 'The Monitor shall review all complaints, or

matters of r.on-compliance coming to his attention,

grievances, and attempt to resolve the same in an in-

formal way. In the event that a dispute or grievance

remains unresolved the Monitor shall file a written

-8-



report in the Superior Court Lo the Associate* Justice

assigned indicatincj his tentative findings and probable

conclusions. When deemed appropriate by tho Monitor

he/she may make written reports Lo the Commissioner of

Correction concerning carrying out the agreement. The

Monitor shall not have the power to order the Commission

er or any official of the Department-of Correction to

take any action in any matter.

(d) The Monitor shall conduct whatever investiga-

tions to assist in the resolution of complaints, griev-

ances, disputes* and matters of compliance with 'the

Final Amended Judgment that he/she deems necessary. In

conducting investigations the Monitor shall be granted

access to whatever areas, individuals, or materials

thafc he/she deems necessary to conduct the investigation

The Department shall cooperate with the Monitor in

facilitating his/her investigation*: f and in good Faith

shc*l,l facilitate the same.

(e) The Monitor shall have access to any institu-

tion's at all reasonable times, and may communicate with

the superintendent or appropriate administrative offi-

cial of any D.Q.C. instutition that he intends to visit.

The Monitor shall inform the appropriate administrative

officials in D.o.c. as to his needs in conducting any

investigation and confer directly with the Commissioner

as he deems necessary in fulfilling his responsibilities

(f) In fulfilling the express purpose of resolving

«, Q „



inmate complaints, and obtaining, within a reasonable

tine, compliance with this agreement, it is the parties'

mutual expectation that the Monitor will perform a con-

ciliation function, for the cooperative Battlement 01:

resolution of such matters without resort to judicial

review. Also in this regard, it is expected that the

Monitor will cooperate with the Protective Custody

Administrators to assist their development of similiar

investigatory and conciliation skills. Should tho

Monitor find that the Department is unable to reach or

rnaint(0̂ (i substantial compl'â i/Vice with the Final Amended

Judgment, despite reasonable efforts at conciliation

and cooperative resolution, the Monitor shall file a

report of such non-compliance with the Superior Court

Department Associate Justice and the-" parties, including

a statement of the facts concerning his efforts at

conciliation and a proposed resolution of the difficul-

ties.

(g) Copies of the Final Amended Judgment, includ-

ing the Monitor provision, shall be distributed to all

members of the plaintiff-class and be posted or avail-

able for examination in all F.C, units under the Court's

jurisdiction.

17. The Commissioner, or in his/her absence, the

Superintendent of the institution may, without prior

notice, temporarily suspend the operation of this

judgment or any part thereof, as to an institution,



whenever in his or her judgment emergency conditions so

require tind shall make a substantially contemporaneous

written record of the finding which justifies such ac

upon termination of the emergency conditions, this

agreement shall be restored to full operation and effect

[The original settlement agreement filed on March 15,

1980, as Docket Item No. 4IS was filed by the counsel

indicated, A new paragraph 16 has been added and old

paragraph 16 has become 17-]

ATTORNEY FOB PLAINTIFFS:

Stephen £. SaltoTTstTaTT
Massachusetts Correctional Legal
Services, Inc.
14 7 Milk Street
Boston, MA 02109

FOR THE DEFENDANTS:

John A.' Mendlesohn.
Assistant Attorney General
One Ashburton Place
Boston, MA 02109

Michael C. Donahue
General Counsel
Department of Correction
100 Cambridge Street
Boston, MA 02202
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