Lightfoot v. Goodlander
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

DANIEL W. LIGHTFOOT, et al
Plaintiffs
V8. ' : Civil No. R-80-283
EDWIN GOODLANDER, et al :
Defendants :

STIPULATION

WHEREAS, plaintiffs have previously filed in these
proceedings an action challenging overcrowded conditions at the Mary!land
Correctional Training Center ("MCTC") 1in Hagerstown, a correcttonal
institution of the Division of Correction of the State of Maryland.

WHEREAS, this Court having previously certified the
plaintiffs' action as a class action on behalf of the named plaintitts
and all others simllarly situated, pursuant to Federal Kule of Civil
Procedure 23.

WHERGAS, defendancs have filed timely responses opposting the
relief sought by plaintiffs in all respects.

WHEREAS, plaintiffs' counsel have undertaken extcnaive
discovery, 1including depositions ot defendants, thelr agents and
émployees, production of documents, and tours of the subject
institutionsg; retained expert witnesses who have evaluated the clalms of
the plaintiffs in the areas of environmental health and safety,
Security, and classification; held extenslve dlscussions with mambers of
the plaintiffs' class; and participated in other proceedings betore thig

Court 1in anticipation of trial,
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WHEREAS, there has been no trial of the allegations and
claims 1n the plaintiffs' complaint, and no findings of fact and
conclusions of 1aw»or adJudicatlon has been made by this Court with
pespect to any of the matters alleged In or arising out of the
plaintiffs' said complaint.

WHEREAS, counsel for the partlies have conducted lenygthy
negotiations regarding an interlm resolution of the 1lussuey ralsed In Lhe
complaint prelously filed herein by the plaintifts.

WHEREAS, plaintiffs and defendants deslre to resolve, on an
interim basls, the claims and allegatlions made by plaintiffs without the
time, expense, and uncertainty of contested litigation.

WHEREAS, plaintiffs and defendants through thelr respective
counsel, therefore have voluntarlly agreed to the provisions of this
Stipulation which shall become effective upon approval by the Court.
| WHEREAS, plaintiffs and defendants agree that, as recognized

by the United States Court of Appeals for the Fourth Circult in Nelson

v. Collins, 659 ¥.2d 420 (198L), that any solution to the problem of

overcrowding in Maryland's prisons must be formulated on a
comprehensive, Division-wlde basls, rathec than on an institutton-hby-
Institution basls.

WHEREAS, the plaintiffs and detendants in the pending

consolidated actions styled Johnson et al v. Galley et al, Civti! !o. H-

77-113 and Washington et al v. Tinney et al, Civil No. H=-78-1730, are

discussing an interim Stipulation resolving the 1ssues presenlly penading
before this Court in those cases as they pertaln to the Maryland House
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of Correction and the Maryland Correctional Institution-Hagerstown.

WHEREAS, the parties recognlze that immedlate reduction of
the inmate population at MCTC and elimination of double celling 18 not
feasible in view of population problems which are Division wide and that
any interim agreement must focus upon other rellef.

WHEREAS, idleness on the part of large numbers of 1inmates 1s
contrary to proper institutional management and sound correctional
practice and presents potential threats to the well being and

rehabilitation of inmatesa.

WHEREAS, the population at MCTC includes not only thouse
inmates confined to Housing Units Nos. 1 through 6 at the maln compound,
but also 1ncludes 1inmates located at an emergency housing unit
accommodating 128 1nmates, a work release unit accommodating 150 ilnmates
and three additional housing units accommodating a total of 450 inmates.

NOW, THEREFORE, the parties by thelr respective counscl, do

hereby stipulate and agree as follows:

1. That this intcrim Stipulation 1is subject to the
provisions of Federal Rule of Civil Procedure 23, the Court having
previously certified this case as a class action. Upon signature by
counsel and filing with this Court, notification of the terms and
conditions of this Stipulation, together with a copy hereof, shall be
posted in conspicuous places at MCIC to be agreed upon by counsel. The
plaintiffs and members of the class they represent shall have 30
(thirty) days from the date of such notificatlion and posting to file, in
writing, with this court, any objections they may have to the approval

of this Interim Stipulation by this Court.
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2. Defendants shall take action to relieve inmate 1dleness
at the institution and shall adopt measures designed to provide
meaningful educational and work activities for all inmates ag-MCTC,
including all inmates housed at the additional units referred to herein,
wishing to avall themselves thereof, to the maximum extent possible
consistent with sound institutional management and correctional
practice. Defendants' duty shall include the followling measures:

a. Defendants shall, within thirty days from the date of
this stipulation, cause the Maryland Department of Education to.survey
both vocational and academic programs avallable at the MCTC and to
prepare a report as to the adequacy of such programs and to make
recommendations to the defendants with a-vlew toward expansion or other
improvement of the programs avallable. Within thirty days after the
completion of the report, defendants shall submit to the court a plan
for the expansion and improvement of such programs designed to provlide
for the maximum expansion of such programs consistent with proper
management of the institution and sound correcttional policy. Defendants
shall thereafter take all steps necessacy to insure implementation of
the provisions of such plan, including requests for funding ot such
programs, cooperation and coordination with other departments and
agencles of the State of Maryland and planning within the institulion to
facllitate early and continulng operatlion of such programs.

b. Defendants shall investigate the enlargement of the
existing vocational shops at the institution, including both.larger

class size and expansion of physical facllities.
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¢. Defendants shall investigate the institution of

production shops or industries at MCTC.

d. Defendants shall continue and expand their
efforts to place inmates 1in work outside the institution and to

expand work detalls 1lnside the institution.

It 1s agreed that these speclfic provisions are not

intended to limit the areas of exploration for 1increasing work

and educational opportunities at MCTC.

3. Defendants will locate (and have located)
within the perimeter of MCTC three additional houslng units,
each having the capacity of 150 inmates per unit, These
housing units will be used to accommodate inmates committed to
the custody of the Divislon of Correction after appropriate
classification. Plaintiffs and defendants stipulate and agree
that as the State of Maryland completes new permanent
facllitlies for the housing of 1nmates, defendants shall file
with the Court a plan, not less than 30 (thirty) days prlor to
the opening of said new facilities, detalling the utilization
of sald new facilities and will serve a copy of each such upon

counsel for plaintiffs hereln.




4., In the interim, defendants shall be allowed to double~
cell inmates in MCTC housing areas 1, 2, 3, 4 5, and 6. The partles
agree that the interim permission to double-cell said housing units 1is
not an admission by plaintiffs that such double-celling 1s 1in all
respects constitutional and appropriate, but, rather, represents the
recognition of the parties that there presently does not exist
sufficlent capacity within the Division of Correction to eliminate
double-celling in the facilities which are under court order to reduce
inmate population.

5. The interim period referred to herein shall not extend
further than the completion uof the filrst new permanent facllity referred
to in paragraph 4 hereof. Defendants shall file with the court in this
case and provide counsel for plaintiffs a copy of the plan for
utilization of the new faclilitles., If such plan does not provide for
the reduction of population at MCTC, then defendants shall elther file a
plan providing for relief of overcrowding at MCTC or shall indicate
thelr intention Yo institute double celling of inmates on a permanent
basis at MCTC. The parties do further agree that should defendanty
desire to "double-cell" 1inmates at MCTC on a permanent basls, the 1ssues
and allegations contained in plaintiffs' complaint may ultimately have
to be tried on their merits.

6. The numbers of double cells in the institution,
including the additional population areas referred to herein, shall not
exceed 630. Inmates on segregation shall not be double celled.

7. Defendants have previously requested funds from the

Maryland General Assembly to make significant physical plant and other




other improvements at MCTC. Defendants shall request approval of, and
funding for, additional improvements at MCTC from the 1983 Session of
the Maryland General Assembly. Defendants agree that as sooﬁ as the
final plans for such improvements have been formulated, and in any event
not later than February 1, 1983, they shall submit a detailed report
itemizing all improvements presently under way and/or already funded, as
well as all improvements which have been requested, to counsel for
plaintiffs and the Court. Defendants shall thereafter likewise notify
the Court and éounsel of any final actlion taken by the General Assembly
of Maryland pertaining to such improvements and of the progress ot the
completion of such improvements.

8. Defendants shall submit to the Court, with coples to
plaintiffs' counsel, monthly reports concerning progress towards, and
completion of, the activities as set forth in this Stipulation, on the
15th of each month. These monthly reports shall also include population
figures for the lnstitution.

9. The Court shall retain Jjurisdiction of the above-
captioned case and shall retain discretionary authority, subject to all
applicable provisions of law where not otherwilse modified by this
Stipulation, to modify, either prospectively or retrospectively, any
provisions hereof. Any party may at any time apply to this Court for
modification of any and all provisions of this Stipulation, upon
appropriate notice. Any party may seek enforcement of the proviustonu ot

this agreement by appropriate motion. This Stipulation shall not
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constitute any admission as to any fact, allegation, or conclusion of

law in these proceedings.

Stipulated and Agreed to, on
behalf of the Defendants .
this IL( fday of December,1982,

STEPHEN H. SACHS,
Attorney General of Maryland

Y.

. Andrews,
t Attorney Qeneral

Wrr<r MA

Assist

mory ,
Assistant Attorney Genera
Attorneys for Defendants

Stipulated and Agreed to,
on behalf of the Plaintiff
class, this 14 day of
December, 1982.
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W. Michel Pleraon

TN
Voo D Pl

Paul D. Bekman
Attorneys for Plaintiffs

APPROVAL BY COURT

The Court, having read and considered the foregoling

Stipulatlion, does, this

approve the terms and conditions hereof.

day of

» 198_, hereby

Norman P. Ramsey,

United States District Judge




J. JosErH CURRAN, JR. NorMaN E. ParkER, JR.

Attorney General ':’ CARMEN M. SHEPARD
& : ] Deputy Attorneys General
ok b
STATE OF MAARYLAND
OFFICE OF THE ATTORNEY GENERAL
TeLEcorier No. WRITER'S DirReCT DiaL No.
(410) 576-6955 February 12, 1997 (410) 576-7055

The Honorable William M. Nickerson
United States District Court
for the District of Maryland
101 W. Lombard Street
Baltimore, Maryiand 21201

Re: Johnsonv. Robinson
Civil Nos. WMN-77-113 & WMN-78-1730
(Consolidated with Civil Action No. WMN-77-116)

Johnson v. Robinson
Civil Action No. WMN-77-116
(Consolidated with Civil Nos. WMN-77-113 & WMN-78-1730

Dear Judge Nickerson:

Enclosed for your consideration is the recent Memorandum and Order of Judge Legg,
terminating, under the Prison Litigation Reform Act of 1995 (“PLRA”), a long-standing
consent decree governing conditions at the Maryland Correctional Training Center. The
defendants submit that this supplemental authority sets forth the correct approach and
analysis to a motion to terminate prospective relief under the PLRA, and indicates that
immediate termination of the decrees in the above-referenced cases is the appropriate course.

Thank you for your consideration and attention to these matters.

Very truly yours,

John B. Howard, Jr.

Assistant Attorney General
KLL:jbh\johnson\judge6.Itr

Enclosure
cc:  Margaret Winter
Ward B. Coe, III
Joseph Tetrault
200 Saint Paul Place o Baltimore, Maryland 21202-2021

Telephone Numbers: (410) 576-6300 ¢ D.C. Metro 470-7534
Telephone for Deaf: (410) 576-6372
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CIVIL NT. L-3C-283
TIWIN CGCCILANIZER, et oal
LEMCERNOUM ’
Z2Izrs This Court 1s a Mozicn td Termirate the Stipulaticn
Z.l22 vy defendzantTs, Izrmsr Tommissicner of Ccrrections Edwin
Zozd_zndsr and former Superintendent of Maryland Correctional
Trzinirng Center ("MCTC”) John Galley. For the reasons stated
c=_.Zw, tols Court shall, by separate Order, GRANT defendants’

I. Background

-~

This action commenced in 1980 when plaintiffs, a class of
MZITZ inmates, s;éd defendants, alleging unc&hstitutional
condit...s of confinement. (Mem. Supp. Mot. Term. at 1-2).
Prior to trial, the parties conducted settlement negotiations
and, on December 14, 1982, executed a Stipulation resolving the
claims. (Id. at 2). On July 20, 1983, after recognizing the
settlemeﬁt class, Judge Norman P. Ramsey approved the
Stipulation. (Id.)

The Stipulation provided prospective relief addressing
several problems ét MCTC, such as overcrowding and inmate

idlehess, and it required monthly status reports to this Court.




I4.) The record reveals nc IITEZ.2lnTs or motizns IZlsd sincs
1823 (Zd.)

CeZendants ncw ccnTend TnaT, In llghT cionsw sTaTuTIry an
zass _zw, Tn2y ars enticlad To lmmedlzie zTerminztion 2Iozhe
StIgulaTicn. vizt. Terno
II. DISCUSSION

CrnoAgroil L4, L92¢, CTzorngress gzassed the Prison Litigation
Zelicrm AcT oI 12z (CPLEAY, Yo Trovid{e] reasonacle limits on
“he r=smedlies avallarcle” in prison cconditicons litigation. Pub.
Mo, 124-134, 11D Szacz. 1321, §§ E50L-31 (amending 18 U.S.C. §
322¢€:; Bliyler . Moore, No. 96-6884, 1996 WL 659352 (4th Cir.
Now. 1a, 1889 (citing H.R. Rep. No. 21, 104th Cong. lst Sess.

m

ou

[

Cn Nowvember 14, 18°€, the ©h Circuit upheld the PLRA

against numerous statutory and constitutional challenges.
clyler, 1996 WL 659352. Rejecting plaintiffs’ separation-of-
cowers, due process, and equal protection arguments, the Fourth

O

their obligations under consent decrees providing for greater
prospectiﬁe relief than that required by federal law.” PRlyler,

1996 WL 659352, at *2.!

' Plaintiffs concede that Plyler is dispositive. (Opp.
Mot. Term. at 2). They contend, however, that because a

ircuit held that the PLRA “provides an avenue for states to end

“Petition for Rehearing and Suggestion for Rehearing En _Banc” has
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instant case, the acove standard was not mec. (Mem. Supp.
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2rm. at 3; Mem. Oro. Mot. Term. at 2). Judge Ramsey did
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rusive means necessary. (Id.) Accordingly, §

2'cy2) entitles deferdants tec immediate termination of the

Plaintiffs _oroose terminaticn, however, citing § 3626 (b) (3)

147]
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limitaticon on § 3626(b) (2):

(o) (3) LIMITATION. -- Prospective relief shall not
terminate 1f the court makes written findings based on
the record that prospective relief remains necessary to
ccocrrecnt a current or ongoing violation of the Federal

right, extends no further than necessary to correct the
violation of the federal right, and that the
prospective relief is narrowly drawn and the least
intrusive means to correct the violation.

been filed in Plyler, this Court should postpone its decision
until the Fourth Circuit has resolved the issue. (Id, at 2-3).

On January 10, 1997, the Fourth Circuit denied the petition for
rehearing.
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IV. CONCLUSION
For the reésons stated above,
Crder, GRANT defendants’ Motion to

. nn
Dated this al day of January

this C

- 3
L2rmin

nat defendants are entitled

cn.

ourt shall, by separate

ate the Stipulation.
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Béngon
United

drett Legg
tates District Judge
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I O THT UNITII STATIS TIZTEICT CoUsT
OR THI ITISTFICT CF MARYLAND
L W. LIGHTEFQOT, et al.
s . :J'::.. .\:O- 1_50—293
SCCILRNIZE, et al. :
CECZR
TIr Tne rezascns sTatsd in a Memcrandum of even date, this
n2rsoy ZRANTS defandznts’ Motion for Terminaticon cof the
v~
IT IS SO CREDERED this LA day of January 1997.
LL ~
Bens éyérett Legg
Unit States District Judge
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