Case 3:00-cv-00078-ST Document 47 Filed 01/12/04 Page 1 of5 Page ID#: 83

HARDY MYERS

Attorney General

STEPHEN K. BUSHONG #85130
Assistant Attorney General
Department of Justice

1162 Court Street NE

Salem, OR 97301-4096

Telephone: (503) 378-6313

Fax: (503) 378-3465

Email: stephen.bushong@state.or.us

Attorneys for Defendants

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

JAMES STALEY, by and through his mother Case No. CV(00-0078-ST
and next friend KAREN STALEY; BRANDIE
EVANS, by and through her mother and next | AFFIDAVIT OF MICHAEL J. MALEY
friend BRENA FLOTA; HELEN HEALY, by
and through her mother and next friend
SUSAN SCHREPPING; TARA PETERS, by
and through her mother and next friend
CHRIS KANNIER; JOHN DUFFIELD, by
and through his mother and guardian LAURIE
DUFFIELD; and MOLLY DRUMMOND, by
and through her mother and guardian DIANN
DRUMMOND,

Plaintiffs,

V.

TED KULONGOSKI, Govemnor of the State
of Oregon, individually and in his official
capacity; JEAN THORNE, Director of the
Oregon Department of Human Services,
individually and in her official capacity; and
OREGON DEPARTMENT OF HUMAN
SERVICES,

Defendants.
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STATE OF OREGON )
) ss.
County of Marion )

1, Michael J. Maley, being first duly sworn, depose and say:

L. I am the Manager of the Community and Family Support Section of the Seniors
and People with Disabilities Office of Home and Community Supports in the Oregon
Department of Human Services. I have personal knowledge of the facts set forth in this affidavit.

2, Notice of the modification of the Settlement Agreement in this case was provided
to the class by mail and publication. The mailings were postmarked in two batches,

November 19 and November 21, 2003. Notices were mailed to ail adults with developmental
disabilities known to the various county developmental disability programs in Oregon. Names
and addresses were provided by the counties. Noti_ces were mailed to more than 11,000
individuals to their last known residential addresses.

3. Notice was also published in the Oregonian newspaper on November 16 and
November 23, 2003. Attached as Exhibit A is the Affidavit of Publication we received from the
Oregonian newspaper to verify the publication dates.

DATED this /22 " day of January, 2004.

SUBSCRIBED AND SWORN to before me this /2 l‘;""day of January, 2004.

S%A/e aﬁ ORE oY

(’mn/,,/ ot WMerion f % %

OFFCIAL SEAL . tary Public for Oregon
QFFICIAL SEAL ;
CARDLYM BS. WSO My Commission Explres //d /9 5

NOTARY PUBLIC-OREGON
% COMMISSION NO. 344821
- = MY COMMISSiON EXPIRES APRIL10 2005
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AFFIDAVIT OF PUBLICATION

G. HATTER

I, e e BEING FIRST DULY SWORN DEPOSE AND SAY
THAT I AM THE PRINCIPAL CLERK OF THE PUBLISHER OF THE OREGONIAN,
A NEWSPAPER OF GENERAL CIRCULATION, AS DEFINED BY ORS 193.010 AND
193.020, PUBLISHED IN THE CITY OF PORTLAND IN MULTNOMAH COUNTY,
OREGON: THAT THE ADVERTISEMENT, THE PRINTED TEXT OF WHICH IS SHOWN BELOW,
WAS PUBLISHED IN THE ENTIRE AND REGULAR ISSUES QF THE OREGONIAN
FOR 2 DAYS STARTING 11/16/03, ENDING 11/23/03 SU

PRINCIPAL CLERK "OF THE PUBLISHER

NOV 25 2003

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE .....vvuvvnrvvnnniniennnnns

NOTARY: ...eonvnnn.. 2%2;;:;gkaLJéé%;é;az;zﬁﬁ;:

220324
AD TEXT:

Public Notice

O3 H0. 348587
©A75 JUNE S, 2005 -

Smley v. Kulongoskz UsSDC CV00-0078-ST
Affidavit of Michael J. Maley
Exhibit A Page 1 of 2
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Oregon (the "é'ourt“) dated November 7, 2003, a hearing will be held i in the above case before the >

".{%Qhorabie Janice M. Stewart;: in Courtroom 108 ‘of the United States ' District Court for the District of .

regen, 1000.8W Third Avenue, Portland, Oregon at 9:30 a.m. on January 14, 2004, to decide whether
to approve & proposed Modification Agreemeant, which would modify the original Settlement Agresment, .

. as falr regsonable, adequate, arid made in good falth. This modification Agreement would, due o an

unanticipated State fiscal crisie, modify the original Settlement Agreement, to among other thmgs. slnw
the pace at which additional eligible individuals are enrolled undet the Settiement Agreement whila
continuing to significantly expand the number of additivhal Individials énrolled for services each

blennilim, The State would be required to maintain.the Support Service Brokerage contraets andto ., ...
, continue 1o provide services to individuals previcusly enrofled under the Settlement Agreement. Under the

proposed Modification Agreement; al eligible tlass members will be receiving services by June 30, 20089,
at the latest. The term of the Settlement Agfeement will be extended until June 30, 2011

THE PROPOSED MODIFICATION AGREEMENT WILL NOT CAUSE ANY INDIMIGUAL TO LOSE THE SERVICES .

HE OR 8HE IS PRESENTLY RECEIVING. NEW ENROLLMENTS WiLL CONTINUE, BUT AT A SLOWER- PACE THAN
PROVIDED FOR IN-THE ORIGINAL STALEY SETTLEMENT AGREEMENT, .
The Modification Agreement will modify only some provisions of the' original Settiement. Agreement. All
provisions in the original Settlement Agréament, not expressly ‘modified witl remain in-effect. .
SUMMARY OF LITIGATION AND PROPOSED MOTHFICATION AGREEMENT
“The orlginal Settlement Agreement was approved by the Court on December 14, 2000, This
Agreement made Medlcaid developmenital disability services much more available to adults, |t provided .

that BO new-nisn-erisis comprehensive services (24-hour care outside af family home or intensive servrces !
“in the family home costing riore than $20,000 per year} wouid be created by the State-each year for a

total of 300 slots over six years. It.aiso provided that Medicaid: developmental disabllities support services |

.eosting less thap $20,000 per year would be made avaitable to all eligible incividuals, These serwces

were to be phased in overan approximately. four-year period.

Since the original Settlement Agreement was approved by the Court, the State has received much less
money than expected from taxes and other sources: As a resuit, the State has cut many social services, .

"The State asked the plaintiffs, inciuding the organlzational plaintiff, the ARC of Oregon, to modify the

Settlement Agresment,. based on the State's very large budget problems. .The plaintiffs agreed because
they wanted to be_certain that.the services would continue and expand over the coming years, despt te the

:State's fiscal crisis, without the risks involved in the litigation. They were, also conterned that the ofiginal -

: Bettlement Agreement was-dug 10 expire on Juhe. 30, 2007, lpss than four years from now, Urider the

. Modification Agreement, the Settlement Agreementwiil remain in foree untii June 30, 2041, Under the. -
Modification Agreement; the major goal of the Settlement Agreement all eligitle individuats with developmentsl. |

‘disabilities receiving support services and 300 individuals recervmg non-crisls comprehiensive sefvices -
will.still be reached but it will- take Iongerto reach it This goal w il now be reached by-Jurie 30, 2009, -

Underthe Modification Agreemeant, the required non~criers com rehensrve slots for 300 individials will
be filled by Sune-30, 2009 The schedule for filling these stots witl.be as follows:
By June 30, 2003 - a totel of 20 mdrviduals sarved. ..
By June 30, 2008 - a'total of 40 individuals sefved.
By June 30, 2007 - a total of 1707 ndividuals served
By June 30, 2009 -a total of SOO‘Individuais seryed

& E s ’
- Under the Modification Agreerment, support services will be. phased in under the Oregon Administrative -
“Rules as follows;

By June 30, 2003 - not less than a total of 3 122 individuals recerving services

- By June 30, 2008 < not less thah's total of 4,122 individials receiving services

By June 30, 2007 - not less than a total-of 5,122 individuals receiving setvices

"By June 30, 2009 all eligible indlviduals enrolled to receive services

Under the Medification Agreement, the Settlement A'greement will remaln In force uriti] June 30, 2011,
CLASS MEMBERS' RIGHTS AND OELIGATIONS

A miember.of the‘ci‘aes will be bound by the proposed Modification Agresment, in the event it is approved '

iay the Court, .

Atiy.member of the class may dbject to the Medification Agreement if, on or before January 7, 2004,
the élass member filss with the Court notlce of intention to appsar (stating each ubjeetion and the basis’
for such oblection), \Thia notice' must be provided to: L

Offrce of the Clevk of the United States District Court - «

- United States Courthouse n .
1000 8W Third Ave. ' - :
.Portiand, QR:97204

Copies of any.papers in support of the. objectlon(s) must be provided tothe foilowmg partres

“lames A Wrigley..

Qregon Advocacy Gehter. .. 5 ’

620 SW Fifth Ave., 5th Floor L B !
" Portiand, CR 97204 . ' :

Stephen K. Bushong
.Oregon ‘Department of Justice
1162 Court St NE -

Satem, QR 97310

‘Objections wili e considered at the hearrng on Jenuary 14 2004 at which class membere wha fils

timelv nhlartinne e Ra haaed

;
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CERTIFICATE OF SERVICE
I certify that on January ] £, 2004, I served the foregoing AFFIDAVIT OF MICHAEL J.

MALEY upon the parties hereto by the method indicated below, and addressed io the following:

James Wrigley . HAND DELIVER
Kathleen L. Wilde X _U.S.MAIL
Oregon Advocacy Center OVERNIGHT MAIL
620 SW Fifth Avenue — 5 Floor TELECOPY (FAX)
Portland, OR 97204 ‘ (503) 243-1738
Robert C. Weaver HAND DELIVER
Mary R. Tarbox X U.S. MAIL
Garvey, Schubert & Barer OVERNIGHT MAIL
121 SW Morrison — 11 Floor . TELECOPY (FAX)
Portland, OR 97204 (503) 226-0259
).

STEPHEN K. BUSHONG #85130 ./
Attorney-in-Charge

Trial Attorney

Of Attorneys for Defendants

1162 Court Street NE

Salem, OR 97301-4096

Telephone: (503) 378-6313
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