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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA
AT HUNTINGTON

BENJAMIN H., by his next friend, Georgann : RECEIVE D

H.; DAVID F., by his guardian, Carolyn
B.; LORI BETH S., by her next friend,
Janie J.; THOMAS V., by his next

friend, Patricia V.; JUSTIN E., by his
next friend, Sherry E,, SAMUEL L KAY, CLERK

U1.S. District & Bankruptcy Courts
Southern District of West Virginia

AG | 71999

Plaintiffs,

V. CIVIL ACTION NO. 3:99-0338

JOAN OHL, Secretary of the Department of
Health and Human Resources,

Defendant.
MEMORANDUM IN SUPPORT OF
PLAINTIFFS’ MOTION FOR CLASS CERTIFICATION

I. INTRODUCTION

This case involves Medicaid beneficiaries in West Virginia who are eligible for
intermediate care level services through the Medicaid program because they are mentally
retarded or developmentally disabled. Rather than cover the comprehensive range of
services that these plaintiffs need, the defendant has placed plaintiffs on waiting lists for
its home and community based waiver (HCBW) program. This Court has issued a
preliminary injunction ordering the defendant to comply with provisions of the federal
Medicaid Act which require it to offer plaintiffs a choice of institutional or home-based

services and to provide services with reasonable promptness and consistent with

1



Case 3:99-cv-00338 Document 39 Filed 08/17/99 Page 2 of 17 PagelD #: 407

requirements for due process. Memorandum Opinion and order (July 15, 1999).
Plaintiffs have moved for certification of this case as a class action, as follows:

All current and future West Virginia residents with developmental

disabilities or mental retardation who are Medicaid beneficiaries and who

are eligible for the level of services funded under the Intermediate Care

Facility for the Mentally Retarded (ICF/MR) service and/or the Mentally

Retarded/Developmentally Disabled Home and Community Based Waiver

(MR/DD HCBW) service.

II. ARGUMENT
To matintain this action as a class action, the named plaintiffs must satisfy all four

of the provisions of Rule 23(a) and one of the subdivisions of Rule 23(b). See, e.g.,

Lukenas v. Bryce’s Mountain Resort, Inc., 538 F.2d 594, 595 (4th Cir. 1976). "The party

seeking certification under Rule 23 bears the burden of demonstrating the requirements of

the Rule." Black v. Rhone-Poulenc, Inc., 173 F.R.D. 156, 159 (§.D.W.Va. 1996)(Haden,

CJ). "The recent trend in class certification decisions is to interpret Rule 23 flexibly and
give it a liberal construction.” Id. (citing Kidwell v. Transp. Communications Int’|
Union, 946 F.2d 283, 305 (4th Cir. 1991), cert. denied, 503 U.S. 1005 (1992).

A. Requirements of Rule 23(a}

The prerequisites to a class action set forth in Rule 23(a) are: (1) the class is so
numerous that joinder of members is impracticable; (2) there are questions of law or fact
common to the class; (3) the claims of the class representative parties are typical of those
of the class; and (4) the representative parties will fairly and adequately protect the

interest of the class. Fed. R. Civ. P. 23(a).
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1. Numerosity

Rule 23(a)(1) requires the class to be so numerous that joinder of all parties is
impracticable. "No specified number is needed to maintain a class action.”" Brady v.

Thurston Motor Lines, 726 F.2d 136, 145 (4th Cir.), cert. denied, 469 U.S. 827 (1984).

The Court of Appeals has said that classes of 18 and 74 persons can meet the numerosity
requirement. Id. this Court has certified a class when the estimated size numbered 2,000

to 5,000 individuals. See Rhone-Poulenc, 173 F.R.D, at 160. See also 1 H. Newberg,

Class Actions Y 3.05 (2d ed. 1985) (noting that when putative class members as few as 40
members, there is a presumption that joinder is impracticable).

Notably, "[iJmpracticality of joinder is not determined by a numerical test alone."
Christman v. American Cyanamid Co., 92 F.R.D. 441, 451 (N.D.W .Va. 1981)(citing
Ballard v. Blue Shield of Southern West Virginia, 543 F.2d 1980 (4th Cir. 1976), cert.
denied, 430 U.S. 922 (1977)). "Factors relevant to the evaluation of numerosity include .
. . the geographic diversity of the class, the difficulty of identifying class members, and
the negative impact on judicial economy if individual suits were required." Rhone-

Poulenc, 173 F.R.D. at 160 (quoting United Brotherhood of Carpenters & Joiners of

America, Local 899 v. Phoenix Assocs., Inc., 152 F.R.D. 518, 522 (S.D.W.Va. 1994).

See also 1 H. Newberg, Class Actions Y 3.05 (2d ed. 1985) (discussing pertinent factors
to establishing numerosity).

The putative class in this case numbers from several hundred to over a thousand
individuals. The named plaintiffs seek to represent a class of medicaid beneficiaries who,
because of mental retardation or developmental disability, need intermediate care level

services but are being placed on waiting lists for these services. Evidence submitted at a
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preliminary injunction hearing on Jun 30, 1999 showed that, as of January 28, 1999,
between 270 and 300 individuals were on waiting lists for MR/DD HCBW services and
that about twice that number were eligible for these services but had not been fully
cvaluated by the regional behavioral health centers because their addition to the waiver
list would be futile. Memorandum Opinion and Order at 12 (July 15, 1999). In addition,
data from the West Virginia Department of Education show there are 4,502 children with
mental retardation or developmental disability who are currently being served, to some
extend, by the school system. In he next five years, it is estimated that 1,875 children
will age-out of the school system and require behavioral health care at an [CR/MR level.
West Virginia Department of Education, Exception Students in West Virginia’s County
School Districts at 63 (FY 1998)(Submitted as Complaint, Exhibit 4). Thus, the number
of children who are members of the class potentially exceed 1,000. with respect to both
children and adults, the vast majority of these beneficiaries are classified as "categoricaily
needy,” 42 U.S.C. §1396(a)(10)(A), because they are receiving cash benefits or qualify
for Medicaid through a poverty related program. See Care Financing Administration,

Medicaid Recipients by Maintenance Assiatance Status and by State (FY 1997) (Attached

hereto as Class Certification Exhibit A).

In addition, the plaintiffs seek to represent classes that include future Medicaid
beneficiaries who will need intermediate care level services. Testimony at the June 30th
hearing showed that the number of eligible persons is likely to increase over the next five
years by several hundred. Memorandum Opinion and Order at 13 (July 15, 1999).

While sheer numbers alone should meet the numerosity requirement, the

prerequisite is met in other respects, as well. The named plaintiffs and members of the
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class are disbursed geographically all over the state. The composition of the class is fluid
and growing, thus, it is impracticable to identify and join each new individual. See

generally, Bruce v. Christian, 113 F.R.D. 554, 557 (8.D.N.Y. 1986) ("fluid composition

of public housing population is particularly well-suited for status as class because while
identity of individuals involved may change, the nature of the harm and the basic
parameters of the group affected remain constant"); In re: Whittaker, 84 Bankr. 934
(Bankr. E.D. Pa. 1988) (class of past and future debtors certified because potential
members satisfied the joinder impracticability requirement). Finally, certification of this
case as a class action will ensure that the defendant is not subjected to various rulings by
differing courts in individual cases, thus enhancing judicial economy. The requirements
of Rule 23(a)(1) are met in this case.

2. Commonality

Fed. R. Civ. P. rule 23(a)(2) requires that there be common questions of law or
fact with respect to the class. "This factor is stated in the disjunctive." Rhone-Poulene,
173 F.R.D. at 161. Moreover, the Rule "does not require that all questions of fact and
law be common, but only demands that a question of law or fact be presented which is
shared in the grievances of the prospective class as defined." 3B James W. Moore, et al.,
Moore’s Federal Practice §23.06-1 (2nd ed. ...1987). See also, e.g., Kennedy v. Sullivan,
138 F.R.D. 484, 488 (N.D.W.Va. 1991) (certifying class where there "may be factual
variations in the exact manner in which the individuals within the class are affected by
the existing policy"). The United States Supreme Court has said that class relief is
particularly appropriate when the "issues involved are common to the class as a whole"

and when they turn on questions of law applicable in the same manner to each member of
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the class.” General Telephone Co. of Southwest v. Falcon, 457 U.S. 147, 155 (1982),

remanded 686 F.2d 216 (5th Cir. 1982) (quoting Califano v. Yamasaki, 442 U.S. 682,

700-01 (1979)).

Here, plaintiffs and the putative class members share numerous common facts.
All of the class members have chronic medical problems, as a result developmental
disabilities or mental retardation. All of them have been found eligible for the Medicaid
program and for intermediate care level services through that program. The plaintiffs
need a similar range of treatment services, including home health care, speech and
physical therapy, rehabilitation and habilitation services, case managements services,
personal care services, respite care, and transportation. All of the plaintiffs have
expressed a preference to receive these services in home or community based settings.
However, the plaintiffs have not and are not receiving the amount or scope of
intermediate care level services that they need. In so doing, the defendant has not
provided plaintiffs with written notices that explain the defendant’s decisions or that offer
them an opportunity to challenge the decisions. Testimony at the preliminary injunction
hearing illustrated how, without care, the plaintiffs’ conditions are fluctuating and
deteriorating, and their families are experiencing great emotional and financial strain.

While their individual fact patterns may show some variance, plaintiffs and the
putative class members also share common issues of law. "When the [class] claim arises
out of the same legal or remedial theory, the presence of factual variation is normally not
sufficient to preclude class action treatment.” Christman v. American Cynamid Co., 92

F.R.D. 441 (N.D.W.Va. 1981). Se also Hosey v. Armour & Co., 743 F.2d 199, 217 (4th




Case 3:99-cv-00338 Document 39 Filed 08/17/99 Page 7 of 17 PagelD #: 412

Cir. 1984), cert. denied, 470 U.S. 1028 (1985) ("Despite the presence of individual
factual questions, the commonality criterion of Rule 23(a) is satisfied by the common
questions of law presented."). Here, the plaintiffs’ claims arise from the same legal
theories. The plaintiffs are alleging that the defendant is engaging in practices and
policies that violate five mandatory provisions of the Medicaid Act: the freedom of
choice requirement, 42 U.S.C. § 1396n(c)(2); the comparability provisions, 42 U.S.C. §
1396a(a)(10)(B); requirements for Early and Periodic Screening, Diagnosis and
Treatment (EPSDT) for plaintiffs under age 21, 42 U.S.C. [ 1396a(a)(4XB), and
1396d(r); due process rights, 42 U.S.C. §1396a(a)(3); and the opportunity to apply for
and receive assistance with reasonable promptness requirements, 42 U.S.C. §1396a(a)(8).
The plaintiffs allege that the failure of the Department to provide them with notices of the
actions being taken also violates the Due Process Clause of the U.S. Constitution.
Finally, the plaintiffs allege that the defendant’s practices and policies violate the
American with Disabilities Act, 42 U.S.C. §§ 12101-12213, which prohibits
discrimination on the basis of disability in access to public services, including Medicaid.
Finally, the named plaintiffs seek the same remedy — injunctive and declaratory relief
that will benefit the class as a whole. Plaintiffs have satisfied the commonality factor.

3. Typicality

Rule 23(a)(3) requires typicality of claims between the named plaintiffs and the
putative class. "When it is alleged that the same unlawful conduct was directed at or
affected both the named plaintiffs and the class sought to be represented, the typicality
requirement is usually met irrespective of varying fact patterns which underlie individual

claims." Rhone-Poulenc, 173 F.R.D. at 162 (quoting 1 H. Newberg, Class Actions 4 3.13
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(3rd ed. 1992)). In other words, "precise, mirror-image identity" of injuries is not
required. Kennedy, 138 F.R.D. at 488 (quoting International Woodworkers of America,

AFL-CIO v. Chesapeake Bay Plywood Corp., 659 F.2d 1259, 1270 (4th Cir. 1981)). See

also, e.g., Phoenix Assocs., Inc., 152 F.R.D. at 522 (typicality "requires that the

representatives’ claims be typical of other class members’ claims, not that the claims be
identical.").

Thus, the typicality rule merely assures that the class representatives” interests are
"aligned" with those of the class. Kennedy, 138 F.R.D. at 488. "This [tpicality] factor

and the commonality requirement often merge." Rhone-Poulenc, 173 F.R.D. at 161. As

recently noted by the Supreme Court, these two prerequisites "serve as guideposts for
determining whether . . . maintenance of a class action is economical and whether the
named plaintiff’s claim and the class claims are so interrelated that the interests of the

class members will be fairly and adequately protected in their absence.” Amchem Prods.

Inc. v. Windsor,  U.S._, 117 S.Ct. 2231, 2251 n. 20, 138 [..Ed.2d 689 (1997)

(quoting General Telephone Co. of Southwest v. Falcon, 457 U.S. 147, 157 n. 13 (1982)).

Compare 3B James W. Moore, ¢t al., Moore’s Federal Practice 4 23.06-2 (2nd ed. 1987)

("[T]here appears to be little or no need for this [typicality] clause, since all meanings
attributable to it duplicate requirements prescribed by other provisions un Rule 23").
In this case, the named plaintiffs’ interests are clearly aligned with those of the
class. As set forth above, in the discussion of commonality, the named plaintiffs and
putative class members share numerous common facts. The named plaintiffs and each

class member rely on the same legal and remedial theories based on the same alleged
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course of conduct by the defendant. The requested declaratory and injunctive relief, if
granted, will benefit all class members. Thus, Rule 23(a)(3) has been met.

4. Adeguacy of Representation

Finally, Rule 23(a) provides that the named plaintiffs must "fairly and adequately
protect the interests of the class." Fed. R. Civ. P. 23(a)(4). "When assessing the class
representatives’ ability to adequately represent the interests of the class, the Court must
consider the abilities of both the attorneys who represent the class representatives, and the
class representatives themselves." Rhone-Poulenc, 173 F.R.D. at 162 (quoting Phoenix

Assocs.. Inc., 152 F.R.D. at 523)). "[T]he two factors that are now predominantly

recognized as the basic guidelines for the Rule 23(a)(4) prerequisite [as to representative
plaintiffs] are (1) absence of conflict and (2) assurance of vigorous prosecution." [d.
(quoting 1 H. Newberg, Class Actions ¥ 3.22 (3rd ed. 1992)). Regarding adequacy of
class counsel, "courts consider the competence and experience of class counsel, attributes
which will most often be presumed in the absence of proof to the contrary." Id. (quoting
1 H. Newberg, Class Actions Y 3.24 (3rd ed. 1992)).

The class representatives in this case do not have interests which are antagonistic
to the interests of the class as a whole. Rather, the named representatives and the other
class members have a common interest in seeing that intermediate care level services are
available to Medicaid beneficiaries throughout the state within reasonably prompt time
frames. The named representatives’ knowledge of and involvement in this case, along
with their desire to vigorously pursue this action, was illustrated during the June 30th
hearing when they obtained child care and otherwise arranged their difficult lives to

appear in person at the hearing. During the second day of the hearing mothers returned to
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monitor the proceedings. The named plaintitfs will fairly and adequately protect the
interests of the class.

Plaintiffs” counsel are qualified, experienced, and capable of pursuing this
litigation. Plaintiffs’ attorneys are employed by non-profit law firms which exclusively
represent low income persons and/or individuals with disabilities. These attorneys have
experience in class actions and public entitlement laws. They have acted as lead counsel
or co-counsel in numerous class actions brought in federal and state court. See
Declaration of Jane Perkins (attached hereto as Exhibit B; other counsel known to the
court). Plaintiffs’ attorneys are qualified to conduct this htigation. The requirements of
Rule 23(a)(4) are met.

B. Requirements of Rule 23(b)}(2)

In addition to meeting the prerequisites of Fed. R. Civ. P. Rule 23(a), plaintiffs
must demonstrate that this action 1s maintainable under one of the three provisions of
Fed. R. Civ. P. Rule 23(b). In this case, the plaintiffs reply on Rule 23(b)2), which
provides that class certification is appropriate when “the party opposing the class has
acted or refused to act on grounds generally applicable to the class, thereby making
appropriate final injunctive relief with respect to the class as a whole.”

The present action is well-suited to certification pursuant to Rule 23(b)(2), since
the defendant’s conduct has or has the potential to affect the entire class in similar ways -
namely, to affect their ability to obtain timely and comprehensive intermediate care level
services. The plaintiffs have requested injunctive and declaratory relief for the class as a
whole. The defendant’s challenged conducted is "generally applicable" to the class which

plaintiffs seek to represent, and the requirement of Rule 23(b)(2) is met in this case.
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III. CONCLUSION

The four factors of Rule 23(a) and the requirements of Rule 23(b)(2) are satisfied

in this case. Plaintiffs respectfully request this class be certified as requested by the

plaintiffs.

BENJAMIN H., by his next friend, Georgann
H.; DAVID F., by his guardian, Carolyn

B.; LORI BETH S., by her next friend,

Janie J.; THOMAS V., by his next

friend, Patricia V.; JUSTIN E., by his

next friend, Sherry E. and all other similarly
situated,

By Counsel.

iiANIEL F. HEDG% % "Bar # 1660)

Mountain State Justice, Inc.
922 Quarrier St, Suite 525
Charleston, WV 25301
(304) 344-3144

(304) 344-3145 (fax)

REGAN BAILEY (WV Bar # 7055)
KENT BRYSON (WYV Bar # 7274)
West Virginia Advocates, Inc.

1207 Quarrier St., 4 FI.

Charleston, WV 25301

(304) 346-0847

JANE PERKINS

National Health Law Program, Inc.
211 N. Columbia St./2nd Floor
Chapel Hill, NC 27514

(919) 968-6308
COUNSEL FOR PLAINTIFFS
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HCFA Beneficiaries Plans & Providers States Researchers PLé'\)'(uTg:.F S
Medlicare Medicaid CHIP Customer Service FAQs 5 A

TABLE L
MEDICAID RECIPIENTS BY MAINTENANCE ASSISTANCE STATUS AND BY
STATE
FISCAL YEAR 1997
[RECEIVING|
TOTAL CASH _|MEDICALLY|POVERTY MAS
STATE RECIPIENTS|PAYMENTS|| NEEDY |IRELATED|| OTHER |[UNKNOW
TALL
JURISDICTIONS || 33578980 16,038,098]  3,533,298| 7.568,643|l5,534,682 904,25
[TALABAMA || 546,15 275.061 [ 203308 65377 74T
[[7ALASKA 1 73,050 49.200] 11281 9320 3.5
[ARIZONA [ 540,785 205,199 J[_146.A08| 189,181]|
[TARKANSAS || 370,386  I81214] 34,396 106462 54,633 3,67
[TCALIFORNIA || 4,854,540 2,/72400] 1,057,460 120413 560,642 343,62
[TCOLORADO || 251423 127.75§] [ SSII0[ 66933 162
[CONNECTICUT || 201,779 68.603] 49841 19,069 64,260|
[DELAWARE | 83,050 _ 35.717] 35263 13520  1.46
DISTRICT OF
COLUMBIA 128,008 90,265 29357 6827 1,559
[VFLORIDA || 1,597461]  838.06]] 45.028| 407,303 269,009 _ 18.04
MTGEORGIA || 1208443 360,794 BTG 249,852 182243 1474
L/ HAWAT 1l | | | B |
[[7IDATIO T 115087 25,789) N 31018 53207 507
CLINOIS 1399060 680.401) 279934 179.054] 260570
[[7INDIANA T 514683 267.577) = 110187[T8T¢7][—T§2
[TTTOWA 293,596 145,106 7257 50508 79239 14
[[TKANSAS T 252,888 105,901] 30,858|Wm|_3‘ﬂ7§|—7?m
[TKENTUCKY || 664453 369,361 55,066 158.048] 62039 1004
ICOUISIANA || 736,461]  282.1%0| 2333 115.058] 348.884
[T7TMAINE 1 167221  83.977) 8214 26.507] 36.030| 249
MARYLAND || 402002 208404 65630 108349 19410
IMASSACHUSETTS||  723.472]  414.047) 2957 200.018] 106.450]
[TMICHIGAN || 1.132,/83]] _ 370.564]  240./84] 178891 62391 _ 80.15
I7MI TA || 371483 1355479 5084 229009 11212 4753
[7MISSISSIPPI || 304017 250448 13640 78.139 153933 7.83
[7TMISSOURT || 340487  141.306 139990 235977 321
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MEDICAID RECIPIENTS BY MAINTENANCE ASSISTANCE STATUS AND BY ST.. Page2of3

[7TMONTANA 053562 45947 6874 11,637 22207 8389
EBRASKA ——ME@'——W [ 63,729 11,42)|
(T7NEVADA 105,588 32,907 T 27289 20,310 7,92
[TNEW
HAMPSHIRE 95,215 31,778 9,501 29,090| 23,429 1,41
[TNEWIERSEY | 337890 281337 6,938 95,594 147,927 5,87
NEWMEXICO | 320223 161,740 136,128 20,364 1,99
INEWYORK | 3.J5L837[ 1,933,070 1,020,067 119,360 79,340
ngg)i{INA 1,112,931} 599,481 117,574| 337,930 57,946
T7NORTH
DAKOTA 61,117 25,000 15,687 10,315 8,352 1,76
[OATO [ [395.340) 584,261 o 7eTIoy o7
[ORLAHOMA | 315801 Bl ] - I 31580
[OREGON [ 531242 118,658 3674 314107 94803
PENNSYLVANIA 1,024,993 455,257" 88,256| 247.487| 228454 5,53
[[TRHODE ISLAND]|[ 116,766 68299 [0400 9.051 21889 7.2
SOUTH
CAROLINA 519,875 197,231" || 194,689} 127,905
SOUTH DAKOTA || 75444 31,053 26,190 18,199
TENNESSEE || TAI5612 358,682  139.644 724771 192303
[TEXAS [ 2.338,655| 1,090,058 35,287 mm?mrm—
[7OTAH T 14879 47.569 3612 44318 44377 447
[7VERMONT | 109283 38168 1T 212||—3W§3]@_|_—1_,—6g
[VIRGINIA I 395234 267330 21667 219194 87,043
I/WTHINGTGNT 630,165 232,327 T 186|[—1m'@“:_—®
359,001 200,616 9701 38971 109803
WWISCGNSTN—TF_ETD?]WW 22,024 36,302 156214 297
[TWYOMING | B3| 172 [ TASTI[ 15214 182
MFGIN'ImS‘]{"‘_ﬁTSﬁ]]HTS' 10,235|{ Jil l’[ 1,18

1/ MEDICAID STATISTICAL INFORMATION SYSTEM (MSIS).

2/ HAWAII AND PUERTO RICO ARE NOT INCLUDED IN ALL JURISDICTIONS TOTALS.
MAS = MAINTENANCE ASSISTANCE STATUS.

SOURCE: HCFA, CMSO, HCFA-2082 REPORT

JANUARY 12, 1999

@ Return to Professional/Technical Information

Last Updated January 22, 1999
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IN THE UNITHD STATES D
THE SOUTHERN DISTRIC

CT COURT FOR
WEST VIRGINIA

HUNTINGTON BINISION

BENJAMIN H., by his next fnend, (i
DAVID F., by his guardian, Carolyn
LORI BETH §., by her next friend, J
THOMAS V_, by his next friend, Patrjcia V., and
JUSTIN E,, by hig next friend, Sh
individually and on behalf of all cther
similarly situated,

Plaintif]

7
~

CIVIL AfiTION NO. 3:99-0338

JOAN OHL, Secretary of the Deparithent
of Health and Human Resources,

Defendhnt.

Perking
gr Class Certification

Dy
in Support of

I, Jane Perkins, 1.D., M.P.H., declarejas follows:

bclaration of J
intiffs’ Motio

1. The following matters stateh in this declargbiéf
If called as witness in this action, T wogld truthfully a

foliowtng

2. 1 am one of the counsel for fhe plaintiffs in|Binjamin Hy. Qhl This declaration

is submitted in support of plaintiffs’ mltion for class geification. It describes my educational and
professional background. “ .;'

Professi ion rience

PLAINTIFFP'S
EXHIBIT

B
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3. I'have worked as an attorngy at the Natioga] Health Law Program for approximately

fificen years. I am the Director of Legel Affairs at thit Program. The National Health Law

Program is a non-profit law firm speclizing in healtl:[ ues affecting low-income people and
individuals with disabilities My substJntive areas of entration are Medicaid, civil rights, and
children’s health,

4. Prior to employment with the National He: { Law Program, 1 was an Assistant

Attorney General in the State of Maryland from 1983488 1 was assigned to the Department of

Health and Mental Hygiene. While theye, I was enga i llmost exclusively in litigation and

maintained an extensive docket of fedgral, state and affrfunistrative law cases. Prior to that, T was

an associate with Carpenter, Higgins ahd Simons, a Idiifirm in Burlingame, California which
specialized in planning and litigation fdr health care fagil#ies

5. Ireceived my J.D. from the'IUniversity of Niokh Carolina, Chapel Hill, and a

Masters in Public Heaith from the Uni#ersity of Cahfi Berkeley.

6. 1 was admitted to the State Bar of Califo i{‘u 1982. I am also admitted to practice

before the United States Supreme Cout, Courts of Afifiéals for the Ninth and Tenth Circuits, the

Central, Northern and Eastern District§ of California, il the State Bars of North Carolina and

Marytand.

7. My Medicaid class action cgses include: Fr

mental health and mental illness); Saladar v. District oflCplumbig, 1996 WL 768038 (D.D.C., Oct.

16, 1996)(amended findings of fact and conclusions o Elisw), same case, 938 F. Supp. 926 (DD C

1996), same case, Wellington v. Distrigt of Colymbia [BE1 F. Supp. | (D.D.C. 1994)(enforcement
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‘
1

of Medicaid Act and EPSDT/Section §983); Wﬁt&ﬁkﬂ& No. 2:92-0353 (S.D.W.Va XOrder

and Comptliance Plan, March 1, 1995) hnd (Summary iut gment, Aug. 16, 1993), reprinted at CCH,

' F_br children in out of home placement);

Medicare & Medicaid Guide 1 43,120(preventive cagy

Wolford v. Lewis 860 F. Supp. 1123 [SD.W.Va. I ‘

(quality in residential and board and care

son v. Raifo

No. 3:92-CV-1539-R (N.D.Tex. Sept. 23,
!

1”11 776 (Medicaid EPSDT coverage);

homes, Medicaid transportation);
1993), reprinted at CCH, Medicare & Medicaid Guid
Coleman v_Glynn, 983 F.2d 737 (6th Cir. 1993)}(Me
(9th Cir. 1992), aff'g and remanding 7$8 F. Supp. 57
participation), Sneede v, Kizer, 728 F {Supp. 1003

s Action Le

q;ld eligibility), Clark v._ Coye, 967 F.2d 585

(E.D. Cal. 1990} Medicaid provider

1} Cal. 1990)Medicaid eligibility), 856 F.

ublv Kizer, 670 F Supp 874 (ND Cal

Supp. 526 (1994)(attomey fees), Citiz
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