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INTRODUCTION

1. Plaintiff Anita Brown, a resident of the District of Columbia with a mobility
impairment, brings this action on her own behalf and on behalf of her minor sons, B.B. and
T.B., seeking declaratory and injunctive relief, compensatory damages, and punitive damages
for the Defendants’ violation of Titles I and III of the Americans with Disabilities Act
(“ADA”), 42 U.S.C. § 12131 et seq., 42 U.S.C. § 12181 et seq.; Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794(a); and the Fair Housing Act (“FHA™), 42 U.S.C.
§3601 et seq.; and for negligence.

2. During Ms. Brown’s residence in the emergency shelter system, the Defendants
have discriminated against Ms. Brown on the basis of her disabilities. The Defendants
knowingly and willfully failed to provide Ms. Brown with reasonable accommodations or
modifications in the units to which she has been assigned, and to provide Ms. Brown with
equal access to shelter services. Defendants’ additional failures to provide basic fixtures,
such as railings and bathroom grab bars, and to maintain shelter premises in a safe condition
resulted in Ms. Brown falling repeatedly and suffering injuries.

3. This case raises important issues concerning the administration of public shelter
programs, including the extent to which contractors of public agencies can design and
implement programs that have the purpose or effect of limiting the extent to which people
with disabilities can safely receive needed housing and services in shelter programs.

JURISDICTION AND VENUE

4. Jurisdiction is conferred upon this Court pursuant to 28 U.S.C. § 1331 because the

claims alleged herein arise under the laws of the United States. This Court has supplemental

jurisdiction pursuant to 28 U.S.C. § 1367 to hear and determine Plaintiff’s state law claims
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because those claims are so related to Plaintiff’s federal claims that they form part of the
same case or controversy under Article III of the United States Constitution.

5. Venue is proper in the this district pursuant to 28 U.S.C. § 1391(b)(2) because the
unlawful conduct that gives rise to these claims occurred within this district. The Court has
jurisdiction over Plaintiff’s action for declaratory relief pursuant to 28 U.S.C. § 2201 and
Rule 57 of the Federal Rules of Civil Procedure.

PARTIES

6. Ms. Anita Brown is a resident of the District of Columbia. She is the mother of
two minor sons, B.B. and T.B (hereinafter “minor sons”). She sues on her own behalf and,
pursuant to Fed. R. Civ. P. 17(c), on their behalf as next friend. Ms. Brown and her minor
sons became homeless in 2004.

7. Since at least 2004, Ms. Brown has had a disability.! She suffers from numerous
physical and mental conditions that impair her mobility and her ability to stand, walk, and
use stairs, among other major life activities. She has used and continues to use a wheelchair.

8. The Community Partnership for the Prevention of Homelessness (“the
Partnership”) is a non-profit corporation established in 1989 and headquartered in
Washington, D.C. The Partnership, a government contractor, manages the District of
Columbia’s Continuum of Care on behalf of the city. On information and belief, the
Partnership has a contract with the city government to direct, superintend, and manage
homeless services providers in the District of Columbia. The Partnership is required to

comply with the ADA, Section 504 of the Rehabilitation Act of 1973, and the FHA.

! This complaint uses the terms “disability” and “disabled,” except when referring to the FHA's

statutory language, which uses “handicap” and “handicapped,” Giebeler v. M & B Assocs., 343 F.3d 1143, 1146 n.
2 (9th Cir.2003), legislative history, or in quoting previous court decisions. These terms are intended to have
identical meanings. See id.
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9. Through the work of subcontractors, the D.C. Continuum of Care includes
prevention services, street outreach efforts, emergency shelter, transitional housing and
permanent supportive housing for individuals and families. The Partnership is the sole entity
that contracts with the city government to provide emergency shelter services to residents of
the District of Columbia. The Partnership, in turn, subcontracts the management and
oversight of homeless shelters. The Partnership is responsible for ensuring that its
subcontractors comply with the ADA, Section 504 of the Rehabilitation Act of 1973, and the
FHA.

10. The Partnership is the leaseholder of the New Beginnings Shelter located at 1448
Park Road, N.W.

11. Defendant Families Forward, Inc. is a non-profit corporation which provides
shelter, transitional housing, and community support services for people who are homeless.
Families Forward contracts with the Partnership to provide emergency shelter services to
District of Columbia residents. Pursuant to a contract with the Partnership, Families Forward
operates and is responsible for the day-to-day management of the New Beginnings Shelter.

STATUTORY BACKGROUND

12. In 1988, Congress amended the Fair Housing Act (“FHA™), 42 U.S.C. § 3601 et
seq., by enacting the Fair Housing Amendments Act of 1988 (“the Amendments™) to afford
people with disabilities greater protection from housing discrimination. The law defines
“handicap” broadly and prohibits housing discrimination against individuals with physical
and/or mental disabilities. In passing the Amendments, Congress specifically prohibited “the
use of stereotypes and prejudice to deny critically needed housing to handicapped persons.”

H.R. Rep. 100-711 at 18, reprinted at 1988 U.S. Code Cong. & Admin. News 2173, 2189.
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13. The FHA’s ban on disability discrimination reflects a “clear pronouncement of a
national commitment to end the unnecessary exclusion of people with handicaps from the
American mainstream.” Id. In amending the FHA, Congress acknowledged the devastating
impact that housing discrimination has on individuals with disabilities and recognized that
prohibition of such discrimination is absolutely essential to their inclusion in American life.
See id.

14. The FHA makes it illegal to discriminate on the basis of mental or physical
disability in the sale or rental of housing or in the provision of services or facilities. It also
places certain affirmative obligations on those involved in providing services related to
housing. These obligations include requiring that reasonable accommodations be made in
rules, policies, practices, and services when such accommodations are necessary to afford
individuals with disabilities an equal opportunity to use and enjoy their homes.

15. Title II of the Americans with Disabilities Act (“ADA”), 42 U.S.C. § 12131, et
seq. and the regulations adopted thereunder, prohibit discrimination against people with
disabilities by public entities and their contractors, such as Defendants herein, and require
public entities to make “reasonable modifications in policies, practices, or procedures when
the modifications are necessary to avoid discrimination on the basis of disability.” 28 C.F.R.
§ 35.130(b)(7).

16. Title III of the Americans with Disabilities Act, 42 U.S.C. § 12181, ef seq., and
the regulations adopted thereunder, prohibit the discrimination of individuals on the basis of
disability in the full and equal enjoyment of the goods, services, facilities, privileges,

advantages, or accommodations of any place of public accommodation.
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17. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794, (“Section 504”)
and the regulations adopted thereunder, apply to recipients of federal funds, such as
Defendants herein. Like the FHA, they prohibit discrimination against people with
disabilities, and require a recipient to modify its housing policies and practices to ensure that
they do not discriminate on the basis of disability.

FACTS

18. Ms. Brown became homeless after her disability forced her to leave her job as a
correctional officer for the D.C. Department of Corrections. After she lived with a family
member for a short time, Ms. Brown and her two minor sons entered the hypothermia shelter
at D.C. General Hospital in December 2004. Subsequently, they were moved to the D.C.
Village emergency shelter. From approximately September 7, 2005 to June 21, 2007, Ms.
Brown and her minor sons lived at the New Beginnings Shelter (“New Beginnings”) located
at 1448 Park Road N.W., Washington D.C. 20010. From June 21, 2007 to March 27, 2008,
Ms. Brown and her minor sons lived at the Community of Hope Shelter (“Community of
Hope”) located at 1413 Girard Street, N.W., Washington D.C. 20009.

19. The shelter units that Mrs. Brown and her minor sons have occupied at New
Beginnings and Community of Hope, and that are the subject of this litigation, are
“dwellings” within the meaning of the FHA, 42 U.S.C. § 3602(b); constitute a service,
program or activity of a “public entity” within the meaning of the ADA, 42 U.S.C. § 12131
et seq.; amount to a program or activity within the meaning of the Rehabilitation Act, 29
U.S.C. § 794; and involve a “transaction in real property” within the meaning of D.C. Code

§ 2-1401.02.
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20. On information and belief, there are no fully wheelchair-accessible shelter units in
the emergency family shelter system in the District of Columbia. Within the inventory of
family shelter units that meet the legal requirement for apartment-style facilities, only two
apartments, located at the Community of Hope shelter, can be accessed without walking up
steps if the wheelchair lift is operational. Neither of these two units are fully wheelchair
accessible.

21. When Ms. Brown was transferred to New Beginnings, she and her minor sons
were placed in Unit 405, a unit on the fourth floor. They lived in that unit from
approximately September 7, 2005 to July S, 2006. The unit was not equipped with a
telephone.

22. New Beginnings has four floors and a basement. During the time period relevant
here, the first floor could not be reached without climbing up steps. Each of the upper floors
was accessible only through a narrow stairway. None of the units was wheelchair-accessible.

23. When Ms. Brown and her minor sons resided there, Unit 405 had broken
bathroom tiles, holes in the hallway and living room floors, broken lights, a refrigerator and
freezer in disrepair, and bedbug-infested mattresses. Ms. Brown could not use her
wheelchair in this unit because the hallways and doorways were too narrow and the kitchen
and bathroom were not accessible. She also had difficulty safely using the bathroom and
shower because there were no grab bars.

24. In order to reach the fourth floor, Ms. Brown had to climb a small flight of stairs
from the front entryway and then four steep flights of stairs. Because of her disabilities, it
was very difficult and painful for her to go up and down the stairs. Ms. Brown had to lean

against the railings to go up and down the stairs but, because the railings were partially or
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completely detached from the wall at points along the stairway, the railings did not
adequately support Ms. Brown. It often took Ms. Brown approximately forty-five minutes to
an hour to go up or down the stairs.

25. While Ms. Brown was living in Unit 405, she fell several times on the stairs and
in the shower. Ms. Brown generally left her apartment only to attend doctor’s appointments
and for other urgent needs. The shelter required that children be supervised by parents at all
times and Ms. Brown was warned in writing on one occasion when it was believed that she
did not comply with this rule. When Ms. Brown’s children were out of school, they were
often not allowed to leave the shelter unit for several days at a time because Ms. Brown was
unable to leave it.

26. During fire drills, Ms. Brown told her minor sons to exit without her because she
knew that she was unable to evacuate the building quickly. Each time, her sons worried that
she might be trapped inside the building because she could not exit in time.

27. During their residency at New Beginnings, Ms. Brown's minor sons experienced
difficulties at school.

28. When Ms. Brown’s minor sons were away one weekend with a family member,
Ms. Brown experienced debilitating pain. Ms. Brown ran out of pain medicine. Without a
phone, she was unable to call for help and was bedridden for two days until her sons
returned.

29. Because of the increased pain and isolation Ms. Brown experienced as a result of
living on the fourth floor, her depression and anxiety worsened and she was often unable to

sleep during the night.
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30. Ms. Brown missed many of her case management meetings because they were
held on the first floor. Because the notifications of meetings were posted on the first floor,
Ms. Brown was sometimes not aware that she had a scheduled meeting. Ms. Brown often
went for months without meeting with her case manager.

31. On the night that Ms. Brown moved into New Beginnings, she spoke with the site
manager, Sandra Vanderhurst, about her need to be in an accessible unit. The next day, Ms.
Brown gave Mr. Johnson, a staff member of Families Forward a note from her doctor. The
note stated that, because of her disability, she should not climb stairs. The staff member took
her doctor’s note and promised to give a copy to the site manager and to put a copy in Ms.
Brown’s file.

32. Ms. Brown spoke to the site manager and other staff members on a number of
occasions about obtaining a first-floor unit. On several occasions, the site manager explained
that they could not move Ms. Brown because no one wanted to live on the fourth floor and
that, if they moved her to a first floor unit, they would have to move everyone to the first
floor.

33. The New Beginnings building has an elevator and Ms. Brown observed
maintenance and other staff members using the elevator. Ms. Brown asked the site manager
if she could use the elevator to reach her fourth floor unit but the site manager told her that
no residents were permitted to use it.

34. On December 2, 2005, Ms. Brown observed a second-floor resident moving out
of New Beginnings. Ms. Brown requested that she be placed in the vacant unit while she
waited for a first-floor unit to become available. A Families Forward staff member told Ms.

Brown that the unit was too small for her family. Ms. Brown was never offered the unit.
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35. On April 4, 2006, Families Forward received a monitoring report from the District
of Columbia government, which stated that New Beginnings “is not handicapped accessible”
and that “access to services free from discrimination on the basis of disability are not
available at [New Beginnings], primarily because access is not available to physically
handicapped clients who cannot manage to climb stairs.” The Partnership also received a
copy of the report.

36. On April 18, 2006, Ms. Brown submitted another letter from her doctor to
Families Forward. The letter requested that Ms. Brown be moved to a lower floor unit
because Ms. Brown’s use of the stairs on a daily basis exacerbated the pain caused by her
disabilities.

37. On April 19, 2006, the Families Forward site manager wrote Ms. Brown a letter
stating that she was willing to move Ms. Brown to a lower floor unit. A unit was never
identified in the letter and Ms. Brown was not shown a unit.

38. On June 15, 2006, Ms. Brown, through her legal representative, wrote the
Families Forward site manager to again request reasonable accommodations. Ms. Brown
requested to be moved to an accessible first-floor apartment, to have her permanent housing
subsidy application expedited so that she could obtain housing that met her needs, to receive
access to the elevator, and to receive, as an interim measure, an electronic communication
device to communicate with Families Forward staff in the event of an emergency.

39. On June 15, 2006, the Families Forward site manager sent Ms. Brown a letter
acknowledging that it was unsafe for Ms. Brown to remain in her fourth-floor unit because of
her inability to timely evacuate the building in the event of an emergency. Further, the site

manager identified a first-floor unit that would be available for Ms. Brown on June 19, 2006.

10
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The site manager did not respond to the other requests that were made in the June 15, 2006
letter.

40. On June 19, 2006, Ms. Brown viewed Unit 108 with her legal representative and a
staff member from New Beginnings. Before she was able to convey her interest in the unit
later in the day, she was notified that the unit had been given to another family.

41. On June 22 and 29, 2006, Ms. Brown’s counsel contacted representatives from
the Partnership regarding Ms. Brown’s continuing need for a lower-level unit that would
accommodate her disability and minor sons.

42. Subsequently, Families Forward identified Unit 106 as available and said Ms.
Brown and her sons could move in on June 26, 2006.

43. In the week of June 26, 2006, a flood occurred in the basement of New
Beginnings. Families Forward staff moved a family displaced by the flood out of the
basement and into Unit 106. On information and belief, the family moved to Unit 106 did
not have members with any mobility impairments.

44. On July 5, 2006, Ms. Brown and her minor sons moved into Unit 103, a first-floor
unit at New Beginnings.

45. To reach the first floor of New Beginnings and Unit 103, Ms. Brown was required
to climb a number of steps. Ms. Brown was unable to use her wheelchair to enter or exit the
building. She could not use her wheelchair in Unit 103 because the unit was not wheelchair
accessible. In addition, the bathroom had an inaccessible bathtub with no grab bars or other
necessary modifications. The floor throughout the unit was uneven and had indentations in

it.

11
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46. On July 5, 2006, the first night that Ms. Brown lived in Unit 103, she fell after
stepping in a hole in her bedroom floor. Thereafter, she fell several times in the living areas
and the bathroom. For example, on or about June 11, 2007, Ms. Brown fell as she was
getting out of the bathtub/shower. She leaned toward the sink for support, lost her balance,
and fell, injuring her left hip, left shoulder, and right leg. Shortly thereafter, she fell as she
rose from a bed in the living room of Unit 103. The floor under the carpeting had
disintegrated and gave way beneath Ms. Brown’s foot as she stood up.

47. On June 21, 2007, Ms. Brown moved with her minor sons to the Community of
Hope Shelter, Unit 105, where the family resided until March 27, 2008.

48. Ms. Brown encountered difficulty carrying out daily activities while living in Unit
105 due to its failure to comply with accessibility requirements. For instance, the bathroom
contained several deficiencies, including but not limited to: inadequate turn radius,
inaccessible bathtub/shower, and inaccessible sink.

49. In the Summer of 2007, Ms. Brown fell while getting out of the bathtub/shower in
Unit 105 at the Community of Hope Shelter, injuring her right leg, back, right hip, and right
arm. Ms. Brown’s injuries were caused by the inaccessibility of the bathroom.

50. Due to the closure of D.C. Village family shelter, the Partnership was contracted
to place over 100 families in a new subsidized transitional housing program called the
“Scattered Site Transitional Program” (“SSTP”). Families in the shelter system were placed
in order by length of time in shelter. SSTP is a city-funded program that provides rental
subsidies in private apartments and case management services to homeless families until they
can obtain permanent affordable housing. The Partnership contracted with seven Family

Support Collaboratives to provide case management to families in SSTP. The Partnership

12
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was partially responsible (along with the District of Columbia government) for locating and
securing private rental units to meet the needs of the STTP participants.

51. On August 29, 2007, Ms. Brown received a “Notice of Transfer” that stated that
Ms. Brown would be placed in STTP by September 14, 2007 because “[t]he provider has
found and secured a placement with another program that better meets your needs...” She
was assigned a caseworker, Ms. Harris, from the North Capitol Family Support Collaborative
to help her locate and lease an appropriate unit. On or about September 5, 2007, Ms. Brown
was taken to see one apartment available for rental by STTP participants. The apartment did
not comply with accessibility requirements. Ms. Harris told Ms. Brown that she did not
realize that Ms. Brown needed an accessible unit.

52. Ms. Brown was never shown any additional STTP apartments. On or about
September 17, 2007, Ms. Harris left a message for Ms. Brown stating that she had been
instructed by the Partnership no longer to assist Ms. Brown.

53. Defendants were at all relevant times aware or should have been aware of Ms.
Brown’s disabilities and the conditions of the premises in which she and her minor sons
resided. Ms. Brown relied upon the Defendants to provide her and her minor sons premises
and services free of discrimination on the basis of disability and safe, clean and sanitary
shelter premises.

54. Defendants have knowingly, willfully, and recklessly denied Ms. Brown the
benefits of and rights to full access to emergency shelter services because she has a disability,
have failed to maintain and/or modify the New Beginnings and Community of Hope shelters
in a manner that allows mobility-impaired persons equal access to the buildings and living

units, and have failed to meet or delayed responding to Ms. Brown’s numerous requests for

13
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reasonable accommodations, and have failed to provide her and her sons safe, clean, and
sanitary facilities.

55. On information and belief, during some or all of the relevant time, the Defendants
did not have a written policy or procedure to govern the assessment of reasonable
accommodation requests. On information and belief, during some or all of the relevant time,
Defendants also failed to appoint and/or publicize the identity of ADA Compliance Officers
or develop grievance procedures for the resolution of disability rights complaints in the
emergency shelter system

56. Defendants negligently supervised and failed to monitor the compliance of
subcontractors, and employees with federal and local disability rights law and the Homeless
Services Reform Act, D.C. Code § 4-751 et seq.

57. Defendants operate services, programs or benefits on behalf of a public entity,
and therefore have statutory duties and obligations under the ADA. Defendants further own,
lease or operate places of public accommodation and therefore have statutory duties and
obligations under the ADA.

58. Defendants are recipients of federal funds, and therefore have statutory duties
and obligations under the Rehabilitation Act.

59. Defendants have violated their affirmative obligations under the ADA and
Rehabilitation Act to ensure that public services are offered and public accommodations are
provided in a manner that do not discriminate against people with disabilities.

60. For several years, the Defendants have been made aware, through legislative
testimony, letters, and oral communication that the shelter system fails to comply with

federal and local laws which guarantee disabled individuals equal access to shelter services.

14
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Nonetheless, during all or part of the time period relevant here, the Defendants have failed to
implement policies and procedures necessary to ensure compliance with these laws.

61. In acting or in failing to act as alleged in this Complaint, each employee or officer
of both Defendants was acting in the course and scope of his or her actual or apparent
authority pursuant to such agencies, or the alleged acts or omissions of each employee or
officer as agent were subsequently ratified and adopted by one of the Defendants as
principal.

CLAIMS

FIRST CLAIM
Violation of the Fair Housing Act (42 U.S.C. § 3601 et seq.)

62. Ms. Brown re-alleges and incorporates by reference each and every allegation
contained in Paragraphs 1 through 61 above.
63. Ms. Brown has a disability within the meaning of the Fair Housing Act (“FHA”),
42 U.S.C. § 3602(h) because, as alleged herein, she has impairments which substantially
limit one or more major life activities.
64. Emergency shelter units are “dwellings” as defined in 42 U.S.C. § 3602(b).
65. Defendants are subject to the provisions of the FHA.
66. Defendants injured Ms. Brown and her minor sons in violation of the FHA by:
a. Discriminating against them in rental of, or otherwise making unavailable or
denying, a dwelling because of a disability in violation of 42 U.S.C. §
3604(f)(1);
b. Discriminating against them in the terms, conditions, or privileges of rental of a
dwelling, or in the provision of services or facilities in connection with such

dwelling, because of a disability, in violation of 42 U.S.C. § 3604(f)(2);

15
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c. Refusing to make reasonable accommodations in rules, policies,
practices, or services, when such accommodations were necessary to afford
disabled persons equal opportunity to use and enjoy a dwelling, in violation of
42 U.S.C. § 3604(DH(3)(B);
67. Defendants’ conduct proximately caused damages to Ms. Brown and her sons,
who suffered discrimination, physical injuries and emotional distress.

SECOND CLAIM
Violation of Section 504 of the Rehabilitation Act (29 U.S.C. § 794)

68. Ms. Brown re-alleges and incorporates herein by reference each and every
allegation contained in Paragraphs 1 through 61 above.

69. Defendants receive federal financial assistance in connection with their
management of the emergency shelter system and other programs and services.

70. Defendants’ operations constitute a “program or activity”” within the meaning of
29 U.S.C. § 794(b).

71. Ms. Brown is a qualified individual with a disability as defined by 29 U.S.C. §
705(20).

72. Section 504 of the Rehabilitation Act prohibits recipients of federal funding from
denying to qualified persons with disabilities the benefits provided by the recipient, or from
subjecting persons with disabilities to discrimination. 29 U.S.C. § 794.

73. Defendants have violated Section 504 of the Rehabilitation Act, 29 U.S.C. § 794,
by:

a. Denying Ms. Brown the opportunity to benefit from the emergency shelter

programs or activities, including the STTP program, because of her disabilities;

16
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b. Discriminating against Ms. Brown because of her disability, including refusing to
grant Ms. Brown’s requests for reasonable accommodations or modifications;

¢. Using criteria or methods of administration of their programs, which effectively
discriminates because of disability and which defeat or substantially impair the
objectives of the program for qualified individuals with a particular disability;

d. Adopting and enforcing policies which fail to ensure that Ms. Brown has access
and enjoyment of emergency shelter services in a manner equal to those without
disabilities;

e. Failing to develop or maintain a sufficient number of units that are accessible to
persons using wheelchairs or who have mobility impairments in order to provide
equal access to emergency shelter services for persons with disabilities; and

f. Failing to provide Ms. Brown a fully accessible unit compliant with ADA
regulations and sufficient to provide her equal access to emergency shelter.

74. Defendants’ conduct proximately caused damages to Ms. Brown and her sons,

who suffered discrimination, physical injuries and emotional distress.

THIRD CLAIM
Americans with Disabilities Act (42 U.S.C. § 12131 et seq.)

75. Ms. Brown re-alleges and incorporates herein by reference each and every
allegation contained in Paragraphs 1 through 61 above.

76. Title II of the ADA provides that no qualified individual with a disability shall, by
reason of such disability, be excluded from participation in or be denied the benefits of the
services, programs, or activities of a public entity, or be subjected to discrimination by any

such entity. 42 U.S.C. § 12132, et seq.

17
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77. Ms. Brown is a qualified individual with a disability within the meaning of 42

U.S.C. § 12131(2).

78. Defendants are public entities within the meaning of 42 U.S.C. § 12131(1)

because they are instrumentalities of the District of Columbia.

79. Defendants have violated Title I of the ADA by:

a.

Denying Ms. Brown the benefits of their services, programs, and activities and
subjecting her to discrimination;

Refusing to make reasonable modifications in their policies, practices, or
procedures necessary to afford Ms. Brown and other individuals with disabilities
access to the services and privileges offered by Defendants, in violation of 28
C.F.R § 35.130(b)(7);

Using criteria or methods of administration of their services, programs, or
activities, the effect of which discriminates against Ms. Brown because of
disability;

Adopting and enforcing or refusing to adopt and enforce policies and practices
designed and intended to ensure that Ms. Brown has access and enjoyment of
emergency shelter services in a manner equal to those without disabilities;
Failing to develop or maintain a sufficient number of units that are accessible to
persons using wheelchairs or who have mobility impairments in order to provide
equal access to emergency shelter services for persons with disabilities; and
Failing to provide Ms. Brown a fully accessible unit compliant with ADA

regulations and sufficient to provide her equal access to emergency shelter.
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80. Defendants’ conduct proximately caused damages to Ms. Brown and her sons,
who suffered discrimination, physical injuries and emotional distress.

FOURTH CLAIM
Americans with Disabilities Act (42 U.S.C. § 12181 ef seq.)

81. Ms. Brown re-alleges and incorporates herein by reference each and every
allegation contained in Paragraphs 1 through 61 above.

82. Title III of the ADA provides that no qualified individual with a disability shall,
by reason of such disability, be excluded from participation in or be denied the benefits of the
goods, services, facilities, privileges, advantages or accommodations of any place of public
accommodation by any person who owns, leases (or leases to), or operates a place of public
accommodation. 42 U.S.C. § 12182(a), et seq.

83. Ms. Brown is an individual with a disability within the meaning of 42 U.S.C. §
12182 and was a client or customer of a covered public accommodation.

84. New Beginnings and Community of Hope are “public accommodations” within
the meaning of 42 U.S.C. § 12181(7).

85. Defendants own, lease or operate “public accommodations.”

86. Defendants have violated Title III of the ADA by:

a. Denying Ms. Brown the opportunity to participate in or benefit from a good,

service, facility, privilege, advantage, or accommodation;

b. Affording Ms. Brown with an opportunity to participate in or benefit from a good,

service, facility, privilege, advantage, or accommodation that is not equal to that

afforded to other individuals;
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¢. Providing Ms. Brown with a good, service, facility, privilege, advantage, or
accommodation that is different or separate from that provided to other
individuals;

d. Denying Ms. Brown an opportunity to participate in programs and activities that
are not separate or different; Utilizing standards or criteria or methods of
administration that have the effect of discriminating on the basis of disability or
that perpetuate the discrimination of others who are subject to common
administrative control;

e. Failing to make reasonable modifications in policies, practices, or procedures,
when such modifications are necessary to afford such goods, services, facilities,
privileges, advantages, or accommodations to individuals with disabilities;

f.  Failing to take such steps as may be necessary to ensure that no individual with a
disability is excluded, denied services, segregated or otherwise treated differently
than other individuals because of the absence of auxiliary aids and services;

g. Failure to remove architectural barriers that are structural in nature, in existing
facilities, where such removal is readily achievable.

87. Defendants’ conduct proximately caused damages to Ms. Brown and her sons,

who suffered discrimination, physical injuries and emotional distress.

FIFTH CLAIM
Negligence and Negligence Per Se

88. Ms. Brown re-alleges and incorporates by reference each and every allegation
contained in Paragraphs 1 through 61 above.
89. Defendants negligently failed to place Ms. Brown in accessible shelter units, to

maintain the buildings adequately for her safety as a resident, and to provide her services and
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shelter free from discrimination on the basis of disability. Specifically, Defendants were
negligent per se in failing to meet their obligations under the Homeless Services Reform Act,
D.C. Code § 4-754.
90. Defendants’ conduct proximately caused damages to Ms. Brown and her sons,
who suffered physical injuries and emotional distress.

SIXTH CLAIM
Negligence: Vicarious Liability

91. Ms. Brown re-alleges and incorporates by reference each and every allegation
contained in Paragraphs 1 through 61 above.

92. Defendants are vicariously liable for the acts and omissions of their agents in
providing reasonable care for Ms. Brown.

93. Defendants’ conduct proximately caused damages to Ms. Brown and her sons,
who suffered physical injuries and emotional distress.

SEVENTH CLAIM
Negligent Supervision

94. Ms. Brown re-alleges and incorporates by reference each and every allegation
contained in Paragraphs 1 through 61 above.

95. Defendants negligently failed to monitor and supervise the actions of contractors,
employees, and agents responsible for ensuring that Ms. Brown and her minor sons resided in
appropriate and fully accessible shelters, in safe, clean and sanitary shelter conditions and in
shelter free of discrimination based on Ms. Brown’s disability.

96. Defendants’ conduct proximately caused damages to Ms. Brown and her sons,

who suffered physical injuries and emotional distress.
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PRAYER FOR RELIEF
WHEREFORE, Ms. Brown respectfully requests that the Court enter an order:
1. Declaring that the Defendants have violated:
a. The Americans with Disabilities Act (42 U.S.C. § 12131 et seq.)
b. Section 504 of the Rehabilitation Act (42 U.S.C. § 794)
C. The Fair Housing Act (42 U.S.C. § 3601 et seq.)
2. Declaring that the Defendants have acted negligently or have failed to act;
3. Awarding monetary damages to Ms. Brown and her minor sons in an amount to be
determined at trial;
4. Awarding punitive damages;
5. Awarding reasonable costs and attorneys fees;
6. Awarding any other relief that the court finds just and proper.

JURY DEMAND

Pursuant to Federal Rule of Civil Procedure 38(b), Ms. Brown hereby requests a trial by
jury as to each and every claim for which she is so entitled.

Respectfully submitted,

rter - l_—hlé._;,} /456
Patricia Mullahy Fugere

DC Bar No. 384796

Amber W. Harding .—
DC Bar No. 484130
Washington Legal Clinic for
the Homeless

1200 U Street, N.W.
Washington, D.C. 20008
(202) 328-5500

(202) 328-5515 (fax)
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J efé‘rly{ S! Gutman

D.C” Bar No. 416954
The George Washington
University Law School
2000 G Street, N.W.
Washington, D.C. 20052
(202) 994-7463

(202) 994-4693 (fax)

Counsel for Plaintiff

Dated: June 27, 2008
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