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FILED

TN THE UNTTED sTATes brsTREEARRESS Osmrcoun
FOR THE DLSTRIECT OF NEW MEXTO
NOV 17 2007

JINMMY IKINSLOW,
Plawtife,

VS, No-

MATTHEW J. DYKMAN
CLERK

NEW MEXTCO CORRECTTONS DEPARIMENT, JURY TRIAL REQUESTED
JOE WILLIAMS , MIKE HEREDI A,

LupE mAkshALL | GErmAN Eranco Ol -0 7 — Y ,
owd JEFF MU\LPrC) T Té 4 MV RLP
Defendants.

COMPLAINT

PlaintiFF, Jimmy Kuozlow, fro se Compleins of the
CREF%udowjrsj New Mexico C(‘Jrfecjﬂous Deﬁwmw% (lrereivaFter “NMCD"),
Joe Willioms, Mike Heredia, bupe Marshall ; Germao Fravco and
TJeFF Mudac, as Follows:

JURISDICTION AND VENWE

| 1 This action is broudnt puesuant To YL WS T § 2000 cc 1S,
the R jl(}us Lowd Use awd Ima¥|€\’rmMa ized Persons A<t of A000 CRLUTPA),
B WSYC 51083, and Yhe First aweh Fourteanth Apevd meotsto the
Constitution of ’v\m United Stades, Thesefore , This Court v os Yursdichiou
over P\am‘r Ff's claims pw\wm&r Yo A9 WS¢ 88 133N owel 1392,

2. The Cowrt's Su@p\efv\e»h\ \)\ANBU(WWLWU pursuant Yo 6\8 WS, ¢
33307 (o) is 1nvoked to ’rr& plaishifls parvalleling Stake tort Qaoms
Browrd woder & A3-33-Vekseq ., NN\SH V478, \'gh New Mexicd
p\e\\o)xcms Ereedonm Resorarion Act,

S Venuwe is f}(‘oper wrawant Fo A% WG §)3aY (W), as oll
Qyents @ww flse Jro aw PFs Aaims occurred of the Soudbhvers New
Mexico Sorrectiona) 'mm (SNMCFRY, w\mc% is Locateed in Las Cruces

\}wo{&u’(s reside 1o e Disteret,

New Mexicoy owd ot d
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PAKRTIES

b, ™ OAMJﬁH:, J}MM\/ K};\;g\ow) 1S C\._Ml“f(’N'H Wocarcerateadd at the \SOLHLL\\"J“U
MNew Mexico Coreechional FMH’HU (SmerY, Yocated ot Las Cruces, New Merico.

5. DeYepdant New Mexico Correchions De.par’w\w{‘ (MY is aw
Qe ency Owd depar\h\nw*'% Opem’cmﬂ uweler Hae c\\,ﬁkuﬁﬁ of the \SOWMMQU)F
For Jr\/\:l S¥edrt o New Mexico,

. Ddtwovow{‘ :SOQ\.UH\%aAAs i‘s CU\‘PFWH‘U ‘?MQ\O\\jﬂJ s He ‘Se(f‘e{‘au’n ot
Covtections For the NMOD, :

1, DeTend ot Mike Heredion 33 (urN/ulf\d QMp\oUecz as Hre Warden at
Me SNMCE Tor the NMD,

8. DeFevdowt bupe Marshall Ty curreniy enployed as fhe Depuby
\Warcten ~ Pf‘ogrcws ot Phe SNMCF Foe Hae NS,

A, 'De’feuc{ow*‘ German Frawce 19 cuwo»’r\\i Qmp\oggd as the quuj-\j
Wardew - &GC\,\FH‘% at He SNMCF Tor Hhe WM,

16, Detendowt T3 Mulac is currently emplo ek as the Chaplaiu
oF the SNMCE and coordinales the Nahve Americon re‘?iaiws QeCess Programs .

. Fach defesdavt ot all fimes relevaot to the events deserbed o this
Complaint was ac‘riuS wuder color of state law.

1. Defendonts are be‘ml sued v their offidal capacitite For
dechavatory owd iajuncive selid only ; owd, in thar individual
Caﬁhati‘\'\fs l}or Memd‘mvb G[G\Mc}jés O\)ua;j ‘U\.(\LAMCJF]"V{ relied,

STATEMENT OF FACTS
_IN Comman To ALL CAUSES OF ACTION

13, P\G&UHPF) \TQMN\\:) Kinslow, 1 a Nabive American of the Potacvatoms
Twibe ;, whhoese FTederal Census Number /Tr‘rba\ Envcollmest Nuaberis AZ221A04693,

9. Me Kioshiw hes been o dey gut (hrac.%ﬁ“muer Wwthe Pelowatom
Sieituol religious fradiviaus Since he was tuwelve () uears old when he wderwert
Hhe adirional) @ Puberty Rites” Luder The Supervision of hs full-blosded Great
Grovdmother, o Potawatom Medicive Woman owd other Tribal Elders

s
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13, Me, Kinslow bas adhered o the tradibonal Potawatom re,ltﬂiou.s
Owd spirtual Fraditions owd farc;_.cﬁces Hrrouahout his presw"r icasceration
begmmiw i 197%, Yo cﬁcde, to Hae best of bas O\b‘r_\‘\h‘es. His N\f@{oug coel
s@mﬁum\ pra des are of the sm@]en;\f\o& importont c\spec’r oF Wis \ife,

14, Mr, Kisslow wos returmed o the NMID W Ccioher 2004 Froan Dol
where bhe Wad spevt the prior NINR years twd Was Sevt to the SNMCF ju Lag
Crme_g o Novenber 2004 w\\@f't &\Q [VRRIE Yo \Aurlet\c)o a Serves gF medicnl
C\/\emojthmpj Freotmeuts For Wis Servous Viver diseade

15, After CUMP\{+§N s Aedica) trestmeats fa Hhe Stummer of 3005 ol
Jmk?m\cj Hhe e Necessar ﬂ‘l»c recoveriug Wis hnsr‘m\ s+re~3'¥¢\j Mres Kinslow thewn
e AT re_gﬁue&?m ot defendants Heredio owd Marsball |, and Hie Cl/\aplqmg (Ffies,
it he bie allowoed Yo resume his fProetice a? s Native Banes caw religiows beliefs
o Conformance Witk s Yradifiona) Petowatoas Teachin &, be iww?wﬁ )
November of 2005, Tor e wear prioe totvy PleintifF Nad beentold Hiat the
ricon had No dnap\ai,u so Fis No]m«ks Tor access to Mhe Sweat Loo(jg could oot

be @rc)cesmcp ar Octed on.

Vo, After makinon Wiy Novewbee 200S™ request 4o be allowed to prachice Wis
Nodive Pmericons celigions beliefs ; Mr, Rinslow was told \D@ Aefenvdeurts Heredia
dwod Mocshall Hhat Re (Riolow) was WHITE?  cwel beivg “white” he
wauld NOT he allowed occess To ¥he prisow's Suseat Lodaearea in order to
prachice dny Native American religions , that per NIMCR Policy (D-101160 the
Pruc‘c"ue of owy Native AMem‘cm\)_rt\\‘Siw\s were i oruu,slt\ restrcled to ONi\lj Hhace
0 ersons Who could prove to the Satisfuchion of The prisou ofFicals that e
were r(ltlla“a descended From ows Amercaw Trolion Tribe,in Iwuwd LO0L |

17, M, Kinslow hes a “blged qbka.l\-ﬁ'MN\H of Vs th @o‘irawafam].

12, Defendavks NMUD, Willigms, Heredia, Marshall | Fravee owd Mulac has
a Pg\icj, prachice owdfor Custom oF Ianposing a substavtial buvden on e religious
txercise of G Person resicliuﬂ in or conTined Fo st tubions within Hee Shate of New
Mexico hased wpou their tacial ancesiry ) restrichiog Waeir free exercise of religion,
b Pecﬁrfﬂ‘ip Pz Prad‘? ce of guu Motve American meligions ON\Q’] Yo persors who
can prove their ratia)l Notive Afericow ancestry , wader tolor o stote law, Defevslact
L0 oaas pe.rso;dq,\lb signed CD-10100 Jaaking vace Yhe basis Tor Néﬂ?C’rfM‘j a
Persons Free enercise Oqu\igioﬂ oiFicial “po\:‘c:}“ withia Hhe New Mens o pPrisen

S‘jslmm .

\9, Res’rricﬁ"s,u\i) e Pmd\ir( of l\‘,gﬁf\.ue', Arerican rt.\]‘j?ous om\a +o these
Dersons oF Notive Amirican taclal uucec’vn 15 o st iudiomal . Th ofFenels the

3.
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Fuwdapmentnt ComshH Tl ava) pight fo Qrac’n‘ce. the N\faiay of ore's cﬂr\of"c;a\, .
NIACD Pb\?cx;r CR-1N00 45 okin'fo @ sequirement that practicioa Clatholics

rove an Dialiaw cacal ancesten , Tews Yo prove g dived Hebrew auucests

or that Mushims Yeace ther coots o Mohammed . Uoder Hre Comshitubion |
the Treedom Yo bedieve, or ot o believe, tn a relinious Taith 15 reserved ot
Yo o Seleck clase of Obizens, bulis the basic r-?&t}h oF al) persons re ard]ess
oF Their Facial Grocestry . Plus, Native Rmericas religious prackitioners showlol
possess Fhe Some ri;}hgr Yo Seek out Comverts fram Hhe :3wfem,.\ population as

NS Pm\;‘ml-u\ tg OariaFans, Jews 0r Mugling.

A0, Undea peotest at braving fo prove Wis tacial ancestiry hefore. \oe_ﬁu\«j
allowed Yo Freelu €xpress s celigiong heliels, Me, Winstow ontacked tHae
Teibal Rolls D‘we_q?*or For Mhe Pobawatoms Tribe in Ollabhoma unea%m\e] copies of
his Enrolanest Pogers or other ddeviificabion prov?u\g his rlesc,emo(ac_{j,

AL Teibal Bolls Mivechor Charles N Uack f‘tspcwale.cﬂ 10 o ohout Warubpy.

3006 {asuima Mo Kinslow WNis “Menber ToleohiFi cation Card " iy
o it s QQ zero Povawatomn; Nariow Tribal Roll Number,

AL M Rinslew Yheo pre\su)rm( Bis ({Pmo?“ of Wi racial d-escwe(ac_ﬂ
Yo deFendonts Weredia owd Marshall i Jomuam 7006 , with the gequest
et he now be allogwed Yo {am.cH(e_ s @o%awo.]?ou‘r religious Yeliehs,

13, DeSendots Hecedin and Marshall thew dewied Hais f'eclua-sh S‘l‘a}iv\j’
et Since My, Kinslow was w Administrabive Se‘_ﬂweﬂcﬂium L\e would met e
aNowed Yo aoto the Sweat Lodae 1n ordee Yo Pmc—ch Wis Ptli&,‘gus beliefs,
GU\\cl at NO oMAer reasoncble o Yermatbive wou\oq e pm\j}d{cﬂ to oFfsed Jd’\}é
Substontial burdew oo My Wivslow's relintous exercise of the Faith of
Wis choie y in Jawuary 200k

I This absolude deviel of Mr Wieslow’s access Yo the Sweat
Lodar 1ao 0rder Yo ﬂ“]-‘ﬁ exercise Wiy religious beliefs baged UPdA his
Admin. Seqo platement woas 1w Kowing yiolation of NMD Bolicy (0143000,
whidh Provioes Hhad Nabive Baert can prisoaess housed in Admin, 5,\7,
will ke allowed access Yo Hae joshibution's Sweat Lacloa CNCE PER MOnTH
Tor Si Consecutive Wours,

AST Mr. Kinsliw theo Biled his Tushhdiona) Grievawvce guer the
racie) dbseripination issue owd the total deoia) oF rt\igiou\s GCCess ON
Jowuarm 25, 200k, budthe gricvavee was Neve anvswered gwol all Wi
iforts o appeal it to Yhe Mexd fevels were }\3wortgl W Vidledion of (D -150500,
owd purswasy to (B-15030C () (8), Since morethan AU worki s olays

%
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Whay CLSS%Q without o owswer tothe 1350l arievencl, M Rinslow Fs
Y}leeMQ(’j b; }\]MCD PO “Cg f-o Q\ou'\.r‘{. ‘QKQ’W~M,S’§‘€9Q L\\"a MM;NEI&"}M‘{‘H)‘{,-JPQM{A,; 2L ]L\(}r

Hrat speciFic complain
A6, For the entire P{Mod whidh he was heldin Pdaiw, SY@a Mo Y sl

pVAN/EN t.UM’P\€+Ql OQQNf‘fd %‘\’\Q I‘%‘ “’\i’ to FT?Q]U 'P’(P"f-SS OF eXercise }\\}1\5 51‘-;\;(,41"([3 ~—
held Nobive Aanerteowr reli, FOusﬁszﬁsJ with we ofler pensonable altermadive
reasures offered or ﬂmdﬁcxf fo alleviate Hals Lnreaseveble devigl of religious
expression, while all ober stamilaniy - Sitwated Nobive Amenican Prisoners
were ollowoed reqular occess o Yhe Sweat Loc%_a area,

27, Me. Winslow , awd all other Nedive Aamericon Arisoners, cow OM\U
Perf()mu\ Hae v#“sjﬂm\s cwcl Ceremen | s C‘_e)ulr(‘a\ 4o their pg_,liaidus waw¢h}p ot
e Sweat LGJ\@{ due to Hae Fact that the News Mexnice fprison &3&0\,\ as
evacted o “Wo Suekiag " olicy owd the Nebive Raericow religlous expression
1oveles burming certain herbs owd Prayer smoke offeringe of fobacro, a
Sacred Plavt, 1N Ceremonlal Proyer Pipe ‘tituals | a.gtc(;Hwa[_iQ3 Fotawatorn

be carried 1v¥0 Hne Sp?rﬁ‘ World Wpoas [ w i Hae smoke

\ra:\/)evg con ol
JJ:“OM the Sacznrui%\,awﬁ" Tobacco.

I Mr. Winstow was veleased From Aemiv, Sea. twto Level TZ Grewernl
POP“MHO“ on Sowuary &5, 2007, auvd he 3MM{3§aﬁl Fresew col iy
reques_\s Yo be allowed Tccess tothe Sweat Ludl FERYN owﬁje{\ 4o Prac.h"ce
Irs re\‘\@iou\& Ee\u‘ffs, Yo deFvodaste j\j\uluy &HQOQ;“’ Marsball awd Froweo
150 perstn owd 1o lektears | re \L@b’}"h{j Hhe weekln ceress Tor o ain s
of Sin tonstcubive bours fach week” pursuant Yo (R -10016) () () gud

S 2310 ~\ ﬁ'scg‘w NINSA1978,

30, Dﬁ‘fweﬁmu’\‘ Mv\\cz(. Slewo N\r.\{}pg\(}w Gwo F{.Qor- VJ\] a7, Ouuj
Fold nim that e wes schedwleod Tor access o the Sweat Lof%& on Feborvaru 25
2007, Simce his (rPP"OO'F” oF racial avcesten woas proves to the prison m‘rq?u‘af)s
Sotlstaction after CQH]JU\D] Hae Trhal Rolls O&fce. i 0kathorna,

3 Ow Februam 33, 2007, defeodant Mulac toled MeKinsloo that
WS 03- 85707 scheduleel Sweak Lodne was cancelled wpon the direct
orders of deTevdavks Mardwll , Frawco apupl Heredia, owd that he would
NEVE™ Ko allewed access to the Sweak Lodge owren, owd that no other
aVrermaNve access would be pr\av?ahef in oFder Yo accommodate My,
Kinslow's ability o pmu}i‘m Wis Native Amer 'Fﬂlt“\ﬂ_)'i‘f)ué beliefs |
I A kwowiog owd deliberate denial oF acress iw grder to allvw him
Tree RRerase oF r{\fai‘w*

5,
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CHE Upw\a The recommendativa of U&m'ﬁrJ\f\ma@cr Jormes Thamag 48
i Tafoemel (’va\p\a.?/\ﬁ‘q Moy Kinslow Filed Wiy Forma) Grricvanee o Fehruwa a3,
2007, owd Grievawce OFPicer Pable Markisez acknow! edged recel ph of the
8r§euwf~a oW F{bru_m{j ®1, %007, aas?ﬂy?ud i the Grievowee Ri% Ko, 07-02-020,

33, On Febsrvuan 34, 2007, Mr Wioslio wrote the Complianee Mocitpr's
0 $Rice over s todel devial of access Yo thhe Sweat Lmﬂg«a, owd ACk Compliowce
Monitur Florence Goreia rmeM o F%\::)Tbmr’j A, 2007 in o Meme stabiv
Hat e Kiustoo would wot ever be allowed access to Hhe Sweat Lc?oP(fjg curee \ny
ordee to Le able to Faf'te\‘\j exercise his Ftliaious %e\h?&, also shative Hatthe
coubd Find no ° Qrdcﬁn of Wis vadal Aﬂ&(wa?wu(\v] to .SQHS{-Q Hae k-gqu,rrfcj{
“Blogd" documentation. Ddulouslu,; hwes kuowa Hhed Ny acted as oo
abaolute hao\r bo M Rinsliwts a%mm fo '?reelb © KQress s gw cere reli“sivus
gus Sﬁ?r‘\*_ua‘ beliels,

au, Me Bipslow's 02-23-07 Griwavee (No. 07~02-026) was ok
ot ered  waky L %pri\ 30, 2007, affe seyeral Cw\n@amh, when ol
Meowaoner Somes Thomes colled p\q?w%‘l?FF irote Wiy o ice Yo discuss the
rivvowee , wihich wpheld the defendavts decision to barv MeKioshow
éowx being able To Freely warship the Creater adrthe Sweatlbedse, ik
J\\Ma\aje,r Wounas id vot aqree w it this dt’rfsiou; o d w}&\ Mr, Kinsliw’s
Pfrmﬁssio:ﬂ qappe,a\eo{ Ve devtal of the \D]Fff\mwf'ﬁ OUN'(HU to Hthe
NMD's 0FFice oF Geveral Couwsel Tor a \6_3@-\ decision im Hae appeel , ond
Ve also Perwa,rdeof e appm‘ o the ACA CU.MPUM({ Mo itors O%P.\(ej oYY,
Aprit 30, A007.
&5,
35, On Mo s, a0, MeKivslooo Thied his "Netice oF Qaian with Hhe
Risk Mowag eaevt Division 1y ompliawee with Hl-U-16 , NMSA 1977 ) Yo presecve
s right 1o Tite a complaiat For videtlous woder the Neuw Merico Religious Freedoum
Recloration Act, & 88-22- ehacg ., NALA 1978, For Yre defeodecks vicladivw of
Hee Nodive Aarericoo Cumse_lm\ﬂ Prek provisivas, §33~ )0\ gim” NMSA 1978 oond
fre Fed el Aaims.

3. Owm M.a.ﬁ\b_l 3007, Unik Mavager Tames Thomas inforaed Mo, Kinslow
ot Vo fespowse b s \ Mevowace O pm[ { Fle No. 07—0&'-09\(5)*] Maak the MIACD'S
De Puftg G'EM{’..m,\ G}\wset j&ﬂor‘je Eot eioikﬁ \F\&o{ fe\tp!'\auwe ‘\RW\ CTG'\OMR.S\ '
Ch\c{_.[a(am Mudec Q{\D‘\JUWA‘@JS Mardhall ansel Fravw, owel Wardev Reredia , owd
NY: p&f\&owa.\\ﬂ tord pach of thow et by law thes had v give M Rinstow
access to dhe Sweat Lwﬂﬁg For the S,)m‘m’rwi\n~ ret;)ufreoe Minriaun of ST
Comsecutive howrs peranieek , is deciotonw Pl txhausted adamisisteative
remncdier Tor this fssue W\rouo Fhe Yastitut ews @Meumc{ PPOCerﬁs&.

b.
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37, Delendacts Yeredia, Meavshwll, Fraveo owd Mulac QPFWM\j resisted
\‘Mfa\awip Hhis decision for over Ywo more monthe OLLUPUJ\ vty T3
contivued Fo refuse Me Rinslow the /ot of access 1o the Sweat Loo‘lﬂg - ‘Qiuaﬂj
Y‘(.\ebjr‘l‘u\f] awsok allo w{‘x_zj PS&I‘MJ\‘-E;? Yo !30 i e Sweat LE'DEJt oN Su\}j.&"l, 2007,

3%, But defendots Hevedia, Mqr@%a\\] Frawco ok Mulac {he hicd,
obvious anger bver %Qimﬂ Sorced $o allow MrKimlow access 1o e Sweat quﬂe'
retaliafed by vefusiog to provide hoan with owy of thne requiree ikems and
aarerials We needed in prder o Qd‘maﬂﬂ per%mx hiy rituals) Ceremonsies or
Sacred pmﬂwé , vt Prcu\tdi,\{ﬂ NO Sacredt Plant TO%M“M No Saf)e'i No
Sacreeh Q?P{ M“tuirecj o Pe._rji\orrv\ Pﬁ«j ers guck the Sweat Loedge C“‘WWU y edc,
A\l ems whida were leart FQC{‘*‘"“N"E v order Yo Freely enpress iy rtliglous
beliefs avd Spi»ﬁ’rwﬂ @radlces . Dafwdavts addifowa \31 o fetaliakion,
declare Hhat Mo Kioslow would only ke allowed access o e SweatLodge
once O Agwth wshead of the hegalls = requived weekly teresy of o miniman Six
hours ) owd that e woulel owly be allowedd ’rOjeﬁ {baq'\?fwsfh“ which would

reveut i Trom Woving aw U\\‘(\elp with the Boorous amowt of preparates
‘2‘ 4 Prey N
work muotved v Condue Wﬂ & Sweat Lﬂckﬂe Ceremcw:}-

39, Ry beiva devied the items avd makerials N ecessary Yo actuall
o Toram Hhe rituals owd ceremonies ivuolued ond in) SR clent qmug,+]‘fsJ
e was the Soone 5 actual efFect as 1T e Rivslow was shill bedog dented
access to the Sweat Loclc‘rje fa Jr\me.{ierp\ace, owd defeodadts well Xuew s,

Lo, Me. Winslow was sexy allowed to 90 to Bhe Swentbodse o
Aug wst 17, 00T, Hub was Gaain Aot ed O Y 'chjt ) SJ’WMQQ Sticks Cequired
For “aurificatiop 4 NO Flat Ceelar | and less Haw o gram of Hae Sacred Placth
To\gacm ?(fr se cd‘ 'Hf\e. Sw‘mjr Lod,ae. Grea 4 wlmw N (‘uywirul a-’r\{_a,ﬁ VR 07 .
Yo ovder Yo PQ_}"'FU!’M Wiy @m&u Niruals , owd he was refused oo Saceedd Pipe.

Ul 0o Nuaust 24, 2007 the hew At Meawaaer (Sriow Jehwson at
dedwod ot Movehall's direcrion qave M, Rinslow Groother Memo clateel
§-10-07 shating ot e would nat~ever be altowed weekiy acerss; that Po\icl,)
(owd et \ano ) hich pot shate taak Me kipdlows wes wﬁr;gwf Yo weekd
Yo Yhe Swead Lool\aj{ , owd hedold MrRinslow Hrat e owel Ms, Marghal)
woud et o pprove Wis reguest o ot Yrastbe allowed $o Rerforan o Short
- hNour Pm;yzl‘ Carermany oF the Vit Sor the Qweeks Ine was wotr allswed
Yq 4o 1o Yk Sweat w{a‘ﬁ{ as o reasowable COMpromise. .

QCless

4, On Seplaber 4y 8007, Mey Rinsliw was aqaiw a.\l-cwca(.+o<10
1o e Sweak Lodae aiter oo mosoth Wad pa&w{.) Yut was aﬁabu Ale,q'if_g[
oWy Suqe owel was lssued fess haw O frown ot the Sacred Plaut

7.
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To(ha,(co) whtdh was dellberatel mixed with C.eaiar‘, M&k{u\ag 1+ i’MPd&S\\B‘Q,
Tor use in Provers or Yo use v Q«a Saeved Ceremanial Dipe Tubich was
Fioall Pm;aeﬁ. Cedor Aust nor envee be used (o a Sacred Prpe , 3+
\}JU\,\VR bhe o Sact \{\{‘]9 y awd to @m@ Yobacto mustbe used ju the Pipe.

Uy, On Seplember VT, 3007, Mr, [T IIN M‘hﬂejdé’w&wﬁ']\f\u\ag cwoed
oy Moo asjer Tohwtow that he be G‘cve,u access 4o the Sweat Lodae Tor
Few hours o @ithee Seprmber 34 or A8th , doys et aside by the
skate owd Tedera) aovermumests as American Trodiow Q\{I'\ tous Holw Daus 10
order To Commernorate The Nehve Americau Tribes, So faathe CUUﬁ?{ Pér?urM
Prouers Gwd Menorialize the forceful removal of the Potavondord Tribes
‘T\mxj\ Meir Rucetrol Y awds ] awd to haner the Yraditonal ch\m@Mﬂ of er’\e

Jeasors.,

44, This reguest to chserve ‘“\& Armert cow Trodiow Re\i@iws Hohs Doys
wes PDENTED ow qu'lfw\otr‘ AU, Whew defedact Mulactotd Mo, Kissthw
Wecd dePevdots Mandhal, Bravee wod Beredia hed TQ\‘\t(*te( Ris V“’Eqmeg}“]
Shedi o, Haak p\a,mﬂﬂl would ow\\.j be allowed motaly access owd Bo more
o *Qau‘r s request for the prope quantities of &*\{«{ Sacrec Plavt Tobacco
aNeeded i order Yo comduct Prauers wes DEMNTED , Haakhe would cwl.:j
be qivew o shaall omount For wse at Hae Swoeat LO(;%Q . These devials wes
Mode c)\fsgif‘rt Hheir ackual P\Mf}w\{.e%z, ook Hhe QLLMH\V) provided s
osudiclest o Comduct PMUUS o other Potuals.

Ug, Defeodavts NMD, Neredia, Manshall, Fraveo anvd Mulae has a pu]icn)
vact e Ouudf&f‘ Custom of HM-O&?NJ subedantial burdevs om Prisuners f\(.‘]‘oipu\g oRenCise
oF }heir Nabive Awneritan Fail b& Aickari v pwel woreasomabl restrichivg or jw cases
CLGU\\IS'IM qu_ "')HN\S CKA)&{ N\a‘\’fria\& Ne.cesscxr‘ For Muﬂ\:‘e, Pinericon Pn‘.\ga,uaag 1oy Pra{ﬁ‘ce
their fraditiooal relinivus belid, or allowivg proper physial access Yo the only
aveqs of the wshiiBon where Nattve Anetican prisoners are allowed 4o Treely
prackice their seligious beliefs,

Hb . Defwdosts NMCD, Heeedia, Marshall, Froweo and Mulee oy a g)u\f‘ctlJ
PF(L(‘\.\C{ owd|gr Custoan oF Mmalkig 13 impoxssﬁkg,\f Lor dtvoutr Native Amertcan Prisowers
To pracice daily Poseryowces 15Y Conformance with thetr sivcere religlous beliefs,
substanttally SWurdestoa avd Als couraaing thelr Tree exerdse of religlon while
o‘??{ﬂ:\% 0o Feason able Altervatives 1o piSet Hrese Lwreasonable reshricHous,

YT, These 90“(\”’-37 pl‘adiceg cw&/or customz are porio furthuraoce
of o legitimate goversmooha) aberest, Theu are NotY the Meastregdnicddive meaws
ot Purtnectvg G C@MPU“U& \fﬂm:\na‘\e oVers Mevta) Interest, ore oo rules of

even) @ *;lhca i\‘ﬁnjm alVother Siamilar re\ijkou& beliels ) ow ol 1 diseriami vates
am‘lm* ¢ qamc’s\ﬂ“mwers ot the Native Bmericau re.\i'@ioms,

g
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CAUSES OF ACTTION.

Count ONE: RACIAL DISCRIMINATION

43, Defendants po\ittﬁp Practice cwci./or custom, of res-’yf—i'cﬁu& the practice
oF Noabive Anerican rediglon o only these Pecsors who can prove Nodive American
racial C(Nceg-’rr\uj y owd Forcln P\aimﬂﬂ} o First Prout_\'\\‘& racia) ancestry before
being allowed $o Freely enercite his Sincere religious beliefs Constitutedd an
unrtagonable qud Substanhal burden wpon PlaiwiFf's Free exercige of the
religious belief of Wiy dhroice based wponw his Tace , in vicdlahiow oF Wis stadutor
Pighte secured vwder SR WS.C & 3000 cc V-5, owd evtitles him o Fuh ‘
J Udicial relieh woder BNy Statute .

49, Defendonsts pemﬂj Pmc*icﬂ owdfor Custom of restrichue Hhe pradice
o} Nedive Bmer cow redigion fo o) Hhose peRsons wha cow prove Native American
Cacial qurestry , awd Fordna plaivhi 1o Finst prove his racla) aucevstu before
beinva allgued ta {:HUU exercise his sincere religious beliads vigladed P\a‘wﬂ?‘f'\s
Fuwdameota) righfy ulder the Free Exerdse (Jouse of the Fiest Amevdaect
to the (gostiuiion of the Woited Stakes apud entiPes him to Pud) Judidal
reli e woder Tederal Yawo Pues nast Fo Ba WS.( £ 1953 foe racial discriminotion,

30, Defenvdowts policy; Practice awdfor custoan of restriching the prachice
oF Nafive Auerican teligion To Oty Hhse persans whe can prove Notive Munerican
racial aroceste } onod %]0“"""3 P\MNHF%"O first prove iy rocial owcestra before
being allowed to Freely exercise Ws sincere religious baliels uwﬂ‘ﬂc:sumoé\ restriched
s Free enercise of re Rgion, whidh constitubed o state Yort violatiow (Ruder the
Pew Meri P\e\ig 0us Freedonn Reskoration Act ( § 18- 253 -) ﬁi‘:‘f" NMSA 1978)
oF the p\m‘m‘\‘?’f?'g state .slvod'\ﬁror{j gl Comsh fui gl riohts unvder Hae Nabive
American Coumoddwy Ack (§33-\0-3 ehseg. NMS&QGHS’} awveh Thae FM(
Erercise (lause of Bhe State Camvshrabion | eu{\iér\;'gﬂ bisn Yo df([ame}uﬂj Cod
“N\‘j““d“‘l‘ﬂ rdid guod manedar Ciewua‘ 3 P\,\muwﬁ- to Hhe Tort Qarms Act
(244 -\ ehsea., MAMSA1978Y woder carveot state Vaw.

Pm%w For Belied Woder Couol Gne

51, PlegabTt Seeke DECLARATONY BELTEFR G ainst DeFeudewTs
NIMCO, tevedio, Williams | Mam‘wd]] Fraoco owd _le,?ac o their 00l
Capaa‘ﬁm‘es pursuont 10 4o Us( § Q000 -5 owd Un WS¢ € 1482 ow el
§ 2¢~3%- 4 (M), NaSA 1976, as Tollows:

(1) Frotr NMCD po\ifﬂ CVERTTe) gFrt,:v\'ﬁdiu\ej the Pmd‘fc& oF the

4.
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N ative At rmcam redigion only 16 those persans wha can frove
J?meﬁr Nedive Ruent caw ™ racio) o cestry ts Wnconstitutional o its
ace

)
() thar the NMODYs policy awd pracice and custoa of res’m‘(.’rfauo
e Practice of the Nedhive Brmerdcoans rt\\&?ou soleln To these |
persows able to prove thelr Nebive Americaw radia) auces)
\noppsed an wnreasoable substavhial boucdes wpon PlachTrs
Conel all gtlaer NMOD Prisowers) Free txercise of the relinion of
Pretr cholce 1o violakion oF the Free Execcise Clause ofthe
First Amevdmest to the United States Comshitutton boased Wpow
race ), Gn impermissible achion Strving wa legitimate

qover) mevtal purgese § owd,

(1) that N efovolants NMOO, Willigms Beredio, Manhall,
T rowsco owd Mulae's vigoreus enforce et oF Hae rac ol
reguire moots ofF NMCR Belicy CD-101H0C \«nowwg]n oo ol
delibe ”‘"’Jﬁl\‘ﬁ GU‘b'tC‘LW( MaitiFF to recial discrimination in
order To o\wﬁ Wis free exercise of relinion in violation of bobh
lf\ﬂelfml O.A)Cl S%a*t \.Q.w‘

98, Ploatift seeks TNJUNCTIVE RELIEE agaivst Nefood ants NMCD,
Witliams , Beredia, Marshall ) Fraoco awe Mulae Ty their OFFdal capucities
wnd e Count Qe Pursvent fo 13 WS.G § 000 )-§ and HAUWSC § 1952 avd
2 28~ 32-4 (YY), NASA 1a78, o Followst

() Hhat those portions of (D-101160 pequirtng prood of Native
Aress Can ratial owceatry before beivg allowed Yo practice
or For owv ~now - Nabive Ates cor N MDD g““‘“"” Frou Cmm\"{j
b proachive anw Noabive Americao relinioo oF his chotee oo
EXSUNGER , oudk the Policy rewntos wwder the supervision
of o Court P\DPU%M‘NJ S\Oﬂ?a\ Master copvusant in the
N ative American religious aod spiritual behiRT Ls(q&%m to
allguw €qual actess forall NI prisowers fo the Native Americao
rehigions regaedless oF eir race 5 owd,

(1) that all Refwdaots | oweh all Tutuwre successors |, be foreven
{J\J\'\U'\Mtoq Trom exer ﬁda?u p\admﬂ awy Typt oF enelal fw[u.ffme»#
ar ooy other tupe oF prerequinites whith would prevest or
Feste O Oy prisuwer the freedom Yo believe, gr ot to
behieve y W a religious faith, or \%mh‘uj o veligiguy Faith
OM\fS Yo o Sedeet class of persons while e clidivg others .

\Q.
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53, B aintTT seeks COMPENSATORY DAMAGES oaaiust Defwudats
NMD , Witk ams, Wecedia, Moarshall ) Froweo awd Mulac in thelr Tudivielual
Ccapmi"}?{& S QQ_P@\W*{[Q ool ;'ma(iu-{dualla; For thje “NowWing owel deliberate

devial of Mis Frew exercise of N\i.\c‘}idw Yased wpan prvuf»\-j tacial awcestry
as FolVlows ™ ‘

) }\;‘\opt-’sar3 da,ma\r)fs pw&mwu)r to violatonws of U3 WS § 2000 ¢ 1-5
woder Cowot Gme 1o o ameunt fo be dw-&}ﬁi‘M‘wecﬁ béﬁ G {T\,\% Wpuw
the kria) of the (Gse

(i) Mmﬁmﬁ dwa@%& aaeinst Delwdowts Tor their Seperade Federal
Stotutory vitlodions of Plaiuhifrls Fandamaral Pights Wnder the Free
Exercine \%\ anse of Hhe Firgr Bmeud ment 4o the Untted Shates Covshibubion
wodtr Cowt One pursuant fu H WG £1963 | in an amowot to
be deteramined 5:3 * m":} o fhe Frial UP"#‘Le Case 5 ond

G Mondar O\Ouma.{ es pursuant to the Toet Qatms Act (%"ﬂ*l‘i-]
e seq i) NMSS \0178’) OF THREE BUPLDRED THOUSAUD ROLLARS
(300,000, 00) authorized wwder 33%-22-4 (A)Q), NMSAHNTE,
Cor each Defendacts’ sepemte violabons of the Native Aaencao
C,U\.Wg{,\‘f“" }K)P; § 323-10-} F_’f'ﬁt’..g,., N sh tq,'?&', Ovufi Violabious of
Hae Free é%ﬂ’d&{’ Clawse ot Hthe New Mexico State Coustitnbidn,

B4, Plainkifh seeks the imposition of PUSITIVE DAMAGES wwder hhis
Pederal clatme aaamst tach Defevdawt ) in Yaeir Tidividual Capacities, 12
dw amownt F0 ot debermined oy a 3@3 wpon the dvial of Hae case,

55, Plaivdiff would &_cﬂo(i)rio-wallﬂ Seek reaspmable OIH“OFMt-ﬁ Fees aud
coshs uwder Couwt Cre voder bothh YAt Pederal avd state &tatuts.

2. Matahi ™ devands m:ﬁwlj Yrial onv all issves wwder Cout Oue,

COUNT TWO: DENTAL OF FREE EYERCTSE OF RELTGTON

57, Defavdewts POH“Q’ prou:-‘\*i‘c{ owel [or ¢uskorn described 10 the
Camplazwt wirere H’\*‘---\\/] Frst Comnplebeln Fevted Platobi®P with access o Hhe
Swecd’ L_oc{fr_ Jf()r 4a5 0\@35 ; P‘f\ﬂu U\MN&.SC)DO&\:\ fe,b*wicf\\iu‘\c] \'\is 0.CCess JFO glce

‘ Aen fpj b an Hae ihens avdl

G moath obthe &wmﬂ'woﬁ( 2 ook thew kﬂowlgs
makberals Necessary Tedhe prachice oF Wis Siacere MQ’H\M eriean 02Yioiows beliels ,
Comstitudeel the Wm&uma&e Substodial burdeo wpon WS Tree txercise of religion
in vidlation of HAUS( § 2000 e V-5, ewi‘r\e% ot i 4o fll dw»{.i\u"al relit
woder this ?ﬂeqtm\ stotude .

\\.
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58, The Defeodasts olicy, , practice awolfor custom dlescribesl tw Hhe
COM\o\a{xmL where 'k“u/\{\j ﬁmf Comnpiertin devieod Plainti B aeeess 1o Hhe Sweat
Lodne Tor the Tivst adg days , thew Wrtasorably restriched s aecess Yo the
Sweat Lo&@ﬁ +g onee pec wa‘s‘r\ whnite a__an.‘.Haua,ltj o\-t;o}ﬁ'i,u i the heas
O(MJ\ Mmat wia‘ls Jecessisu to e prad‘f‘ce of Wi S’fute_ref}'\,ﬁgval’#mm\cw
rehinlous belichs or the ecessar ibey, oF the Vreme auel matectals
Cemqu“a\ Yo s re\iﬂfous expressiol efrechvely deu ed Plainhi PP of Wi

S da tetal o3 jhﬁs Lcurtad wuder Hae Fra{aimrc{s.{ Qause of e Firmst
Mmeodaneot to e Unihed Stabes Comstitudior \n vidlatiow of 4 WS¢ §1483,
9:0‘\“1*\?;\% Plea ot o full Q\Ada‘ti‘a\ relied vwder Iy Feeleral statube.,

59, Oefendouts policy, practice amd/or custon d esceiboed 1w the Complaiwt
where they Tivel (.‘OMP\Q.H\ Adecied OVaiohitt qeress Vo the Sweat L@c{ﬁe for
the Fivst GIF;(}S chh-US , thew woveasovably restricted his access Yo the Sweat LQGQ\,]&
to once ph"mz}ww"\ while Hhew \«MOw‘Iwa\d owd de(fbtmi*t(}j OLEMU Mg W ian Hhe
Hteons owel materials M{CB&&O\VJ Yo the pv*ad‘l"(ﬁ oF iy sincere Nabive Aerican
religious beliels or the necessar, quuh’h‘fs of Hae ttong awd amaterials Central
Yo Wis religious exgeession, €ffectivel denied avd [or ywireasowably festricted
MaiotifHa riant Yo Free exercise ob veligion gecured vouder the FN_(%MN;SQ
Clause of Pre Skate of New Menico Comstitwhion awd state \slrc{‘m’m% Low
Conshirulion a Statc bort Yo viglakion of Hhe Neaw Mexico Rg\;gwus Freed o an
R estoratiow” Act, (82%-2%- \i_—fme . NMSFy \Q'}X} For Hhe Defvodonts
knowioy owd delibeade violation of PlaiotlTs statw £ s Prarsuant
Yo te New Mexico Native Americaw COUWM(I‘MS Aok, (873372101 ed seq,
N MK \%8 ) ) QMH\‘\?N& Wia Fe dedlaratorw owd inwiumoctive rebef, awd
Monetay dm.aﬂes Pwawwjr to the Tork Caimne Aok Cyyg-4-) thseq.

N MSHK ‘%7§) oo der Curreot skate Voo,

Pm-\i\” Fur P\e\\ﬁ \ch!/er Cc\w* TWO

GO, PlainhifF seexs DELARATORY RELTEF ogaivsd Defeudats NMD,
Williag HENCUC\, f\)\wﬁt\m\\) Froweo owd Mulac, 1o Weir OFFicial Capa.cfﬁ"fs vwoler
Count Twe ; Pursuendt to B UG §3000e 156 3 HA WS G § 1982 ood
2 35 -21-4 (ALY, o Follows:

(1) Yhat Hae DeFevdonts refusal to allow Plaloh PR accese to the
B T uarituions Sweat Lc)o%& for the Firsd 810 daﬂe, of Wiy cowPuemeut
Vo admivisdrative seareqabion ; owod the refusel Jro’tf)mufaf € o
‘\‘\MJQ ot altervative decdss | violaked e PleaiutifF s eights
Stoured uwder the Free Enerase Qause of the Frask Amevdaent
1o the Unibed Shates Canstifution

Y4,
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(1) Fhat NACD PU\?C\ CR~ 143000 re\sjmén‘wﬂ Nedive Raerican
Faomers CunTived o MM?M?&‘H@\‘?UQ N !‘c@a*H(,w Tyvoan orcess To
he Sweak Lodae 1o OM]-\(\ OACe Per Mors Jiotades the First

Arrevdrnent's F?"eﬂ Exercise COause 10 Mok W Serves o Puwmlm the

Prisosar’s albeaed mishebavigr b re\s%m‘(.’r-?u\-j s o pwp\,\m’r\\l

Yo $HQ‘3 EALFGSR Aty i‘f\iﬁiv\li %f\\‘ﬁ\ﬁ . TR alowiva Nedive Am

e Cew
P‘r\“&wws N\opjrq'\\a access dots ot pose a Havead to the scewes
oF the inshitudion thew allgwi

my weelkla Access iN Com \-1\0\4}6{,
with & 33-10-4 (B)(A) + (2) Govld M0t Hcatew Seoussinr The
wi%\%o\dmg Gr \}MEHMO a.ccess to H\F@i‘w& worshi@ s Not

covshihdional method of L)vwf&ﬂmmw"‘

ovd duu person polic
@'\‘Gwi\wﬂ 1S b cowsTiru } a\j P P J

ieua\ ,

G5) Haak the advions of Defoudaots i den i Blai ohi P accress
ro the Sueat Lac{ﬂe S“ro;u\ Joawuvary 13,5007 wiki Jw‘ﬁ AT, hOOT
ofter his release Tvte bevel T Geveral Cogulativn vislated Plaickiifs
f‘f&\’\tﬁ secured Under the Free Ererdse Olause oF Yhe First Areud ek
owel Skate law wwder stabule 8 232-10-4 () (aa2), NMIARITTY |

{iv) thal the DeFwdasts achions in ovty ollowiva Plaisti B moath

\
actess To Hhe Suoeat Lodae wheu bu shate statule (33-10-4 (?3)(3)\}
he wes evbtied Yo weelu access deviee s Free expression of

\[\g\;biu,\) q‘ﬁshﬂ‘h secured poder the Free Exertise Clause of Hae Firsd Aevolrest;

Cv) thet He DeF wodondts ackions ju f‘(?uéi,u\ﬂ ‘o va;dt Plaitiff
with Yhe pecessor LTINS ool Materials reguireed i the Pmch‘({
o% s Nokive Ameri tao reb gious beliefs, oud demyimn the
N{Le&gw% lzlucu?ri+x‘95, .-SErVﬂcxlﬂ’J iMPa;g DA iM-Pr'ﬂPfP $M%&*Mf'a.|
burdes wpoas e PlathiFF effectivel Prevestin Wim Tromm
J\e\lgieus U\)drs"\:?] Violakiog Hhe Fire Erere)se lawst el
S*cﬁ{ 5‘\‘&"&‘1»13’% 2 331074 C ) (9\) .

GV Ploiohifl seeks INTWOUTIVE RELTEF gqainst Defodacts NAACD,

W pans \‘kﬁﬁf‘(c{im] Merdasll y Frowto owel Mu!a\g, in Haeir OfFiGal (apacihivs
uwd e Cour Two Spu
\)

P
. rsuont Fo HAUA ¢ § 3000 ¢ 1) M3 USC € 1973 andd
§2%- 3-8 (M NMIAYTE) as follows;

() thet the por¥ion oF NI Bicy (D-MA000 peate iy Native
A e cove @r?-som_f& ComFiaeed wi*ﬁa\

Y U‘LcQM-}‘Nf&'}r‘a"Hv{. Sﬁerf@a*‘f'w
Yo only once a mosth access Yo Hhe Sweat ) o

lge be Ex&)w\c]ftef
0 pwtonsrihuaoal | and Poliey ctwrithy to g\\uw weekiu dccess
N CUMP“M({ wiﬂ\ 6*&‘\“{ \C(w é X-10-Y (ED(_QD ‘[M)cﬂef Fhe S\A?«w\&]\w}
ot o Court &ppdu‘\(cl Spe dal Master comvmsond to Native Amercow
religions and spiritual pracsices

13
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(i) that Defoelats wild EMMeoHah[\\) be
wu"&% hecess Yo the Sweat Lod e
C‘}&QN\Q‘\',U or e S‘}NCHMQ s wes
S,HMH*:} ¢ owd

QI\N allowiveg PlaioMFe with
Owci owe f urevee a0l weed me
1Yy Gecess obsent owy Rhergenty

(T\ﬂ ‘H'\@Hr bﬁﬂwﬂo&u}s w’s“ “-QVUM ’H’\‘ib ola. ‘FUFWMA PHWMQ' p\a'l\ﬁ}%:
ot Phose Weme anvd Materials necessaru N Pae pr"fht’-\‘m oof s

Nehive Ameeicao religious eites anel Certmonies, in the required
c\ucwﬂﬁ%] awd are Torever @Q‘UiMCJ Froan deu owd/or

a0
\;M:HMQ Hae Ol“w’*”;j of the Materials Yo Jevels US‘LQP_ PlaihfR

fioda EMPO%&\E\Q 1o perforan Wis N\,i\o)ious rites e Ceremanyes,

63, PloiaF seeks COMPENSATORY DAMACES againet Difedaots
NAMCD, Williams, Hfffrﬂm, Marshall | Fraveo awd Mu\c(zc’ in thel'e Tudividual
(‘q(@mﬁhg voter Couut Two, Sﬂyemﬁl awd "mohv?ciuq’l]@, for their koowiw
owd delihuate denial of PlaivhiFfs free exerdse of religion as Tollgws

(3) Mosetraen o\owuafjeb pursuwant Fo vielatiuot of AW C, R600cc
\;;\U\NJ‘{\F Covt Two Tw an gt tobe e dermin eo ”DU OQ_Mr\j W) the triql
ot thas sy

() A uue.*wq O\Maﬂfa agaivst Defovdants for their se erecte (oustihNongd
avd Federal shadudoru viclatous of PlaivhifF's Ffund emestal V‘\‘@h‘h&

veod er Mhe FredExenist (ause of Phe Firsd Bmevolimedt o the
United Shates (omsbidubion woder Count Two pursuant to
4 uwos G §19&8%, in Gw ot Yo be determivedd k“ﬁ O«JW‘\':)
Upuw the deial of this Case ;) awd,

Lkl'\‘\ﬁ j\;’\ OJUC"(‘WI" CLOU\'\.CL_ 2N \AK\SU«_M‘*‘ {'O’Hf\.@__ TDF%‘C[G{IMMES A(‘"‘ (L”"L',"']
el seq, | NMIE 1278) oF THREE HUNDRED THOUSAMD BOLLARS
(3§00, 00C, 00) autherized Luder 3§ 9:8“ 3;1“‘-\ (A) (1), AmSA
1949%, tor each Deteodauds \SQP'Qfﬂi{"f Viclation s of the New
Mexred Nakive Amesican Comnse | WA%«AHL; §_33> -10-1 edseq,
NMSA 1918, od vidlatlows of The Free Exertise Clause
of the New Mexico Stabe Comshi hudiow

63, Ploinhiff seeks tae imposition of PUNTTIVE DAMAGES wwder
v Pederal laime For Cowst Two &Sa,kms'i‘ each Defwdavt, jw thein tua{i‘u;dqa[
(apmi*-ifs, (o 0w aaouot Yo B debemine 503 a Jury wponw the trial
ot thiy cause.

G Plaintift woutd addirioval

ly Seek reasenable ctorvey Fres owd
(o8t wuder Couwst Two Woder beth the Qf

deral ool shote Shectutes,

14,
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(5. Plainditd devonds a Sur\gﬁ Trial on all fegnes woder Covud Twos

ResPecﬁ‘Fm\lb Subamitted| ,

ﬁ Ko ioslows F27363
SAM: B, Yot B0 - 04

£, 0.box 39
Las Cruees, N G004 - ¢ -39

VERTTFT CATICN

Pursuadt fo 38 WS & 174806, T, JTimay Kinslows, do hertby
declare woeer the PWQ\H% Tor Pevy wr P \%«\e Foreqoing Tadds
COnote red 120 g (UMP\OG/\A‘ are Yruwe Tnd correet o The Best of m
kwowledae anvd belidh | and hat Hais ackiow 15 pot daken 0 bad Teith

NOY 35 W Trivolous, noe bave T ever bl o Vel acticw cisanrsseol uwde- 51915

Tor afiiiwe fostdt o clafan or Fetuglous . , -
65}% /W

DATED: October 31, 8007
O_FM% Kinalow
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