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FILED 
I. IV Tlttf" \J,NI.TI?Ii> ~TI'tTI?"& CI&T"..LJ)'JITW,.{'.WES DISTFjlq"f 68UR1' 

""'-'JI!LB'tJ'Q'tJ~~QUE, NEW MEXICO 
f"Ofl.. iltE" I()IbTP.t:.C-T 01' Nl:W MF:"f,l:.t.O 

::fi.MM'( !J..I.Nbl.OW, 
P\ ~...+\ff-, 

\J,!,, 

NEI/J M~W C.OI'J'\\:<.TID"'~ {)t;pT. 1 e.ta\. 1 

{) t.ftNJ.c:wh. , 

JAN 2 G %0DI 

MATTHEW J. DYKMAN 
Ctt:FtR 

No. CI.\1- 01- 1\IQ't MV/P..LP 

MOUON FOP.. P~~L!M:ttJI'\1'.'( UlS:l"IJ:.NC,TI.ON 
WI.i\t I.Nto~\IOP../'1-Tl:D MI:MDt\P,ND\AM Of L,%\1 

P\o.;IJtitf 
1 

:r·,wv•y \4.iH~dW J ~.roM., Move~ -11-.;, Court, puro\Acwt to Rv.\~ (,5, 
fecluo.l P..u.lt!. or (ivl\ Prott.Jwe., for (A. 1>"~\i M\.rVo.r.:~ tNjv..,c.tioN or~tl'it.J3 d-e.f~.,J.cw+6 
to iMMt.lic.\tl~ \oeel"" 11ht~i..,~ th~ <.\to.r \e-'io\.,tiv~ fei'M~ of ~tt.h .. E.t<•lru.h.. . 
H, .H-10-1 to 3~-10-'\ 

1 
loJN\(>/1' 1"11g 1 OJtlt\eJ +"'-~ No.t\vt.. PrMericw.J Cou.JJ~e\,uj 

J.Td-
1 

o,Ncl. th~ c.\to.r terM~ of NMCI) ~o\i\'1 C.\:l- \01100 to \01\0\ 1 O.NJ o.\\ow 
plo.itJtiH with we.tl'>\':\ o.c.ws to -th11. L.,U.itu:tioN'o 5weoJ loJ.[j~ wh\\1!. 
provicl.itJ~ hiM W\th ~~ Ne.t.(_t:.~o.rJ <tqo.JV\-i\-\~ Or~~ ·\~tM~ Cliii'J. M.Qh.l'le.l& 
hE.. /Jttck itJ Of'c!..er to tree\~ t1o~rde.Q.. \--ie. S\JoJtV~ r~\i~;OIM) be..\itfc. 

t.N &1Apport oH~i::. IJ\o\-lo....,, fl\0-iJoJ\Wf re\lt-!. v.~oJJ l-,1~ VerHH~c.l Co ..... r\ ... ;..st, 
h-ut. (O~tt~ ~ .§ 3~- \0-1 e+ St'\-'J owol NMCO \'lo\ic~ C.l:> -\0\\00 M-.se'4' 1 (NJJ. 
hie. MfiJ..o.v\t. E.~ch of '""'t '1\tM.~ "'fdJJ whl~h ~ICA.i,..,;:d'f ~\)eo l~ b~i""~ 
fi\-tJ. f>iMIA\trA.JJ~OW.\~ VJi1h \\--.\,!, N\cJtlotJ, 

fl\cx\,..,hH co.AtNol.~ tho:~ o.b~~...,+ l!VJIM>'-tiv~ tt\ief hq_. wi\\ c.ov\itviM. \-o 
Q(_ d.ovit.J.. ~" fw.,J,o..».-wta.\ toN~>~ih,tidNt>-1 ri~~\' to fn.e.\~ t.~flrt6E. N'.!. Giwtu-(. 
rt\; ~iws \:Jt\iefs wh\\~ O..tf ... ..,Jcwh. o.\*VA.f~l- tel Jt.\a.~ o..vrf Jr-C1fj ov.\- +h.'::. o.c.ho"', 
-th.t ht w\\ \ COtJ\i NIM. ~o &v8'fer \ t«' e.~ Wc,h\.q_ IN~ ur-~ w 1\l--. th.q_ \ <J..JW{"" J.eN i o.\ 
<;f "''~ fw..>Jo..v.<N'r""\ 1"-if'!.t 1'\Mt.t..JJ.Mwt rie,l--1'1> 1 tha.t ~hl~ th<L chw 1. VN(o~-\-d 
Tat+& of fhl 1> CaSt. fh~r1!. i"' MOrt.. ~o.IJ 0.: .Sv.bf:>\-(MJ\-l'o.\ ~\\1-\i\woJ. tiAo..t h~ w'tl\ 
v.\\-iMCAh \';j ~te<Jo..\\ CJI\J tiA~ Mtri\-5 1 tha.t thu<t.. h a. ~r-e.r.c\-u t.tJ~WH to(.. +o 
h\..v.. 'tf -lh~ 'iN~\M)(:HO~V i"' J.t....,it.J. 1 t'n~W hC!.rM \-o ti-,~ clere,.,.u\.owh it·,+ \~ 
~r<MJt.J 

1 
CMJJ. that 5rcw+l..,~ -1-h~ t-e~u.tot~ rdle.f vJ\\\ .)Vo\ d.i~&e.rv~ ~~ 

~ v. \:Me. h.t h.rts+ . 
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5TfrT'E"NI~NT Of FAC.TS 

P\~INtiff 
1 

if;""""~ \.(..;..,~\1Jvv J ~~ IX N..,Tiv-t.. F\Mtl"iCCMJ pd~o.IIIH" of""""(.. 
tl()tc.wcJ-oM-i Tr\\ot- '"' -\\M.. C.l.w\·o.l;j or~ New Mt.JO.~W C.or•<<.Ho.v!> \:><t.f'CV'+M-wt- (IJMtll~, 
(V..tr-wt~ COIVhr-~-t.J. o,\- +1.-.-t.. Sou,~ti"I\J Ntw Mt11.~lO Cowr<-t. \loNe>\ fc.~lWt~ (€.NM()'·) 
c..t w Cr ... ct~, tJM. ('V~r. Co""fl· o.t '\ cwJ. \b). Fl.ftu· n'\"t.ot;..,~ O-tlto1=> to \\,f 
6wto.t l.vot.eJ~ hJ o~J.er to frn\j €-:<..e.nlr.<- ~lr. o\Ncu<.. rt\\~\<J\A~ \ie.\\e:l'& 'r.t. \.>.11)6 

fir-.sT <ktNld Cl.ctt.s!> bMeJ. UfV/J \---ir. 0.~&\.o\Me.J ro.d~\ \ cle.o\-i\-~ 1 M~.\.'l to pi"O\TC. 

'h; li N Q.Th.l~ .fTMtri cru.J to. c.\ o\ d-er.LWJ..(Nc'j 1 owol. -\lr.etJ CoN-\-\JJ\A~ to ~-t.. J.e.v1·(J 
C\.C(-t~r. to ~Q. )...stlrv.t\o.v':> Sw~+LuJ.oe. b<>-U..l v..po.rv ~,....,_., P,dM.)>.Ji:>rro.-1-lv-t. seo"-­
aatioN p\o.ltMevt. ( \Je.,-, CoMp· a.+ \'5 """""' d.~.!). Ov..e. +o t"--t.. 1\JMC'il '.s NO 

<,Mo\1-.IAI(J pv\~l~ -\h'l Sw~t I....11JBe. o.rto. \r. \t-.4.. o..,\j t>i().l'l wh~N .. p\edtJ\-iff CI>JJ 

hu\'\) t:<..Uc\&1:. nil> l:.lN<Ht rt\i~\ow. ~t\id'r.' (\Jv. CO.Mf· ~1 i)..lJ. 

E.."w (.l-\'ttr \--\ ... r'l\t.OAE...·h·o"" f\j,, ~~()' l~oJ\o lev~\W::. Cre...e.rw\ Vop"'lo.tlo.v 
ch1-t>Jcl. ~ CO~oJtit>l~ to d.tN'j N\r, )<.\~)uw IJJI·'""' (A.(Le~ +o \-h-t.. Elwto.+ LuJae.. 
( \J ~t. CoM.(\· ok d.~ +hrv. 31D). i\ fhr- r~o\ v.\1 o,v of lr-i~ !~i-ih.:\·lo~Va-1 (;.d~vo..vc-e.. 
J.t-t~olow-1-~ ~r"'.!~l""~)~ \ot.f\CMJ CAIIowl.uj N\r. "'-1~)ow o.cc,e.&& Tl.l \\M.. ~weo.+ L~-t.1 

bll't pltN\t\'-l"t.\~ re~t,-kre.J. 1\\::. C\C.te<:..S. -\-o ()~l\~ <:JNC.e.- pff- Mo~tt,.._ owJ "'-rNe .. 

co Nli. ),:; Tt . .-.r\-\j deN ! tel h \M ~vJf\ (.i e..N\- ~ \Ao...,h\·1 ts of tho e. -e.. \ \tM-6 o..N J... 
Mc.hdah. ~~(!)..J-\-1'(1,\_to ~t. er.~rd~e.. af- hi~> 1;.11\>c~r-e.. ~(.\\{l\ov.~ \oe...\i~& 1 ri\w:.h 
(MJJ te rt MQN1-e..~. <.._ \) er-. Co ""'f. aT J 1 """-'""' ~ 1). 

~1o.k \o..w MCwJG<.+or\\:J r~v..lrt."{) Je.fetVJ(M)-h. to peo.,..\- Mr-\<.,;~\t}w. 
Q.CCf~ Otv C\ r~v..\t~.t \oae.\6 to W\e 'nJ.!:.tihd-\olo.l'& 51JJeo.-\- \..ocl~e.. tc for- o.t \(.a.&+ 6tj. 

co"l&et.IA.lril!ot hol.lr& pt,.. wee.\<,.'' ( Ei-~"I.e1...T I, s 2>3- 10- l.\ (10) (3).) . 
.S~G<.i(. \o.w r t..'l,v..\N~ d.t.fe..,J.<7-Nh to o.\1 ow M,., Ki~&IOw Q.((t.SO to tho&-t. It~ 
cvvd- M()+tri~le. e.1!.&e.".rl-io.l to t\t.-e.. f,-~e... eKpf"u<>\oN of fkle. ~~N(.fi'"Q.... n\lelov..s 
\ot \.'eh, r\tu.a\6 c.wJ Cfre.MONlt~ l \IV \--\,..,«. re.qv..\~ qv.o.Nt\Ti'f-b Nt<-e&~Oj'~ 
to puforM h\r. r-e\\~\<IU-~ f~'"ttct\c.t6. ( \E.~ttU.Il.T I, ! .H,-\0-'T (B) 0.).) • 
Ott-i dtl\ N.N\(.1:) ~o\\c~ te.~IA.irt~o. cke.ft..NJ.c.wh. to l"erMir Mr: ¥-i.!Vo\ow w;tt-. 
f"e~v.\o.r we~\<..\j O.t(fS€. +o fh~ .Sw~+ locl.\1-ot.. f<tr a.T ~w;\" 61r.. C.ON~e<.ut)\IQ.. 
'hov..-.s.. ( E.1-.\t!.B"!.T ]. ) ( D- IO\ 10\ ( :r) ( \), P(.loi!.l:t). Off.1do..\ JI..)MCtJ 
~o\1<.':) nqu.t~ o\e.fwJ.,__.,h, to o.Uow tJ\r-. 1<-.\ I'IE.\I.Ivv .svJ'fic.iwT- quw.r\-it/t.!> 
of thoM. i h.v-6 fM.JJ.. Mo.hd ~t\e. w\--.ih ("t..t th-<t. ~ wu .. + L.o~t- .NtH!>~Clr~ cw..A. 
t~t.eN1-Io,\ \-o H ... E.. t)(.erds(. ot hi'~ -\-1-r..J.itioNP..\ }\lo..h~~-t. 11-Mtrlctw re\\fliou.s 
~e.\\{ts. ( E-1--1-tt.B:tT d.,., ( 0-\b\ \IJ\ ("B') ( 1-'&), f~~ d..). Dd'~cwr.s 
(ONhJJ'\1\t. tel t"tf..U."(.. to to\\ow th~ <:.\-e..w- rwJ... MGwJ.cl.\-~";\ \~l-6b\-\v~ 
IJ<Jh,_.r\ \.WJ.u- \h~ ~v.b\i&h-td. ~tCA\L \Clw .( ~ ;33-10-\ tt§~~·) J or to 
~\Jl'.N -fo\\ovv th~\fo \ltr'j OW>;J o~~c.lc.\\j ~v.b\1~-<J. 1\lMC\:) ~d\)c~ 
t'U,.IA.lHMw\s o,vc;l ~v.iJ.t..h,uer,~ 1,\J W\t> "'\).)'i.\ow'& Ca<!.~. 

1. 
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Mr. R'i~\vvv h£t~ rt-(1 u.cteJ. \'\ U~t.cl 1\--~ -e~-\-Q~\)~i:>h-t cL l.tJ.Mo.h .. 
?~r-le\lcwce- prote.S.~ s.e~¥-iN3 re-~.o\IA.Y,oJJ of -\h\E. d-f!>Jit>-\ of f'r-e~ ~1--erd~f... 
Of re.\l~io!V 

1 
o.\b~it wlt\-..ov..t WJ~ 1Vo+1!..o..~\~ ~\.I.U,tS~· ( 'i/er. (o"""(l• c.,\ ~6 cwol 

~d.- Jle). Ple>.i~Vt>rf htt~ v.ho wr\tT~I\l h\tr,.\\~ c:Ao-z.e.>J~ of \~lttr~ OJJJ. 
1\eq\A.~+"' to J.e~wJ~ r-equ.e~tl..v.~ f'tCOIV~lJerc.·hoJJ o~~elr f"e.f~cw\ to ~"-j 
tr-eir ~h .. i-v..~ori\~ cwJ ~o\\c~ ob1i oa:no.v~ withov;~ 6\..ICU.Sf1>. OrJ\'6 l""~~n~ 
ft\~-ef (ON ~tO\Jic}:~t Q.. Me(}.J..)\J>i::t•A.\ HM~J~ ~or+\.-.~ ~\oo.l.v+JFf w\1-.i\.Q.. h-t. WcM~ Cl. 
f'tt.Q\\A.tloJJ ot ""-t Crto~ w~-tN. Q.. perMOJJW+ IN~WJd·io....> ha-!. bet>t-~ re~IAe6t"-ti. 
(\jer. (o~. c.+ o().. cwcl {a\'). 

ihe... 1\lMCil c.lefe'-~ciiMITh . ~re. Not ~.-o.A.rt--eJ_ W>'f ~u rt of ~ ped~,\_ \ e~ie.\"""v(.. 
d;~~eiJ&o.ttON or O.IA~rit~ ~'v'.vj ~ t\.-.q_ t1[Jht o.,. a.v.thont~ to ta.vor-e 
+~(.. c.\eCU', McwcloJor'j 6~c.h.Ato~ f9u,lr<t.MeNt~ v.rvJer 6\-et\'€.. \aw or~~ 
MOWJ.Q.tCJv-~ ~rovh,.lo/.J6 of their owr-J (Oolld-e5 whe..., 1\- COMe~> to pe..-M·,\-\-i.uj 
1\lo.tlve J1Meri ~"' ~r1M.vtr~ \-~~ ri~~t to ~re~\~ "t~<,erc.l~~ +l,el,.. biN tH~ 
r~\\f)\ovc;,,lo~Um. F\ ~~~\v.t~, tv.\'t- ~[f~~v.~o.no.JJ .creo.h>\. u.d-eo.r.\\hut:'\ or 
~fOfQr\~ \IV~rt-~-\ (or eNhfi~M~ ) \1' •r \ IM•\~:. th-e d· ~trfi!.·huAJ of' 
pd~;oiV oH\tiG\\~ 1J>..dh~ WCI~ +ho.+ ~:);?:o-W- \\-htf\·1 NM~/'r \<n'll, avvJ JJMt() 
flo\\t::J (.\)- \0\\00 tt ~e~. cKo-ts.. 3>t'- 1 \Si!.sh.~.c~~ t)q_~*· of CorHu\-i~:~.us. "· 
Tlr.-<!Mp~O..V) l.\<\tJ U.\.. \.\5"\) '-\~~ (\ql)q') i Q\)JV\ v. We,..~INt.'M.NO.j '-\lt\ 
\A.S. 'd-,{)g) d-50 (l9l:!.l; Mw.<n~M v. FCANQJ 4(1..1 u.~. d-\5 J ~?,(g-al 
( \Cl'\1lt) • 

A ?r~\~M\JJo.r~ l..:l~ \A.Nd·)o.).) is ~,.. r.;JJh.g to flN'>V~IJT o. po.1·~ f,oM 

.sv.1t~ri~-!) lrf9.f,"ro.'b\_e _'>r.osM <W~ to f.J\o.l-..rh~.l.N \-\--~ §~G\.~IA.s. """a wfki\~ th~ 
OIWG\lt fllvO.\ dt~~o.srho.u of +h~ (a&~. Rv..\~ (as (b'J I f.. p.,, (i\1• P. Mr. 
\-1-.\JJ&\ow ha~ 1 cl.ot.s. toJa~ ONJ f..U\\\ I o.J \-IAe.. for~s.aabk fv..\IANt.. b~ <i\e.NhJ. 
~~ !-. '' fN~ i,x.erdM '' tl~nt~ to ~ro.c...t1<f... \-\.-.q_ t<t\i~ltt•J of h'& <,\r.ui~) 
\,t.J~Ith \1. SI?.C~rtJ. \ANJ.~r +""-~ F\r-!.t hM~-\- 1 CMJd h~ kJH.N i!.N~orc..~.J 
1'-trll.o.\-eJ. \.:j lo~ \he. 0"'-pr'(M~ Co \Art cwJ. \ower hib~M~.,I::,. 

1\- ~~\IMINI).If"."\ IN~VvVc.hor-> .Shov.\J \'..~u.e.. H" t-f,r-, \J-.11-.t6\uvJ (,AAJ 
.S\A <..t i>M.·h~\\\l c).e.Mo>.J ~TrtA.ti!.- ~ 

( \) Ck &IA..b.s.\-o-. .. sho-\ \i\z..\ihoocl th~t k l.viV\ v.\\\MO.h .. \~ 
~ rt 'I~\\ o"' the. Meri'rl> ) 

(a') '\\-+ \--,t w\\\ ~"'fhr h·rtro.mh\e.. '"'~~ \r~ 
\ N ~ w.d I <W I~ .tJ ot e r<MJt--tJ.. •1 

3. 
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( 3J tho.\ """'q thw.d~Ntcl.. harM to tt..-t- t~l"'i ... ~iff outw-tl h.& 
thi.. ~ot~tta-\ n-~N-1\ tot~ oppo~:ol~ po.rt~ ') CMJd. 0 

l ~J t~t \-hq IJV~IM>c.TioJ-J, It i:s.sv..ec;\ 1 wo\A\o\ t.Jo\- \?e. 
<Adv~n:.e to +"-~ fl\Ab\lc. itJ\--vu.t. 

~\fo!-,.L ~""rcl§ 1 ~a1 ~.'i>. JL\l1 ~lo ( l'lll..). 

A • Fl s lA~~ 11\1\li:t. ft \._ \.:t ~ L!.. t\()0 1:) I: '1. !..li>T& i\'11'11 
\l\.1'1-DJiLfr \JV!.LL PP..E\1/'r!l Ohl i\t~ N\1:.\'>!TS 

T~Q.. fir-ot AMwJMu.o1 \-o \+.,Q.. CoiV6Ti·h~\-io!V ~t-o1~c.h th« l( ftH­
~~erd~e. '1 <lf y-e.\)~lCIN 

1 
COJJ. t-1,.,-e. S~rt.<M!- (o"'-~t ha.& he.\J. t-h.,t "f'~CI.601Vet\,\~ 

0 p rorkNil-lts MI.\St \,e. o.tforchcl to o.\\ ~ri~;;o)..)d;S to el\erc-1<$~ ~Q.. re,\;e I<>\.1--S 

FntJoM 3v.a.tCMlT«-cl. \?~ ~«- Fi~+- owcl 1'-au.r-tu.>J~ A~MW~ wi~di:..+- f't-QI' Clf 
pe~o.\~'f." _s,ru"l. "· ~-t.l-o, l\05 \.l.S. 3\~ 1 J~d. JJ, d.. ( l"tla). 

Th<t l~\s.\ettv.H. for T\A~ ~\-~.h- oft Nt.vJ }\1\ex.ic.o rHO~Ni"l.eJ ~V..>-s 
ott\rMo..\-iv~ o\o\l~o.-\-)o->J \)\o.ceclv..flClr..l ~"-""' \o~ \hct. ftJ<t.ro.\ C.ot-~&1-i>r""·\-i'otoJ 

Qo.NJ. Supl"tAAL (ov.rt fl"~~e,Jel\lt 1 o.tJJ. ~t::') re.s po,.,J..ul l-"' -\\,-e,_ (Q~t-S 
for NoJi\Jt. Pt~eri <.~"' pr•~o»tf..S (Who ~~ tiA<~. ?~+ r.M u.IV~IAt~hawo."~ 
.fCAt~d 6<1.Vttt- ('{\~b\ov.S re~hi<-·f\oi0S aNJ_ Ou.-\-r\t'Jh+- ea\Je.r}'JM(..Vto.\ \:)()UJ~ 
cwJ. pro\---\~1\-lo-N prNeto~\-\AJ() -\t-,-e,_ ~rach'<~ en *"'-tlr \-/"c.cli-\-1cJ.t-.>().\ n.\>oloiAs 
'o-t\l~ts) \)j -eNoc'\-\Nj t'IA-t ~\o.,\~Tt..- § 3~-IO-\ t\-6"<j-• 1 tvM6Pr \c'\7!? 1 

~Nt',\-\ed. \'-'~ cl No.t\vot. J'tMH\ co..:> CoiA.JoJHI \Nj PI-c+:' Thi~ ~~ C\.N Rc.:\· 
w\r-.,'lc.h o.pp\'t.S 60\e\

0 
+o Ni'w N\exlc.a pr\oor-.~ of.tldo.l~ CN>Jc:l E>\oJ-t. 

~r)~<)JoJtt.S w\,.o choo~ +o ~r(l(.:\-lc.~ tlr..t'tr h-ttdi\-1 <JtVGll No:\·\ v-<.. ftMaictA.!ol 
r~\i(J\ous \oq,\;m,, o.N! ·,t p\Qw, Mo.NJoJor~ 1 .NorJ-Ji~:><..r't\-t'oJ-Jo.rj 1-ef\~\ 
o.W1fMo.-l-1ve. d""hts OvJJ ololi[f'tloJJ..S \AfOtoJ thot. NM(D cle.f·ovJ.cvJh ~:r 
t\r.t,"\ MU~t obe."\ \ N orJ.er TO re.aM.>I'Jab\j (AC.(OMo.J.o.t-e.. th.q_ '('t lie~ iov.s 
Nt.~ch ~or Nc..t-)"f.. .P>!.M-tr1c<JW f"'1ootJH6 C.OJVfiN-tJ lt-J p~NA.I )JV&·hhAio-N$ 
6t<'Ah- wi J.~ \..v Nu.v Me-;..\ c.o, ( 't.7'1\tr.~n \ 1 ~ ~o- 10-\ eh~.). 

, Th<!.. NMCI:) n.<.O~>Jiu~ ~J. a.d<.~ow\de]~J i\;s MQ..Vc6\v.r~ \-t~a,\ 
d,~..~,·\-Jt~ to O.c.tOM.Uola-t~ fht. f't\!~10\I.S ~JuJ..~ crt Na'tlve.. ~MCtMJ ~f'l'6 o.vc:r:s 
~\llttJ u.po,v th~ \o~ t"'-t o.\:.<1v~ \~l.s\o..+lv-e_ 6\<5\-lous 1 owJ to~.(!.. i.N 
C.O""f'li cwc.e 'vJit\,. ~ ~6-10-\ tht~ · J NMSI'r IG!1t' 1 t\--.'t.;:) cll"rA.f+d NMC{) flo\kle.:; 
(.\)-\0\100 CMJJ (D-\0\10\. (fJ<\tl.eLT J.). 

'Th-t '<fQ.c.t&'1 
O.ft. IAN~ueot\ o-10abk OJ.Jel. ~ !'JC\-lv Ji ~~\A.tc · 

D~~rik Tht. ~e>Jo':_l-\ ft'ovislo-MS ot- .§ .)~-\o-1 f.T&e~· o..vc.l C~:>-IOl\00 
fhe~, 

1 
~~ NMC.I0 cl.Jwcl..c.w~ hov~ to -\t-..~ J~ , o..vcA. ~-H1\ d.o l M.TIA.&E!. 
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to fUMi\- Mr' Ki.N~low w\~ v.Jtd~l~ O.tC~ to tt-.~ ~wea+ \...o~e.. -tor tk 
re.~u_lytJ. ,Ms,J"iM\.\M o-f' &l1. (()(V.Se.£UHV~ ~OW"<. J \.Vbfead ~\\ow\.v,'\ \--.l.AI\ QU:eQS 

+o th-e. .Sww..t \...octo~ ONt(..~ o.-- MOJoJ\-h \f' h~ ~~ \w.'r-0 1 o..tvJ.. '-'-""e.v ~+ hts 
N\0'-"1"""'~ UUt~ hJ tfr.~ Swtt;t+ t....uJ~.,_ ~e- ~M(D ol.ef~,(tMJh. ~M everj 
&1,.,,,.1\~ HM~:.. ref~.~At.J Mr, l<.iNOiow +""~ NU~~"~ Q\..\AIJTT-T'( cf- \-\A~ i.\-w.s 
wvd..- /IAc.l,h.nC\1~ h~ 1\JetJ.~ whlc.h o • .n .. ~!i.~e.N\-tl).\ for- h\M to lo~ CA.\.k +-o f.,-q,~'J 
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33-2-11. Corrections department powers; complaints. ( 1990) 

A. The corrections department has the power and the duty to examine and inquire into all matters connected 
with the government, discipline and police of the corrections facilities and the punishment and treatment of the 
prisoners; the department, shall inspect the corrections facilities and listen to any complaints of oppression or 
misconduct on the part of the warden or any of the other employees under him; and for that purpose, the secretary of 
corrections has the power to issue subpoenas and compel attendance of witnesses and to administer oaths. 
B. No court of this state shall acquire subject-matter jurisdiction over any complaint, petition, grievance or 
civil action filed by any inmate of the corrections department with regard to any cause of action pursuant to state 
law that is substantially related to the inmate's incarceration by the corrections department until the inmate exhausts 
the corrections department's internal grievance procedure. Upon exhaustion of this administrative remedy, the flrst 
judicial proceeding shall be a de novo hearing, unless otherwise provided by law. 
C. In any action brought by an inmate of the corrections department pursuant to Section 1979 of the Revised 
Statutes of the United States, 42 U.S.C. Section 1983, the court shall, if the court believes that such a requirement 
would be appropriate and in the interests of justice, continue the case for a period of ninety days for the purpose of 
exhaustion by the inmate of any available plain, speedy and effective administrative remedies, but the exhaustion of 
those remedies shall not be required unless the court has deteimined, or the attorney general of the United States has 
certified, that the administrative remedies are in substantial compliance with the minimum acceptable standards 
adopted under42 U.S.C. Section 1997e(b). 

33-10-1. Short title. (1983) 

This act [33-1 0-1 to 33-10-4 NMSA 1978] may be cited as the "Native American Counseling Act". ,,ftt< 
--------·~-Y<--.s~""'~wJ'l;~~..,_..~-..,""""""""'""""'''~'""~~·'~'~~-.'Mt>:.i.''''i'<'''~~"-'"''r~~ 

33-10-2. Purpose [of Native American Counseling Act] (1983) 

It is the purpose of the Native American Counseling Act [33-1 0-1 to 33-10-4 NMSA 1978] to provide a program of 
counseling for native Americans confmed in penal institutions in New Mexico, to teach good work habits and 
develop motivation through work; to develop and instill cultural pride and improve the self-image of native 
Americans; to develop an understanding of the cultural differences between native Americans and other ethnic 
groups and assist the native American in relating and adjusting to such differences; to train the native American and 
his family to develop attitudes of mutual trust, mutual respect and an interdependence based on mutual 
understanding; to increase the availability of Indian spiritual leaders for teaching native Americans in the areas of 
Indian history, cultural sensitivity and Indian religion; and to generally involve native Americans in those aspects of 
the penal system that will assist in their rehabilitation and adjustment to a fuller life after their release from 
confmement. 

\ 33-10-3. Defmitions. (1993) 

t. 
As used in the Native American Counseling Act [33-10-1 to 33-10-4 NMSA 1978]: 
A. "native American" means any person who is descended from or is a member of an American Indian tribe, 
pueblo or band or is a native Hawaiian or Alaskan native; and 
B. "native American religion" means any religion or religious belief that is practiced by a native American, 
the origin and interpretation of which is from a traditional native American culture or community, and includes the 
native American church. 

33-l0-4. Freedom of worship. (1993) 

A. Native American religions shall be afforded by the corrections department the same standing and respect as 
Judea-Christian religions. The practice of native American religion shall be permitted at each state corrections 

• facility, including women's corrections facilities, to the extent that it does not threaten the reasonable security of the 
~rrections facility. 

' ., 
\ 
' ,l 

·' l; ~ 

• \ 
': 
,I 
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B. Upon the request of any native American inmate or group of native American inmates, a state correction~ 
facility shall permit access on a regular basis, for at least six consecutive hours per week, to: s } 

( 1) native American spiritual advisers; ( 
(2} items and materials used in religious ceremonies provided by the inmate or a spiritual advisor, including 
cedar, com husks, com pollen, eagle and other feathers, sage, sweet grass, tobacco, willow, drums, gourds, lava . 
rock, medicine bundles, bags or pouches, pipes, staffs and other traditional items and materials, except that the 
sacramental use of peyote by an inmate while incarcerated is prohibited in conformance with the religious and 
spiritual beliefs and policies of the Native American church; and .~ 
(3) a sweat lodge on the grounds of the corrections facility. / 
C. A secure place at the site of worship in which to store the items and materials used to conduct the religious \. 
ceremonies shall be provided. Any native American inmate may possess items and materials used in religious 
ceremonies as defined in Section 2 Subsection B of this Act (Subsection B of this section] as long as this possession .. 
does not threaten the reasonable security of the corrections facility. ,. 
D. Native American spiritual advisers shall be afforded by the administration of a state corrections facility the 
same stature, respect and inmate contact as is afforded the clergy of any Judea-Christian religion. 1 

E. No native American inmate shall be required to cut his hair if it conflicts with hi~ traditional native J 
American religious beliefs. __./ 

28-22-1. Short title. (2000) 

Sections I through 5 [28-22-1 to 28-22-5 NMSA 1978] of this act may be cited as the "New Mexico Religious 
Freedom Restoration Act". 
History 

History: Laws2000 (2nd S.S.}, ch. 17, §I. 

28-22-2. Defmitions. (2000) 

As used in the New Mexico Religious Freedom Restoration Act (28-22-1 to 28-22-5 NMSA 1978]: 
A. "free exercise of religion" means an act or a refusal to act that is substantially motivated by religious belief; 
and 
B. "government agency" means the state or any of its political subdivisions, institutions, departments, 
agencies, commissions, committees, boards, councils, bureaus or authorities. 

28-22-3. Religious freedom protected; exceptions. (2000) 

A government agency shall not restrict a person's free exercise of religion unless: 
A. the restriction is in the form of a rule of general applicability and doe• not directly discriminate against 
religion or among religions; and 
B. the application of the restriction to the person is essential to further a compelling governmental interest and 
is the least restrictive means of furthering that compelling governmental interest. 
History 

28-22-4. Private remedies. (2000) 

A. A person whose free exercise of religion has been restricted by a violation of the New Mexico Religious 
Freedom Restoration Act [28-22-1 to 28-22-5 NMSA 1978] may assert that violation as a claim or defense in a 
judicial proceeding and obtain appropriate relief against a government agency, including: 
(I) injunctive or declaratory relief against a government agency that violates or proposes to violate the 
provisions of the New Mexico Religious Freedom Restoration Act; and 
(2) damages pursuant to the Tort Claims Act [41-4-1 to 41·4-27 NMSA 1978], reasonable attorney fees and 
costs. 
B. Immunity from liability of the government agency and its employees is waived for an action brought 
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pursuant to this section. 
History 

28-22-5. Construction of act. (2000) 

Nothing in the New Mexico Religious Freedom Restoration Act [28-22-1 to 28-22-5 NMSA 1978] authorizes a 
government agency to burden a person's free exercise of religion. The protection of the free exercise of religion 
granted in that act is in addition to the protections granted by federal law and the state and federal constitutions. The 
New Mexico Religious Freedom Restoration Act does not affect the grant of benefits or tax exemptions to religious 
organizations nor does it impair any other exemptions granted by law. 

25 USC § 1301. Definitions 

For purposes of this subchapter, the term 
(1) "Indian tribe" means any tribe, band, or other group oflndians subject to the jurisdiction of the United States and 
recognized as possessing powers of self-government; 
(2) "powers of self-government" means and includes all governmental powers possessed by an Indian tribe, 
executive, legislative, and judicial, and all offices, bodies, and tribunals by and through which they are executed, 
including courts of Indian offenses; and means the inherent power oflndian tribes, hereby recognized and affrrmed, 
to exercise criminal jurisdiction over all Indians; 
(3) "Indian court" means any Indian tribal court or court of indian offense; and 
(4) "Indian" means any person who would be subject to the jurisdiction of the United States as an Indian under 
section 1153, title 18, if that person were to commit an offense listed in that section in Indian country to which that 
section applies. 

§ 1302. Constitutional rights 

No Indian tribe in exercising powers of self-government shall 
(1) make or enforce any law prohibiting the free exercise of religion, or abridging the freedom of speech, or of the 
press, or the right of the people peaceably to assemble and to petition for a redress of grievances; 
(2) violate the right of the people to be secure in their persons, houses, papers, and effects against unreasonable 
search and seizures, nor issue warrants, but upon probable cause, supported by oath or affrrmation, and particularly 
describing the place to be searched and the person or thing to be seized; 
(3) subject any person for the same offense to be twice put in jeopardy; 
(4) compel any person in any criminal case to be a witness against himself; 
(5) take any private property for a public use without just compensation; 
(6) deny to any person in a criminal proceeding the right to a speedy and public trial, to be informed of the nature 
and cause of the accusation, to be confronted with the witnesses against him, to have compulsory process for 
obtaining witnesses in his favor, and at his own expense to have the assistance of counsel for his defense; 
(7) require excessive bail, impose excessive fines, inflict cruel and unusual punishments, and in no event impose for 
conviction of any one offense any penalty or punishment greater than imprisonment for a term of one year and [I] a 
fine of $5,000, or both; 
(8) deny to any person within its jurisdiction the equal protection of its laws or deprive any person of liberty or 
property without due process of law; 
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rJ(-;,~;~~1 NEW MEXICO ISSUE DATE: 01103/84 
CORRECTIONS EFFECTIVE DATE: 01/03/84 + DEPARTMENT REVIEW/REVISED: 01/04/07 . . 
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TITLE: Native American Counseling Act 
CD-101100 

AUTHORITY: 

A. Laws of 1978, U.S. Congress, HJR 738. 
B. Religious Land Use and Institutionalized Persons Act of2000, 42 USCA §2000cc to-5. 
C. Native American Counseling Act, NMSA 1978, Section 33-10-1 through -4, as amended. 
D. Policy CD-010100. 

REFERENCE: 

A. ACA Standard 2-CO-SE-01, Manual of Standards for the Administration of Correctional 
Agencies, 2'd Edition. 

B. ACA Standards 4-4517, 4-4520, and 4-4521, Manual of Standards for Adult Correctional 
Institutions, 4th Edition. 

C. Public Law 103-141, Religious Freedom Restoration Act. 

PURPOSES: 

A. 

B. 

To assist Native American inmates in their spiritual development and growth by encouraging 
participation in Native American Religious Programs. 
To establish policy and procedures for developing and operating Native American Religious 
Programs within correctional institutions, in accordance. with the requirements of the. Native 
%~~1;~~~:~!~rgActJNMsA l978, -sefti~ns}3~,LO-(~~~:aild·oiher_aRPii~~lile-

4:c., --To -pro~Tde · guidance to Corrections Department employees (including administrators, 
· ·' officers, staff; and chaplains) and volunteers, in making informed decisions concerning 

Native American religious practices, so that both Native American religious beliefs and 
practices, and the reasonable security needs and requirements of the correctional 
environment, may be accommodated. 

FORMS: 

Native American HeritageNerification Report Form (CD-101 101.1) 

A 'IT ACHMENTS: 

Request/Approval for Medicine Bundles, Bag or Pouches Attachment (CD-101101.A) 
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APPLICABILITY: 

l . .;f._ 
All Native American inmates and all Corrections Department employees, especially chaplains and 
those employees and volunteers who are involved in the management and operation of religious 
programs. 

DEFINITIONS: 

A. Native American Religion: Any bona fide religion or religious belief that is practiced by a 
Native American (as hereinafter defined), the origin and interpretation of which is from a 
traditional Native American culture or community, including the Native American Church. 

B. Native American Spiritual Advisor: Spiritual leader who is generally recognized by his/her 
tribe or community, who is guided by wisdom, experience and traditional knowledge (e.g., of 
herbs, chants, prayers and songs), who can assure the authenticity and integrity of religious 
observances, and who can provide the ceremonial setting necessary for purification and 
spiritual healing. 

C. Native American Programs Coordinator: A Native American Spiritual Advisor who is 
employed by the Corrections Department and whose job is to oversee the development and 
operation of Native American Religious Programs (as hereinafter defined) within its 
institutions, and to assist the Corrections Department in carrying out the intents and purposes 
of the Native American Counseling Act (NMSA 1978, Sections 33-10-1 through 4) and other 
applicable laws and standards. 

D. Inmate Spiritual Leader: A Native American inmate who has sufficient traditional knowledge 
and training to allow him/her to perform some or all of the ritual and ceremonial functions of 
a Native American Spiritual Advisor. 

E. Native American: Any person who is a descendent from or is a member of an American 
Indian tribe, pueblo or band or is a native Hawaiian or Alaskan native. 

F. Documentation of Native American Heritage: Evidence which has been verified and 
authenticated, and which is determined to be satisfactory and sufficient to establish that the 
inmate is descended from or is a member of an American Indian tribe, pueblo or band; or is a 
Native Hawaiian or Alaskan Native, in accordance with the terms and conditions of 
Procedure CD-101 101, adopted pursuant to this Policy. 

NUMBER: CD-101100 REVIEW/REVISION: 01/04/07 PAGE: 2 
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POLICIES: 

A. Native American Religious Programs (group and/or individual) shall be afforded to Native 
,American men and women inmates at correctional facilities that are Security Levell, II, III or 
IV, consistent with reasonable security requirements. Inmates at correctional facilities that are 
Security Level V or VI will normally not be allowed to participate in group or congregate 
Native American Religious Programs (such as Sweat Lodge Ceremony). 

However, such inmates .!!!!Y .~!£.afforded individual access to a Native American Spiritual 
Advisor, with the Spiritual Advisor providing any required congregate or personal religious 
items, if approved by the Warden. 

B. The Corrections Department will employ a Native American Programs Coordinator. 

C. The Corrections Department through its Native American Programs Coordinator and 
chaplains shall make reasonable efforts to recruit and provide for Native American Spiritual 
Advisors who, on a volunteer basis, will provide religious services and guidance to Native 
American inmates who are confined in correctional institutions. 

D. Only those persons who have submitted satisfactory and sufficient Documentation of Native 
American Heritage to the Corrections Department shall be allowed to participate in Native 
American Religious Programs or to have personal religious items (as herein defined) in their 
possession. 

; E\ Native American inmates of the Corrections Department shall be afforded the right to observe 
\.) the American Indian Religious Holy Days of September 24th and 25th by being excused from 

their institutional work or other program assignment. 

Joe R. Williams, Secretary of Corrections 
New Mexico Corrections Department 

01/04/07 
Date 
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' CORRECTIONS EFFECTIVE DATE: 01/03/84 
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', "''" /" ~,_v,. 

TITLE: Native American Counseling Act 
CD-101101 

AUTHORITY: 

Policy CD-101 100 

PROCEDURES: 

A. Native American Religions Programs: 

Native American spiritual life is founded upon and based in rituals and traditions, rather than 
writings. Ceremonies are thereforethe primary vehicles of religio11s expression. One of the 
fundamental precepts of Native Anlericari spirituality, which underlies all forms of religious 
expression, is a belief in the interconnectedness of all natural things and all forms of life, with 
primary importance being attached to Mother Earth. 

2. 

3. 

Sweat Lodge Ceremony. This ceremony utilizes the elements of earth, water, fire and 
air to teach and restore physica~ mental, emotional and spiritual health and holistic well 
being to the practitioner. 

Talking Circle Ceremony. During the Talking Circle Ceremony, an eagle feather/staff is 
passed from person to person around the circle. Possession of the eagle feather gives 
the participant the time, space and opportunity to speak. He/she may unburden 
him/herself by describing problems, relating negative or traumatic experiences, or 
simply speaking about issues of interest or concern. Speaking out helps the participant 
to develop a better understanding of him/herself, cleanse the emotions, and thereby 
begin the healing process. Other participants benefit when thoughts and feelings are 
expressed openly and honestly in the safe and supportive container of the ceremony. 

Blessing Way Ceremony. Is performed for a specific person and a specific issue. It 
helps to induce an holistic healing in that the participant is touched at all levels of 
his/her being: physical, mental, emotional and spiritual. During this ceremony, the 
elements, the four cardinal Directions, the related teachings, and the energies of the 
Native American Spiritual Advisor him/herself are used, along with medicinal herbs, to 
cleanse and bless the participant. 



Case 6:07-cv-01164-MV-RLP   Document 5    Filed 01/28/08   Page 15 of 26

NUMBER: CD-101101 REVIEW/REVISION: 01/04/07 PAGE: 2 

!. 
I 
' 

0 
.;/:~ 

'. s., 

Pioe Ceremony. Pipes are used during both private and group ceremonies. The pipe is 
a symbol of both male and female, both balance and harmony. It is used to facilitate 
prayer and communication with the Great Spirit/Creator and with the spirit helpers who 
gave Native Americans this ceremony. A Native American Spiritual Advisor presides 
over this ceremony and chants the prayer in which the spirit helpers are asked for 
assistance. 

Smudgin~: or Traditional Cleansing Ceremony. Smudging is the burning of certain herbs 
to create a cleansing smoke bath, which is then used to purifY people, ceremonial and 
ritual space, and ceremonial tools and objects. The principle herbs used are sage, cedar 
or juniper, lavender and sweet grass. 

;',;'""'·, . 
. B. ·: Congregate Religions Items: 

\ 
' " 

Depending upon local tribal traditions, certain items are required for the traditional rituals and 
ceremonies that are the primary vehicles of communal Native American religious expression. 
These items shall be referred to as "Congregate Religious Items." "Congregate Religious 
Items" includes, but is not limited to, the following: 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Sweat Lodge: The Sweat Lodge and its grounds are the sacred ceremonial setting for 
communal prayer, spiritual healing and purification. 

Pipe 

Water drum 

Ceremonial drum 

Rattle 

Staff 

Tobacco 

Herbs and other materials, including: cedar, sage, sweet grass, corn pollen, cornhusks, 
eagle and other feathers, willow and laviii'OOk · · 

Peyote: The possession or sacramental use of peyote by any inmate of the Corrections 
Department is strictly prohibited. 

NUMBER: CD-101101 REVIEW/REVISION: 01/04/07 PAGE: 2 
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C. Persooal Religious Items: 

Depending upon local tribal traditions, certain things are required for the traditional rituals 
and ceremonies that are the primary vehicles of individual Native American religious 
expression. A Request/Approval for Medicine Bundles, Bag or Pouches Attachment (CD­
IOJIOI.A) must be submitted for and approved prior to obtaining any of the following: 

I. Medicine Pouch or Bag: A Medicine Pouch or Bag is worn around the neck and 
generally contains some or all of the following: com pollen, com meal, sage, cedar, and 
_!2~~, (Eagle Talons and Antlers are prohibited.) 

2. Spiritual Bundle: A Spiritual Bundle is kept in the inmate's cell and generally contains 
some or all of the following: prayer pipe, drum, Eagle/Hawk feathers, pieces of animal 
skin, small amounts of sacred herbs (usually cedar, sage, sweet grass, tobacco, com 
pollen and com meal), small stones (usually crystal and turquoise), sea shell, religious 
medallion and com husks. 

D. Religious Holy Days--American Indian Days--September 24" aod 25": 

These holy days were established by the Federal Government. They are reserved for prayer 
and are intended to be days free from work. Since there are so many diffi:rent tribes, with 
each tribe observing different holy days, it is difficult to establish common religious holy 
days. However, a large number of tribes do celebrate Solstice and Equinox. Accordingly, the 
Federal Government has set aside September 24th and 25th in symbolic recognition of all 
Native American holy days. 

~' Congregate Religious Items: 
t l 
·,._./ 

Congregate Religious Items (including a Sweat Lodge) shall be afforded to Native American 
men and women inmates at correctional facilities that~ecurity Level I, II, III or IV,1 
consistent with reasonable security requirements. · ·· 

F. Possession of Personal Religious Items: 

A Request/Approval for Medicine Bundles, !Jag or Pouches Attachment (CD-IOIJOJ.A) must 
be completed, approved, and carried or stored along with any of the following: 

NUMBER: CD-101101 REVIEW/REVISION: 01104/07 PAGE: 3 
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I. Medicine Bundles: Native American inmates at correctional facilities that are Security 
Level I, II, III or IV, may be afforded the right to acquire and keep personal Medicine 
Bundles in their possession with approval from the Warden. 

2. Medicine Pouches or Bags: Native American inmate's at all correctional facilities, 
including facilities that are Security Level V and Level VI, may be afforded the right to 
acquire and keep personal Medicine Pouches or Bags with approval from the Warden. 

Denial of any authorization to possess any of the above shall be documented in writing by the 
Warden on the Request/ Approval for Medicine Bundles, Bag or Pouches. 

G. Information and Reeord Keeping: 

I. Each institution within the Corrections Department shall provide the Native American 
Programs Coordinator with relevant information on all inmates wishing to participate in 
Native American Religious Programs. 

2. Once an inmate has submitted satisfactory and sufficient Documentation of Native 
American Heritage, and once the Native American Programs Coordinator has verified 
and authenticated such documentation and information, the Native American Programs 
Coordinator shall issue a Native American Heritage/V erifieatlon Report Form (CD-
101 101.1) stating that such inmate's Native American Heritage has been established for 
purposes of this policy. A copy of this report shall then be placed in each inmate's file. 

3. The names of all inmates who have been issued a Memorandum of Native American 
Heritage shall be kept on a roster at Central Office, and such information shall be 
entered as part of the inmates' electronic record on the Corrections Department CMIS­
Offender Management System. 

H. Coneerning Status as a "Native American": 

I. All questions concerning an inmate's status as a "Native American" for purposes of 
Policy CD-101100 and this Procedure, all questions concerning the authenticity or 
sufficiency of an inmate's Documentation of Native American Heritage, and generally, 
all questions regarding the eligibility of any inmate to participate in Native American 
Religious Programs shall be referred to the Native American Programs Coordinator. 

2. A "Native American" is an inmate who has provided "Documentation of Native 
American Heritage" to the Corrections Department, as follows: 

NUMBER: CD-101101 REVIEW/REVISION: 01104/07 PAGE: 4 
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a. Generally, an inmate who submits a tribal census or enrollment number will be 
presumed to have provided satisfactory and sufficient "Documentation of Native 
American Heritage" so as to qualiry as a "Native American" for purposes of 
Policy CD-101100 and these Procedures, and so as to be immediately-and 
permanently-- eligible to participate in available Native American Religious 
Programming. 

b. In the rare instance in which an inmate wishes to be considered a "Native 
American" for purposes of this policy, but is ineligible for, or otherwise unable to 
obtain, a tribal census or enrollment number, such inmate may qualiry himlherself 
as a "Native American" by submitting other evidence in lieu of a tribal census or 
enrollment number. Such evidence may include, but is not limited to, the 
following: affidavits from tribal members attesting to the inmate's Native 
American lineage. 

c. An inmate, who submits satisfactory and sufficient evidence in lieu of a valid 
tribal census or enrollment number in accordance with the provisions of Policy 
CD-101100 and these Procedures, will--at the conclusion of the review and 
approval procedure--also qualiry for permanent status as a "Native American" and 
be eligible to participate in available Native American Religious Programming. 

3. Documentation of Native American Heritage in the form of a Tribal Census or 
Enrollment number shall be submitted to the Corrections Department through the 
institutional Chaplain or Deputy Warden for Programs, or through the Native American 
Programs Coordinator. Documentation of Native American Heritage in the form of 
Evidence in Lieu of Valid Tribal Census or Enrollment Number shall be submitted to 
the Corrections Department through the Native American Programs Coordinator. 

I. Partk:ipation: 

Participation in Native American Religious Programs shall be restricted to Native Americans 
inmates who have submitted satisfactory and sufficient Documentation of Native American 
Heritage to the Corrections Department, in accordance with the provisions of Corrections 
Department Policy CD-10 II 00 and these Procedures. 

NUMBER: CD-101101 REVIEW/REVISION: 01104/07 PAGE: 5 
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J. Sweat Lodge: < ••• .- ••• 

·· -· C Custod Levell H IJl and'lv; Native American inmates who are classified as Custody 
Level I, II, III or . ; and Wl)g are housed at a correctional facility that is designated 
Custody Level I, n; II or jv') will normally have access to the Sweat Lodge for 
participation in group or congregate Native American Religious Programs on a regular 
weekly basis, for at least six consecutiye hours. 

2. Custody Level IV and V: Native American inmates who are classified Custody Level 
V or VI, or who are housed at a correctional institution designated as Security level V 
or VI, will normally not be allowed access to the Sweat Lodge for participation in group 
or congregate Native American Religious Programs. 

3. However, Native American inmates who are classified Custody Level V or VI may be 
allowed to participate in group or congregate Native American Religious Programs in 
the Sweat Lodge to the extent allowed by Corrections Department policy (CD-143000) 
regarding Level V and Level VI inmates. 

4. Further, such inmates may be provided with access to a Native American Spiritual 
Advisor, on an individual basis, with the spiritual advisor providing any materials 
needed if approved by the Warden. 

K. Congregate Religious Items (lnduding Sweat Lodge): 

I. Sweat Lodge ceremonies are generally conducted on a weekly basis in a correctional 
setting. Inmates, Inmate Spiritual Leaders, Native American Spiritual Advisors, the 
Native American Program Coordinator and any other visitors participating in sweat 
ceremonies are required to wear appropriate outerwear such as shorts. 

2. A secure storage place will be provided by the institution within the Sweat Lodge for 
the storage of Congregate Religious Items in a manner consistent with the reasonable 
security needs of the institution. In the alternative, pending the preparation of a secure 
storage place within the Sweat Lodge, Congregate Religious Items may be stored in the 
Chapel. Congregate Religious Items must be readily accessible and available for use in 
Native American Religious Programs whenever such programs are scheduled. 

3. When not otherwise in use, ceremonial instruments such as feathers, pipe, water drum, 
rattle and staff shall ordinarily be secured in the storage facility located in the Sweat 
Lodge. 

NUMBER: CD-101101 REVIEW/REVISION: 01104/07 PAGE: 6 
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4. The Native American Spiritual Advisor, the institutional Chaplain, the institutional 
Deputy Warden for Programs (where appropriate) and the Inmate Spiritual Leaders 
shall coordinate efforts to assure that an adequate supply of herbs and other materials 
such as cedar, sage, sweet grass, com pollen, and com husks is at all times on hand in 
the storage facility located in the Sweat Lodge. 

5. The Native American Spiritual Advisor or institution's chaplain, the institution's 
Deputy Warden for Programs (where appropriate) and the Inmate Spiritual Leaders 
shall coordinate efforts to assure that an adequate supply of lava rocks, kindling and 
chopped wood is at all times on hand. Similarly, each institution shall arrange for a 
convenient source of water for dousing the heated rocks during Sweat Lodge. 

6. Each institution shall provide and properly maintain a portable chemical toilet for the 
use of Native American Religious Programs participants, which portable chemical toilet 
shall be set up within or immediately adjacent to the Sweat Lodge. 

7. Native American imnates will be periodically allowed access to the Sweat Lodge to 
remove ashes, weeds and other debris. 

8. The grounds in and around the Sweat Lodge have been blessed and consecrated through 
ritual and ceremony. At each correctional facility, the grounds of the Sweat Lodge 
should be treated with the same respect accorded to the Chapel. The grounds should be 
fenced and secured so as to prevent casual entry by non-Native Americans. Further, if 
correctional staff is required to enter the grounds in accordance with the reasonable 
security needs of the facility, they should proceed respectfully aod refrain from 
attempting to enter the lodge itself. 

9. Because of the large variety of tribal beliefs and traditions represented in the inmate 
population, it is difficult to anticipate all the issues, questions and concerns that that 
could arise. Accordingly, all questions concerning the status of an item as a 
"Congregate Religious Item" (meaning its legitimacy, authenticity, permissibility, 
appropriateness, or proper care, etc.) shall, in accordance with Policy CD-101100 and 
this Procedure, be referred to the Native American Programs Coordinator who shall 
review and resolve such questions and make appropriate dispositions thereof. 

NUMBER: CD-101101 REVIEW/REVISION: 01/04/07 PAGE: 7 
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L. Spiritual Advisors: 

I. Qualifications: All Native American Spiritual Advisors will provide written and/or oral 
proof of knowledge and training to the Corrections Department. It will be the 
responsibility of the Native American Programs Coordinator, in cooperation with the 
institutional Chaplain, to veri!)' and authenticate such information. 

2. Background Check: All Native American Spiritual Advisors will be required to have an 
NCIC background check. 

3. Orientation: Native American Spiritual Advisors and any assistants will be required to 
attend the mandatory orientation for all volunteers. 

4. ~: Native American Spiritual Advisors shall be afforded the same status as the 
clergy of any other recognized religion, and should receive the same professional 
courtesy and access to inmates that is afforded to ordained clergy. When Native 
American Spiritual Advisors visit the institution, they will generally have a number of 
sacred religious items with them. These sacred articles, such as a medicine bundle and 
small drum, to name a few, should ordinarily not be handled by staff. The sanctity of 
the religious articles in honored in the same way one honors the sanctity of sacred 
objects in any house of worship. It is recommended that they be visually inspected. 
Botanicals may be tested. In order to expedite entrance procedures, Chaplains are 
encouraged to request in writing approval from security to allow the Chaplain to 
visually inspect the sacred items. Advance notice of appropriate inspection procedures 
will be given to the Spiritual Advisor. 

5. Inspection of Native American Spiritual Advisor's Sacred Bundle: The Native 
American Programs Coordinator and the Chaplains are encouraged to request approval 
from security ahead of time for them to visually inspect, in the front lobby of the 
institution, the sacred items carried by a Native American Spiritual Advisor. The 
security concerns of the institution will dictate, however, whether or not the sacred 
items need to be x-rayed. 

M. Spiritual Leaders: 

If the congregation of Native American Religion practitioners at a particular institution has 
organized itself formally as a club with articles and bylaws, then Inmate Spiritual Leaders 
shall be those qualified persons who have been elected as Spiritual Leaders in accordance 
with the provisions of the club's articles and bylaws. 

NUMBER: CD-101101 REVIEW/REVISION: 01104/07 PAGE: 8 
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N. Authorization, Approval and Inspection of Personal Religious Items: 

I. Authorization: A Native American inmate may possess Personal Religious Items 
(Medicine Pouch or Bag, and Medicine Bundle) as defined in Corrections Department 
Policy CD-101 100, and as further provided in this Procedure. 

2. Approved Request: A Native American inmate who desires to carry his/her Medicine 
Pouch or Bag, and/or to keep a Medicine Bundle in his/her cell shall have in his/her 
possession, at all times, an approved written "Request for Personal Religious Items" (in 
the form attached hereto), signed by the Native American Programs Coordinator or the 
institution's chaplain, and the institution's Deputy Warden of Programs. 

3. Custodian: The contents of a Medicine Pouch/Bag or Medicine Bundle have great 
spiritual significance. They have been carefully selected and blessed through ritual and 
ceremony for the specific use and benefit of the particular individual who is their 
ucustodian". 

In summary, a Medicine Pouch/Bag or Medicine Bundle will be desecrated if: 

a. it is opened without the Custodian's (the wearer's or carrier's) permission 

b. it is touched by anyone other than an Elder or its Custodian 

c. it is touched or viewed by a female correctional officer, female duty officer or 
shift commander. 

4. In a male institution the search of Medicine Pouches/Bags and Medicine Bundles shall 
be conducted, as follows: 

a. A male shift commander or duty officer shall conduct any search of Medicine 
Pouches/Bags or Medicine Bundles. 

b. The male shift commander or duty officer shall not open the Pouch/Bag or Bundle 
or rifle through its contents. 

c. Rather, the male shift commander or duty officer shall ask the Custodian to open 
his/her Pouch/Bag or Bundle and allow the officer to view its contents without 
touching them. 

NUMBER: CD-IOIIOI REVIEW/REVISION: 01/04/07 PAGE: 9 
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d. During this visual inspection, the male shift commander or duty officer shall have 
the custodian use a metal rod to probe the pouch/bag to ensure that there isn't any 
contraband contained within, if the male shift commander or duty officer 
determines that the Pouch/Bag or Bundle contains some item of contraband; the 
male shift commander or duty officer shall have the Custodian close and secure 
the Pouch/Bag or Bundle, and deliver it over to the male shift commander or duty 
officer. The male shift commander or duty officer shall deliver it promptly and 
directly to the Native American Programs Coordinator for disposition in 
accordance with the further provisions of Policy CD-101100 and this Procedure. 

5. In the female institution, only a female shaman may inspect the pouch/bag or bundle. 

6. Because of the large variety of tribal beliefs and traditions represented in the inmate 
population, it is difficult to anticipate all the issues, questions and concerns that that 
could arise. Accordingly, all questions concerning the status of an item as a "Personal 
Religious Item" (meaning its legitimacy,_authenticity, permissibility, appropriateness, or 
proper care, etc.) shall, in accordance with Policy CD-101 100 and this Procedure, be 
referred to the Native American Programs Coordinator who shall review and resolve 
such questions and make appropriate recommendations. 

· o; Sacred Pipes and Tobacco: 

Many Native American practitioners incorporate the use of tobacco and the Sacred Pipe into 
their prayer rituals. While it is possible for a practitioner to''keep his/her personal pipe in 
his/her cell, and, t\) keep a small amount of tobacco in his/her Medicine Pouch/Bag or 
Spiritual BunaTe, the lighting of pipes and smoking of tobacco is not permitted in housing 
units. Accordingly, the lighting ofpipes and smoking of tobacco is restricted to the Sweat 
Lod!_leOt to other specially designated areas. . . . ' . . . 

P. Hair Length: 

No Native American shall be required to cut his hair if so doing would conflict with the 
religious exercise of his sincerely held traditional Native American religious beliefs after he 
has requested and is granted a hair exemption, based on religious considerations, from the 
Chaplain, Unit Manager, and Deputy Warden. 

Joe R. Williams, Secretary of Corrections 
New Mexico Corrections Department 

01104/07 
Date 
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LoJ.j~ j,v or-J...if-1-c, het\J pto..ctt(~ MJ.S.)NCft-;: N\ijloub bel1'-e:f>s. 

{p. 1\--,a_-\- froM J' ~.tlj :1-. l 1 'J..O()l \-o _j OJJv..ttrJ \ t 1 ~Ot •, 1--ka..f- 1 httvt.. 

0 ,;\j be~ «llowd. O..CCf.SS \--o -1-hf. -Swettt LCJ~-L ..S~vw (7) t1'M~ 1 or 
01\J({_ o.. Mo~ 1 wheJJ b'\ ~\«.\~: lC\.w o..tvrA NJV\..t~ ?o\h~ t CMA-dljlbk.. tC/1' 
Ovu~ M'J\--1-t) h WHK\_j ''tttu-ss. fur-S\1_ (ONStc.u..+lv-t. ~Ciu..r~. 

1, 
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1 . "'""'o.t Ror t'v~ 1-\Mk. I <MA. ~~ vw CHW"'- to thf_ ~\A.Jeovt Lvo\e)~ 
for ~t~~ O,f_v{JJ 11Mes L~ <kvl-e.J ~IA.Wi......A ql.\tWtl·H'ts crt' ~;c. SQ.Cr~ 
~\(J..A)-\- TobQCto Ntf.cl-eJ 110 Md.ftto <:oAJcluct ~r~~.i' Pill-e_ (U'\'MoNi~ J 0wettt 
LoJ~~ (U'UJ\QJJl-tS awcA !o MoJl.~ .S\Aftlt\wt Pr~-u- ilt<~.· 

~. Thett Tu'bo.uo ~~ a. SacnJ P\cwt, o.\:.~o\vAtl~ Ne.t~~Mr:j to (£1.Vv\,ltc.T 
Po\cx.w~\orv\.'1 \l"":"\t.n owot ce~Nits 1 n- I" 1.rre.r.\<Hw..b\-e__ l c:vvct wl~hnvt-
1t 1\A-~ h~-us 'tcwr,)O"t b~ ca.rd~J iiV\-o \--I'll'. S.plrl\-\,<JcJ('\~. 

"\. Tho-.-\- L avv.. u10l~ r--t~w~tlt-J~ 6\Att lc;~t qwwt-;~i-t-::, o+ th-t ~a.crcu{_ 
~\Ov-J1-\o~o..cto ( be.hJt.,W 1 1~0<.... -1--o \o'Z..) for (Qe__ c.d-~-e. 0weaJ·L.ocioe_ J "AJot 
to ~n~ btoV;j\;.,t \::,c..c_\<. to t\,.,~ u_,/,1-' 

\(). l"\-.,o,_-\-1\J\o_,v-\-~\:\ IH.ce~ +o -\-\-..~ .::iwca.-\-·Lc;J"~ ~~ cevv..pld--el::~ r~VMe1vt"-.tt. 
1--o MH.t ~"\ S\NC<'H l"t\i.jlou-S Ne-e..h +u Pro."' ~ CCW\Ml,U.le... wn-h th~ 
C reo.-\-oc. J v 

1\. T\--\<>v~ ~\\ 111\::J a.h~h to re~o\v~ ~):,. 1:>-l.~t;(' \,:\ <5"\-tv<>vVC~S QJ..;cJ..l-tthrJ 
to J.d'tNJ..uw~ \r.a.:> Teic)\-t:J... 1 awcLI evv-. s+il\ cl.~ttJ 'lv~~\<.\0 t>.e<.es:; to-J,he 
~w<dLoJ8-e._ MJ d~~,;'1-tJ -+1-...e. J\\«CeWlf'J qtA..ovJ~\tlo Al'i.~'€.J IN o~er l-o C(}IJ~ucf 
~""- r~t\~ivvs, CenMOAJics tJhw t CJ\IV\. Oc'.f\ow~J \-o JO QJJC:e 0.. M~AJth, 

\d-.., M'-1 s~ifi\vd\ d~velu~f_o\Av.A· ,, bti\Nj ~:>'(fiC'v.:d"J CW'to.)\~oi MeA 
S{vw~e_J w~OJJ~ Mofo.'1~\j afUS5 \-o *'-~ 010\~ p\Dtc-e. t. t'ow t:cuvclucf r~q\je.rs, 

f ~I\\\\ to~ Affi.J'fJ.n: Sf'r'l Eil-t NOT, 

~ l ~c- > 

~(') Kl-!SllovJ 

C 'CRit f±- C f\-iJ:.OM 

\Arvdlf ~-e pwt\\\'1 tor v~(Jw_'\ l'.!.\--J,\~~foJ\ANe-tlf d-r (),.~,(. .§. 1l% J .1. 
C~MI~:j tho,J· ~-e fof-1.\)<!)\103 ~~ '\-1"-IAf... OJJ,) Coli"Yfct, 
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" ,< ~·· ~-"-'"""'el&¥!"!1!\MIIIi ,. 




