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V. . '

DEVON BROWN, WILLIAM PLANTIER, COMPLAINT
JOHN and JANE DOES 1 - 10
unnamed, zued in their offdicial
capacities, - :
Defendants. :

P

Plaintiffa., for themselvesg and all other members of the class

hereinafter described, allege as follows:

I. INTRODUCTION
1. This is an action for equitable relief challenging the
practice of transporting and holding inmates of the Adult
Diagnostic and Treatment Center ("A.D.T.C."}, a facdlity oﬁarated
by the New Jersey Department of Correctiong ("DOC") for the

treatment of inmates convicted of gexual offenses who have been
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found to be compulgive and repetitive in their offending behavior,

with dangercus state prisonere, withdgut reasonable provision for

their care, safety and protection fram congtant, subsgtantial
and/or pervasive risk of physical assault and bodily harm, which
risks defendants knew of and know of. and disregarded and
disregard, constituting deliberate indifference to an excessive
risk to inmate health and safety.

2. This is a class action brought by Plaintiffs on their
own behalf and on behalf of all others gimilarly situated,
pursuant to the provigions of Rules 23(a), 23(b) (1), 23(b)(2) and
23(b) (3) of the Federal Rules of Civil Procedure.

3. Plaintiffs allege daprivatﬂon of their rights,
privileges, or imﬁunities gecured byjthe Due Process Clause of the
Fourteenth Amendment, viclation of their right to be protected
from cruel and unusual punishment under the Eighth Amendment, and
deprivatien of their right of accesszs to the courts under the
redress of grievances clause of the First Amendment, by defendants
who are acting under the color of statute, ordinance, regulation,
custom, or usage of the State of New Jersey, in vieclation of 42
U.5.C, § 1983, and éeek equitable relief, dincluding a Temporary
Restraining Order, and ?raiiminary and Permanent Injunction

againgt the defendants, to prevent the imminent violation of

constitutionally protected rights to which the Defendants have and
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will subject the Plaintiffq,ﬁand dém}axatmry relief pursuant to 28

U.8.C., § 2201,

| IT. JURISDICTION

4. Thig iz a civil action authorizad by 42 U.5.C. § 1983 to
tedress the deprivation, under coler of State law, of rights,
privileges and immunities secured by the Consgtitution and laws of
the United.States.

5, | This Court has jurisdiction pursuant to 28 U.S.C: §
1331{a) and‘1343, directly under the Constitution of the United
States.

6. Plaintiffes have exhaugted administrative remedies as

required under 42 U.S.C. § 1997e(a),.théreby granting this court

jurisdiction over this claim.

|
IIT. PARTIES

PLAINTIFFS

7. Individual Flaintiffs GEORGE RILEY, JAMES J. KRIVACSKA,
PAUL CORNWELL, VINCENT MACRINA, WILLIAM VANSCIVER, RICHARD A,
GIBBS, and PETER BRAUN are prisgoners of the State of Ngw Jereey,
in the custody ﬁf the New Jersey Department of Corrections. They

are currently confined to the Adult Diagnostic and Treatment

Center, 8 Production Way, Avenel, New Jersey 07001.
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DEFENDANTS

8. Defendant DEVON BROWN is the Commissioner of the New
Jeréey Department of Correctionsg. As such, during the dates and
times mentioned herein, he was responsible for and in control of
the actions of the employees and agénts of the DOC,

9. Defendant WILLIAM PLANTIER, i the Director of
Operations for the ﬁOG. and as such 1&g responsible for developing
and implemeﬁtimg department policies and procedureg for the
transport of DOC inmates, including those housed at the A.D.T.C.,
and ag such ig directly responsible for the deprivationsg visdited
upon Plaintiffs by his acts of commigsion and omisgion regarding
providing for the safety of A.D.T.C. inmates on trips outside of
the institution.

10. Defendants JOHN and JANE DOES are employees of the State
uf.New Jersey Department of Correctionsg and are regponsible for
developing, dimplementing and/or supervieing pelicies and
Iprocedures for the trangport of DOC inmates, including those
housed at the A.D.T.C., and as such, are directly responsible for
the deprivationsg visited upon Plaintiff by their acts of
commission and omigsion regarding providing for the gafety of
A.D.T.C., inmates on trips outside of the dinstitution.

11. Defendants BROWN, PLANTIER and JOHN and JANE DOES are

being sued in their official capacitiek.
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12. At all times material to this complaint, Defendants

BROWN, PLANTIER, and JOHN and JANE DOES who were or are employed
by the DOC, were acting, and continue to act, under color of state

law.

IV. CLASS ACTION ALLEGATIONS

13, The class. repregented by the named plaintiffs in thie
action, and of which named plaintiffe are themselves members,
congists of the class of perseons who have been convieted of sexuai
offensers asg delineaﬁed in N.J. Stat. Anﬁ, Title 2G and who are
currently confined at the A.D.T.C. administered by the New Jersey
DOC, and who are, have been, or will be required to, or need to,
Ee tranaported out of the A.D.T.C. by the Central Transport Unit
of the DOC for medical, couﬁt or other trips.

la. The number of members of the claess, as hereinabove
identified and described, is‘apprqximately 650 members, or the
current iﬁmata count at the A.D.T.C.. The clags ig so numerous
that the joinder of individual members herein is impracticable.

15, There are common questionsa of law and fact in the action
that relate to and affect the rights of each member df the clags
and the relief sought is common to the entire clase, namely:

(a) whether the commissions and omissions of the defendants,

whereby defendants knowingly disregarded an excessive

risk to the health and saféﬁ& of A.D.T.C. inmates when

|
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said defendants failed to act reasonably to supervise

and safepuard A.D.T.C. inmate@ from known violent and
dangerous gtate prigoners during medical, court and
other trips — given a history of physical assaults
against A,D.T.C. inmates by state prisoners, and where
that history demonstrates a subgtantial likelihood of
such agsaults in the future — constitutes deliberate
indifference in the form of eruel and unusual punishment
prohibited by the Eighth Amendment of the United States
Constitution;

(b) whether the commiassgions and omigsions of the defendanfs,
whereby defendants knowingly disregarded an exceasive
risgk tmltha bealth and safety of A.D.T.C, dnmates when
gaid defendante faileﬂ to act reasonably to supervise
and gafeguard A.D.T.C, inmates from known vioclent and
dangerous gtate prisoners during medical trips -~ given a
history of physical assaults against A.D.T.C. inmates by
gtate prisgoners, and where that history demonstrates a
substantial likelihood of euch assaultes in the future —
resulting in A.D.T.C. inmatesg deferring needed medical
traatments out cf tfear of sericus harm or injury,
congtitutes deliberate indifference to the serious
medical needsg of Plaintiffs ag prehibited by the Eighth

Amendment of the United States Constitution;
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(d)

|

whether the commigesions and{mmisaimnﬁ of the defendants,

whereby defendants knﬁwingly disregarded an excessive
rigk to the health and séfaty;uf AD.T.C. inmates when
sald defendants failed to act:reasanably to supervige
and safeguard A.D.T.C. dinmates from known violent and
dangefuus gtate prisonerg during court trips — given a
history of physical assaults againgt A.D.T.C. inmates by
state pridoners, and where that history demcnetrates a
sufstantial likelihood of such assaults in the future —
resulting idn A.D.T.C, inmates being deterred from
exercisging their right to redress of grievances and
access to the State and Federal Courts for fear of
serimus1bmdily harm oz injuri. violates Plaintiffs’
rightes under the First Amendment ¢f the United Staﬁas
Constitution;

whether the caﬁﬁiésions and omigsiong of the defendants

in failing to act reasonably to supervisge and segregate

AD.T.C. imnmates from state prisoners the defendants

knew were violent and dangerous, during medical, court
and other tripg, evidences a dieregard for an excessive,
pervagive and imminent rigk of serdous and substantial
bedily harm or injury againgt Plaintiffs in violation of

the Eighth Amendment to the United States Constitution.




K

Case 2:06-cv-00331-DRD -ES' Document 5 Ffiledr 01/27/06 Page 8 of 50 PagelD’ 186 f

8 ' Rilay. et al v. Brown., et al
Civil Class Action Complaint

16. The claims of the named Plaintiffs, who are
repragaentative of the class herein, are typical of the claimsg of
the clase, in thai the claims of all members of the clase,
including Plaintiffs, depend on a showing of the commissions an&
omisgions of defendants giving rise to the right of plaintiffs to
the relief Eaugﬁt herein. There is no conflict as between any
individual named Pleintiff and other members of the class with
respect to this action, nor with respect to the claims for relief
herein set forth. |

17. The named plaintiffe are the representative parties for
the clgss, and are able to, and will, fairly and adequately
protect the interests of the class.

18. Thixz ae%ian is properly maintained ag a class action in
that the prosecution of separate actions by individual membere of
the clase would cieate a rigk of varying edjudications with
respect to individual members of the claszs which would egtablish
incompatible standards of conduct for the defendants heredin.

19, ﬂoreover this action is properly maintained as a clazs
action inaemuch as the defendants herein, all of whom oppose the
class, have acted or refused to act, as hereinafter more
~specifically stated, on grounds which are applicable to the class,
and have by reason ¢f such conduct, made appropriate final
injungtive relief or corresponding declaratory relief with respect

to the entire clase, as sought in this action.
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20, Finally, this action is prc&erly maintained as a class

action inasmuch ag the guestionsg of ia]Land fact common to the

members of the class predominate over y questions affecting only

individual memberg, and a clase action ise superior to other
available methods for the fair and efficient adjudication of the

controversy.

V. GENERAL FACTS

21. Each of the named plaintiffs and members of the class
were convicted of a sexual offense asiéhumerated under N. J. Stat.
Ann. § Title 2 and edther sentenced to the A.D,T.C, under N.J.
Stat. Ann, § 2G:47-3 or cherwiaa sent$nced to State Prison, but
traneferred to thg A.D.T.C. by the Comﬁi&@ioner to serve their
sentence. - j

22. The A.D.T.C. houses only %Wmates who have been convicted
of a sexual offense, |

23. Ag used in thie complainté "Gtate ﬁrisoners" will refer
to prisoners committed to the custedy of NJ DOC who are not housed
at the A.D.T.C., while "A.D.T.C, inﬁates" will refer to those who
Qre housed at the A.D,T.C.

24, Two of the named Plaintiffs.:George Riley., and James .J.

Krivacska, are members of the Legal Subcommittee of the A.D.T.C.

Inmate Resident Committee; Mr. Riley‘i& currently Chairman of that

gubcommittes,
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25, The Inmate Resident Committ Eicunsists of inmates
Y

elected by the residents of each housfing unit and meets weekly to

discuss issues of concern to the A.D.T.C. population and then
meets monthly with‘Adminiﬂtration to review those conecerns with
adminjistration and to receive information of interest and
importance to the population from the Administration.

26, Gumplaiﬁts about the risk of physical injury and
recurring psychological abuge visited upon A.D.T.C. inmates by
state prisoners during trips away from the facility are long-
standing, dating back at least to 1989.

27, In 1989, the Inmate ResideEt Committea, asg raported in
the inmate newsletter, the Podium, datéd July/Aug. 1989, brought
to the administraéion'a attention at a meeting on June 27, 1989,
concerns about thteats and harasement suffered by A.D.T.C. inmates
at the handg of pfisonErs and officere from other institutione

while on medical tripe, complaints which breught no corrective

~action by defendants.

28, I 1989, William Plantier wag an administrator at the
AD.T.C.
29 . On informatien and belief, state inmates who have been

-convicted of sexual offenses are the most despiged and reviled
inmates in the prison system, and such inmates housed in general

population, hide the nature of their crimeg to aveid harassment

and asgault by non-sex offending inmates.
i
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30. The Monmouth County Correctional Facility, at which
Plaintiffg Riley and Krivacska were hmuéad. and Cape May County
Jail at which Plaintiff Cornwell was hoﬁsed. and Camden County
Correctional Facility at which Plaintiff Macrina was housed, and
Burlington County Correctional Facility at which Plaintiff
Vangeiver wae housed, and Union County Correctional Facility at
which Plaintlff Braun — prior to being transferred to the custody
of DOC — maintain geparate wings, pods of tiers in which those
accused of commifting a sexual offense and awaiting trial, or
those convicted of 2 sexual offense and awsiting transfer to the

cugtody of the State DOC, are housed.

. CLAIMS OF PLAINTIFF GEORGE RILEY

31. Mr., George Riley. on his own behaif, and as Chairman of
the IRC LegallSuhcommittee,‘wrote to Mrs. Grace Rogers, A.D.T.C.
Administfator. and requested that procedures be put into place to
secure the safe trangport of A.D.T.C. inmates on medical and court
tripeg in light of the history of sssaults, threats and acts of
intimidation made againest A.D.T.C. inm#taa by gtate prisoners.

32. On July 6, 2005, Mr. Bernard Goodwin, Associate
Administrator responded, noting that A.D.T.C. did not have

authority to change methods of inmate transport. such authority

reaiding with the N.J. DOC Central Office.
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33, Mr. Rilev next wrote to Mr. Blantier, DOC Director aof
Operations repeating these concerns; no answer hap been received,

34.  Mr. Riley currently has an appeal of a Post-Conviction
Relief petition pending before Superior Court-—Appellate Divigion
which, if remanded to the trial court, will require his appearance
in court in the near future, |

is, Mr, Riley is 72 years old, and ig thus concerned about
the probability of suffering a medic@l ailment in the near future
that may require a medical trip out 4f the building. He is
concerned that he may have to foregolneeded medical treatment if
no provisions for the asafe transport of A.D.T.C. inmates ig made,
a0 aeg to avoid risk of even more serious injury or harm,

36. Mr. Riléy has been an iomate at the A.D.T.C., for 19
years and haz personal knowledge that the issue of the safety of
A.D.T.C. inmates on medical and court trips hasg periodically been
raicged by A.D.T.C. inmates — usually after a particularly
egregious and damaging assault — butfthat DOC has repeatedly
ignored thésa concerng and continues to place A.D.T.C. residents
at rigk for serilous bmdily harm or death by continuing to
transport and hold A.D.T.C. inmatesg in uneafe conditions with
dangerous and violent state prisoners.

37. Mr, Riley accusesg DefendaItB of heing deliberately

eede by failing to act

indifferent to hiz sericus medical

reasonably in the face of a known substantial, pervasive and

|
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imminent risk to hieg health and safety.‘to provide safe transport
for him to receive medically necessary %reatment in violation of
the Eighth Amendment to the United States Constitution,

38. Mr. Riley accuses Defendants of being deliberately
indifferent to the excessive risk of serious bedily harm or injury
that ie likely to oceur by transporting and holding him with
violent and dangerous state prisoners, in viclatien of the Eighth
Amendment to the United States conetitution,

39. Mr., Riley accuses Defendants of being deliberately
indifferent teo the excegsive risk of gerious hodily harm or injury
that is likely to occur by transporting and holding him with
violent and dangerous state prisonere, said indifference creating
such a risk of safimus harm or injury that Mr. Riley hasg been
deterred fr&m exercising his constitutional right of access to the
courts, resultinglin a violation of Mr. Riley’s rights under the

Firet Amendment to the United Stateg Constitution.

CLAIMS OF PLAINTIFF JAMES J. ERIVACSKA

40, On May 31, 2005, Mr, Krivecska wad transported to the
New Jersey State Prison (NJSP) to have a tooth removed,

41, He was trangported with three other inmates from the
AD.T.C., ag well as approximately 10 other inmates from other

gtate prigons and a haiﬁ-way house.
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42. However, on the transaport vehicle, the A.D.T.C. inmates
were separated, front and back, by a fow of empty seats, thus
making it impeossgible for inmates from cther facilitiee to have any
physical contact with them,

43, During the trip, one of the state prisconers made a
derogatory cmmmént about pedophiles but the officer on the vehicle
enforced the'rule that inmates could not get up out of thedir seat
for any reason, and no further incident during the trip occurred.

44, Upon arrival at the NJSP, the A.D.T.C. inmates were kept
in separate holdinpg areas at all timesz from inmates from othet
state prisons {with the exception of one occasion when the half-
way house and A.D.T.C. inmates were kept in a holding area
together for appréximately 15 minutes - half-way house inmates
poge little riek of harm to A.D.T.(C|, inmateg because they fear
loging their half-way house statug if they break any rules).

45. Throughout the time spent at the NJZP, {from
approximately 9:00 Aﬁ to 2:00 PM, Mr. Krivacska and the other
A.D.T.C, iﬁmateﬂ were kept segregated from other state prisnhers.
except for a brief period while waiting in the infirmary to be
deen by the dentist, However, during this period, fhere WAR NO WAY
for the other state prisoners in the‘ﬁomm to know where Mr.
Krivacska and the other A.D.T.C. inmates were from {(none of them

having been on the wvehicle). Motre importantly, a cotrections
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i“
of ficer was seated in the waiting rqg%l&ith all the dinmatee at all
times. | ‘I

46, After the dental procedures! were completed, Mr.
Krivacgka and the A.D.T.C. inmates w fe}again'housed in a separate
holding area for lunch and then later in a different holding area
while awaiting transgport back to the A.D.T.C..

47, While at ﬂJSP any time inmates from different Ffacilities
were brought together to be divided up either for helding purposes
or to load ﬁ vehicle, the central transport officer in charge
continuously shuffled the paperwork of the A.D.T.C. inmates to the
bottom of the pile so that as he called out inmates from other
facilities, he did not have to diﬂcln?a which facility Mr.
Krivacska and the other A.D.T.C. inmfkes were from with other
inmates around. Only after inmates fr%m‘all the other facilitieé

|
had been moved, did he collect the ALD.T.C. (and half-way house)

inmates.

48. AD.T.C. inmates were again separated by an ewmpty row
from inmates from other‘facilities on the bus trip back.‘Mr*
Erivacska and the other A.D.T.C. inmates were transported directly
back to the A.D.T.Cﬂ from the NJSP, with no stops at aty other
facility. Nor were they held at any other facility other than
NJSP.

49 . On June 4, 2005, Mr. Krivaeska filed an Administrative

Remedy Form (ARF) which wae aasignedithe case number 00-06-0006,
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50. ARFs are the DOC prescribed procedure for filing
administrative grievances,

L In that ARF he degcribed hﬂa concern over the asdault of
Mt . Cﬁrnwel} on a trip to NJSP several days before his own (herein
detailed at 73).

52. Mr. Kgivacska‘indicated that he required a second trip
to NJSP for the removal of a second molar, a broken tooth that
left sharp, protruding edges in his mouth, which frequently caused

cuts to his tongue and inner check; the deptal consult authorizing

the extraction procedure having been issued on March 28, 2005,

53.

Mr. Krivacska indicated that he was fearful of beding

aggaulted or even killed if he was not kept segregated from

violent and dangerous state prisoners, as bad occurred with Mr.

Cornwell, if he went to NJSP to have the tooth pulled.

54I

Buperior

Mr., Krivacska algo indicated that he had a pending

Court cage which would require his traneport to Monmouth

County court sometime in the future.

55.

Mr. Krivaceka requested that A.D.T.C. inmateg be

segregated from state prisomers during medical and court trips so

ag to ensure their dafety, as had occurred on his May 31, 2005

trip.

a6,

Mr. Krivacska indicated that he wag afraid to go to NJSP

to have his tooth pulled hecause of the history of assaults on

A.D.T.C.

inmates on such trips when they are not sepregated.

h_____u_------llIlIIIlIIIIIIIIIIl.....llIIIIIIIIIIIIIIIIII
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57. Mr., Bernard Goodwin, Associate Administrator of the

A.D.T.C., responded on June 14, 2005, by informing Mr. Krivacska

- that transportation arrangements weré under the authority of the
Central Transport Unit of DOC and that A.D.T.C. had no authority
to change the methed of traneport, and that it was Mr, Krivacska's
decision whether or not to continue hies dental treatments.

58, Mr. Kfivacaka appealed that decision on June 23, 2005,
indicating that he did wish to continue. his dental treatments, but
not at risk of bodily injury or worse. He alsgo identified the fact
that there had been a clear pattern of abuse of A.D.T.C. inmates
by state prisoners over the years. He alsoc noted in his appeal
that if A.D.T.C. did not have the autheority te change the policy
on the trangport of A.D.T.C. inmates, that he would like his ARF
forwarded to an administrater in the‘DbG who had the autherity to
review and change that policy.

59. Mr. Krivacska pointed out in hie appeal the ready
availability of holding tanks to segregate A.D.T.C. dnmates in all
correctional facilities and other measures to ptotected A.D.T.C.
inmated suich as thoge used on his May 31, 2005 trip (hiding the
identity of A.D.T.C. inmates whenewver poseible., ensuring the
presence of a cotrectiong cfficer any time A.D.T.C. inmates are
mixed with state prisoners, etc).

&0, Mr. Krivacska also pointed out that DOC was clearly

aware of the risk posed by state prisoners not sentenced to the
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A.D.T.C. for treatment and therefore net benefiting from the

positive effecte of treatment (such I$ developing empathy and
|
position of greater

impulse centrol), by virtue of the i
restrictions on A.D.T.C. inmates after bOC gtarted to house state
prigonaﬁﬂ not sentenced to the A,D.T,.C. at the A.D.T.C, in October
of 2003. | |

61. Mr. Goodwin, on July 18, 2005 resolved the appeal of his
own earlier decigion, by reagserting that A.D.T.0. has neo
authority over how Central Transport manages the tranzfer of
inmates. Although indicating that central transport was aware of
the concerns of A.D.T.C. inmates, Mr., HErivaceka's grievance was
not forwarded to Central Transport as Mr. Krivacska hed requested.

62, The ARF‘ia the sole means of filing an grievance in the
New Jersey Department of Cotrrectiong., Mr. Krivacska's grievance of
June 4, 2005, and hig June 23, 2005 appeal of the decision of June
14, 2005, exhausteﬁ his appeals in this administrative agency.

63, Mr. Krivacska delayed having his tooth pulled, despite
conaiderable discomfort, until he was able to arrange with the
ombudsman to have an oral surgeon who periodically came to the
A.D.T.C., to perform dental work on half-way house inmates, to make
an exception and pull his fcoth at the A.D.T.C. without having to
be transported to the NJSP. That tooth extraction occcurred on

Qutober 26, 2005, some six monthz after a dental econsult had first

determined that the tooth had to be removed.
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64. Mr. Krivacska is currantlyla[dafendant in a civil action

in Easex County Buperder Court (Domkét [o.: E8X-L-3229-05),

involving $100,000 in contested legal fees in which his former law

£irm 3¢ the plaintiff.

63 . Although he hag requested a jurj trial, Mr. EKrivacska
will be forced to default on his defenses cogting $100,000 in a
judgment againgt him because he fears being trapaported to the
Egsex Ccunty facility without a guarantes 5f segregation from
other prisoners who are highly likely fo harm him.

66, The DOGC's failure to provida Mr. Krivacska with safe
apcegr to the courta, acecegs which he can exercise without fear of
bedily harm, or death, deprives himj;£ his right of accesg te the
awurﬁg. '

67. Mr. Krivaceka has a Post-Conviction Relief petition
currently pending before Judge Neafaby of the Monmouth County
Superior Court, which petition will efentually require his
appearance and prmbaﬁle testimony.

68, The threat of verbal assault, physical harm or death
leaves Mr. Krivacska very fearful of his safety and will very
likely interfere with his ability to prepare for this PCR hearing,
asglst his coungel, or serve asg a witnesé on hig own behalf,

69. Mr. Krivacska algo fearg suffering any major medical

problem requiring transport out of the A.D.T.C., and believes he
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may have to forego needed medical treatment for fear of hie

srafety.

I?O. Mr. Krivacska accuses Defeﬂdants of being deliberately
indifferent to his serious medical needs by failing to act
reagonably in the face of a known substantial, pervasive and
imminent risk to hig health and safety, to provide safe transport
for him to receive medically necessary treatment in violation of
the Eighth Amendment to the United States Constitution.

71. Mr. Krivacska accugres Defendants of being deliberately
indifferant to the excessive rigk of sericus bodily harm or injury
that is likely to occur by transporting and helding him with
violent and dangerous state prisoners, in vielation of the Bighth
Amendment to the Uhited States Cmnﬁtitufion.

72. M, Erivaecska accuses Defendants of being deliberately
indifferent to the excessive risk of serious bodily harm or injury
that ig likely to occur Ey transporting and helding him with
violent and dangerous state priscners, gaid indifference creating
such a risk of gerious harm or injury that Mr. Krivacska has been
deterred from exercising his constitutional right of access to thel
courte, resulting in a violation of Mr, Krivacseka's rights under

the Firat Amendment to the United States Geonsgtitution.
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CLAIME OF PLAINTIFF PAUL CORNWELL “
S \
73. On May 24, 2005, inmate Paul Cornwell was transported to

NJSP for a medical trip té receive physical therapy for a
herniated dige (L-4, L-5).

Th. At the coﬁclusion of hig medical trip. he and another
AD.T.C. inmate, Zhi-men Chen, were transferred to the Garden
State Correctional Facility and placed in a holdinglarea for three
houra with approximately a dozen state prisoners,

75. When the A.D.T.C. inmates were placed into the holding
area, one of the escorting correction officers announced to the
other state prisoners that Mr. Cornwell and Mz. Chen were from
"Avanel."

76.  The only DOC facility in "Avenel" is the A.D.T.G.: the
officers ha& thus anncunced that these two inmates were convicted
sex offendere. As'thay removed the wrist regtraints, one of the
officers asked the other if they should remove the leg regtraints,
to which the other officer replied, "ﬁu. 1e£'s keep 1t a fair
fight."

77. After the two officers laft, they steood ocutside a
Plexigiae window and observed the events that transpired next.

78. Ag the inmates in the holding eres began to eat their
lunches, one of the inmates asked Inméte Chen where he wag from,
desgpite having already been told by the ocfficer.

79. Inmate Chanxxesponded “A.D,T.C."
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80. Another inmate stated "I know that place: that'e where

all thg rapists go.” He then asked Cheﬂ; “What did you do?”
81. Inmate Chen replied he had}a‘pﬂnﬂensual relatienship

with a ld-year-old girl. !
82. Another inmate asgked Mr. Gornwell "Where you from?”
83. Mr. Cornwell replied that he @aa right next to Rahway.

|
The same inmate then said, “You're with this guy [meaning Chen],

you came from the same place. Why di fyou say you were from
Rahway?"

B4. Mr. Cornwell answered, *I didn’t say I was from Rahway,
I gaid I was next to Rahway.”

85. The inmate who had been talking to Chen then came over
and zat next to M;. Cornwell and asked., “What did you do, rape a
little girl?” to which Mr. Cornwell replied, “No, I did not rape a
little girl.”

Bé&. The inmate then got up and got lmud‘and arrogant and
started yelling, "He raped this little girl, he fucked her in the
ags.” And Mr. Cornwell said, “No, I didn’t do that.”

87. The inmate then sat back down beside Mr. Cornwell and
reached around and punched him in the chest. Then he demanded the

gold chain and croes Mr. Cornwell was wearing.

88. Mr. Cornwell answered, "I'm not giving you my fucking

chain.” !
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89, Then the inmate stood up, and came up in front of Mr.
Cornwellland offered an extended left hand looking for a handghake
and gaid, “I'm sorry."

90. After taking Mr. Cornwell hand, the inmate pulled Mr.
Cornwell towards him and then punched Mr. Cornwell hard on the
1eft‘temp1e, knocking him down to the floor and knocking him out,

a1, When Mr. Cornwell came to, he was lying on the floor,
and had a large cut/abrasion on his right arm; at this point,
though the assauit had ended, the officexs observing from behind
the Plexiglas window. still had not called for a Code.

92. According to the gtatement given by Inmate Chen, the
Officers watched the assault for several minutes and did not sound
the alarm; call axcode, request assistance or make any attempt to
intervene, until the assgault ended.

93. Pased on the statement given hy Inmate Chen, after Mr,
Cornwell was knccked‘unconscious.‘the aggault continued with Mr.
Cornwell being repea£ad1y pummeled with fists and kicked with feet
about his‘bwdy while he was uncongcious and defenseless.

4. Mr. Cornwell ﬁas taken to the infirmary where he was
given a bag of ice for his head and information recorded about
~where he was hurt.

95. - Mr. Cornwell returned to the A.D.T.C. later that evaniﬁg
where he gave a statement about the incid&nt to Sergeant Collinsg,

and where he wag also examined by the nurse.
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96 . Mr. Cornwell continued to suffer from injuries sustained
in this attéck for many weeks.

97 . Mr. Cornwell suffered severe physical injuries ag a
result of this agsault, including head injuries leading to
dizziness and losg of conegcicusness in the days after the assault,
severe swellinglfo hies face. severe injuries to his right arm
which eventually required surgery, and other medical problems

continuing to this day.

98. These medical preoblems resulted in Mr. Cornwell being
hospitalized for a total of 55 days, including two separate
hmwpitalizﬂtionﬁ at St. Francie, each for about a week, and the
remainder of the éime spend in the hospital at the A.D;Tmc.
facility.

94, Mr. Cornwell has a permanent scar on his right arm as a
regult of hies injuries.

100, Mr. Gornweil also suffered severe psychological symptoms
after the assault inecluding night terrors, nightmares, flashbacks,
&a hypersensiwivity tc his environment, fear of being around other
peoplé: fear of leaving hig immediate bed area in his housing
unit.

101, Because he was exhibiting such severe symptoms, Mr.
Cornwell was referred for a psychiatri& consult and was seen by

Dr. Harrig, an A.D,T.G. staff psychiatrist, who diagnosed him as
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suffering from Post-traumatic Strese Digsorder (PTSD) resulting
from thelassault, prescribed medication (Remeron) and group mental
health therapy. which he began receiving from esocial workers Singh
and Eramus, |

102. For fear of another attack, Mr, Cornwell refused several
medical'traatmants for his back injury, eventually agreeing to a
trip, during which he was‘cmntinuﬁualy subjected to verbal
harassment and abuse by.a Btate prispnax during the van trip to

the New Jersey State Prison.

103. In light of that experience, and #he assault of May
24th, and the refusal of the Department of Corrections to engure
his safety} and tﬁe fact that his grie%ancas filed under the DOC
grievance procedure were rejected, a dhhis Tort Claim Notice filed
against DOC under the New Jersey Torf élaimﬂ Notice Act was
denied, Mr. Cornwell determined that DBC would make no effort to
Iminimiza the risk to hils personal healthy and safety posed by
State priémn@rs on medical and court tripe, and has‘thus gince
declined to be transported out of A.D.T.C. for medical purposes.

104,  Mr. Cornwell accuses defendante of being deliberatealy
indifferent to a known and identifiable, substantial risk of
physical injury or death, by disregarding that risk and failing to

act reasonably to provide supervision and segregation of A.D.T.C.

inmates like himself, during medical and court tripe.
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CLAIMS OF PLAINTIFF VINCENT MACRINA

105. Plaintiff Vincent Macrina, is a 73 year old inmate at

the A.D.T.C. who suffers from serious medical conditions including

heart disease, severe arthritis in his shoulder and neck as well
ag a damaged rotator cuff, cauvusing him to suffer from periodic
egeruciating pain in his neck, shoulder and arms.

106. Mr. Macrina, at 73 years of age, believes h& is
eapecially vulnerable ta‘attack because he is unable to defend
himself because of hier advenced age.

107, Mr. Macrina has been scheduled for medical trips to
receive physical therapy, however, because of the incidents of
verbal and physical asgault mnlmedicﬁl trips from state prisoners,
he 80 fearé for hié oW éafaty. that‘halhas refused needed medical
rrips to avoid risk of physical assayglt and injury.

A ‘

108. On the last trip taken by ﬁr. Macrina in the early fall.,
though he was seated in the front of thé van, once he arrived at
gy, Francis, he was placed in cone large holding cell with state
prigoners,

109, Mr, Macrina accuses Defendants of being deliberately
indifferent to his serious medical naadﬁ by failing to act
reasonably in the face of a known substantial, pervasive and
imminent risgk te his health and safety, to provide safe transport

for him to receive medically necesgary treatment in viclation of

the Righth Amendment to the United States Constitution.
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110. Mr. Macrina accuses Defamdénta'af being deliberately
indifferent to the excegsive risgk of éexiaus bodily harm or injury
that is likely to occur by transporting and holding him with
violent and dangerous state prisoners, in vieclation of the Eighth

Amendment te the United States Censtitution.

CLAIMS OF PLAINTIFF WILLIAM Y. VANSCIVER

111. nr. Vaneciver was nof found to be compuleaive and
tepetitive under N.J.B8.A. 2C:47-3 and was consequently not
sentenced to the A.D.T.C.; rather, before hisg trangfer to A.D.T.C.
he was housed ﬂt‘Smuth Woods Correctional Facility.

112, While housged in state priﬁun; the nature of Mr.
Vangciver's offenge was not discloged by asctions of the NJ DOG
toward him, and thus nothing in how NJ DOC treated him during
medical or ccﬁrt trips while houged &t South Woods Correctional
Facility placed him at rigk for having the nature of his offense
digeleosed to other State prisoners; thus keeping him safe from
assault by those State prisoners who harbor particular enmity
toward sexual offenders,

113, Mr. Vaneciver suffers from a seizure disorder, both
grand mal and petite mal, for which he takes several different

medications toe control.
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114. Despite these medications, Mr. Vansciver, as documented

[

, lcontinues teo have seizures,
|

| &

which cause continuing and permanent| neurological damage.
. : I

in his DOC meintained medical record

115. Among thé effecta of the seiiures from which Mre.
Vansciver suffers are memory leoss, difficulty with balance while
walking, diffienlty focusing anid maintéining attention, and
language daficits;

116, Mr. Vansciver also guffereg from numerous injuries t¢ his
hande, 1eEs; shoulders, back, and other parts of his body,
injuries incurred while experiencing a seizure.

117. Mr. Vansciver requires electro-encephalogram evaluation
and neurological consults that cannot be provided at the A.D.T.C,

118. ‘Becausa'of the geverity of tﬁese seizures, a blow to Mr.
Vaneciver'ﬁ‘head is eepecially like}yra cause harm, ineluding
potentially deatlh. !

119.  Mr. Vansciver is aware of tﬁe assaulte A.D.T.C, inmates
have experienced on court and medical trips, including those
reported by Mr. Becka and Mr. Cornwell.

120, BSince beinp transferred to the A.D.T.C. by the NJ DOC, a
facility to which hé wae not gentenced, Defendants and their
agents now cauge his identity as a sexual offender to be discloged

each time he is transgported and held with sgtate prisoners. on court

and medical trips expoging him to disk of harm that wae not

present when he was housed at other state prisons.
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121, Bpecifically, in the,past ﬂen Mr. Vanszciver has been

trangported from A.D.T.C. for madica‘gphrﬁosas by officers of the
' N

Central Transport Unit of DOC, those‘éﬂficers have identified him
a8 an A.D.T.C., inmate to iﬁmates from other state prisons.

122. Prior to the incident invelving Mr. Cornwell, Mr.
Vangediver would be transported to NISP for neurological consults
approximat@ly three to four times a year and to St. Francis
Medical Center for neurolegical tests appr@ximately twice 4 year.

123. Becauge Genﬁral Trangport Unit refuses to ensure the
anonymity of A.D.T.C. residents on medical and court trips, and
refuses to segregate A.D.T.C. inmates from other state prisoners,
Mr. Vaneciver is highly fearful of guffering severe physical and
pmtantially fatal\injuﬁies and has thugs declined to go on any more
medical trips, itrespective of medicgl‘naed. where DQC will not
guarantee his saféty.

124, Mr. Vanseciver has not received needed medical treatments
because of his fear Qf being transported under dangerous
conditions, resulting in an exacerbation of his seizure disorder
and additional neurological damage.

125, Having reagivad no consultation, monitoring of
medication or treatment in approximately six months, on October
22, 2005, Mr. Vansciver gsuffered a severe seizure which required,

in the opinion of the A.D.T.C. medical staff, his emergency

transport via ambulance to Rahway General Hospital. where he was
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treated and released back to the A.D,r.C., and for which ambulance

gervices he wag subsequently bhilled $51$.00.

126. Mr. Vanegciver accusesg Defemdaﬁts of being deliberately
indifferent to hisg serious medical needé by failing to act
reasonably in the féce of a known substantial, pervasive and
imminent rilsk tﬁ hig health and safety, to provide safe transport
for him to recéiva medically necessary treatment in vielation of
the Eighth Amendment to the United States Congtitution.

127. Mr. Vansciver accuses Defendants of being deliberately
indifferent to the excessive rigk Of‘seriouﬂ bodily harm or injury
that is likely to occur by transporting and holding him with
violent and dangerous state prisonere, in vicolation of the Edighth

Amendment to the United States Constitution.

CLAIMS OF PLAINTIFF RICHARD GIBBS

128. Richard Gibbe was sentenced to the ADTC on July 16,
1998, mnd‘hegﬁn gerving hir sentence at the ADTC on approximately
- Qetober 23, 1999,

129. Mr. Gibbs has a postmeonviction relief petdition
currently pending before Judge LeBon of the Burlington County
Superior Court, and has a hearing currently scheduled on a motion

seeking to recuse Judge LeBon from hearing his PCR Petition, which

hearing is scheduled for January 30, 2006.
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130. Mr. Gibbs has beesri advised by his attorney that his
pregence at this hearing is vital ag Mr. Gibbsg' personal testimony
_ under ﬁath will be critical to establishing a record in suppeort of
this meotion.

131. Mr. Gibbe has advised his attorney in correspondence
dated December 23, 2005 that he feelg compelled +to waive hie right
to appear at‘thie'hearing. racognizing such waiver may well result
in a denial eof his recusal motion, b%causa of his fear of being.
seriously injured or killed during tkansport to and from the court
and any period he is held with State Prisoners.

- 132, Mr. Gibbs is aware of the assault and injuries guffered
‘ i
by M. Cornwell, and the recent haras%mant and threat of agsault
suffered by Mr, Braun, co-plaintiffs in this complaint, and is
fearful for hig health and safety should he consent te such a
trip. “ |

133, Mr. Gibbs has advised his attorney that he will only
agrae to be transpoyted to the Burlington County Court if an court
otder is presented to DOC compelling DGG to keep Mr, Gibbs
separate from State Prisoners throughowut the court trip and any
period of holding in other facilities.

134. Mr. Gibbs accuses Defendants of being deliberately

indifferent to the excessive risk of serious bodily harm or injury

that ig likely to occur by transporting and holding him with
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violent and dangerous state prisoners, in violation of the Eighth
Amendment to the United States Congtfitution.

135. Mr. Gibbs accuses Defendanits of being deliberately
indifferent to the excessive risk of serious bodily harm or injury
that is likely te occur by transporting and holding him with
vielent and dangerous gtate prisonersg, s#aid indifference creating.
such a risk of serious harm or injury that Mr., Gibbs has been
deterred from exerciging his constitutional right of accege to the
courte, resulting in a violatien of Mr. Gibbe' rights under the

Ficegt Amendment to the'ﬁnitad State;Gonstitution.
CLAIMS OF PLAINTIFF FPETER BRAUN

136. Plaintiff Peter Braun su Hafﬁ from a severe medical
condition, vancer, which has recen lyfr&quired surgetry to treat,
and for which he will require additional medical follow-up care
outside of the A.D.T.C,

137, He also has a history of strokes and high blood pressure
and receives medication to control his‘anxiEty.

138. He ig also receiving mental health treatment by the

mental health staff at the A.D,T.C.

139. Additionally., Mr. Braun is currently dinvelved in }@gal
proceedings in Union County Superior Court - Family Part,
involving his children, for which he appeatrs approximately every

three months.
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140, On December 13,‘zgggﬁ‘whilgvpgtﬁrning from a court trip
to the Unlon County Courthouse, Mr. Braun was driven by three
officerg from the CTU from that court house, past the A.D.T.C., in
Avenel, Woodbridge, all the way to Bordentown in Mercer County,
where he was trangferred to a van‘in the parking lot of the Garden
State Youth Corfectional Facility.

141, Mr. Braun‘waa placed in the bmck geat of the van, next
to two State prisonars.‘despite the fact the front row of seats in
the inmete compartment of the van was empty.

142, During the ten minutes befere the van left and through
the hour and a half it took for the van to proceed from Bordentoﬁn
to the Northern State Prigon in Newark,'Mr. Braun wag subjected to
a barragelof harﬂésment. intimidation, physical asgsault and
psychological torture.

143. One of-fhe State prisonere, who was from Northern State,
wag the primary aggreassor and initially grabbed him and shoved his
fist at Mr. Braun. threatening to punch him and shank him, and
then pulléd down Mr. Braun's shirt collar looking for neck chain,
and his shirt sleeve looking for a watch.

144, Mr. Braun was told by the State prisoners that the "cops
ain't going to help wyou, th@y get you up and told us to have pur
fun with you."

145. Mr. Braun was told by the State prisonera that the two

CTU officers in the front of the van had told them before Mr.




1}
Case 2:06-cv-00331-DRD -ES Document 5 ! Filed 01/27/06 Page 34 of 50 PagelD: 162 ,

34 Riley, et al v. Brown, et al
Civil Class Action Complaint

Braun entered the van that he was from the A.D.T.C. and was &
convicted dex offender.

146, Throughout the two hour trip the State prisoners
continuously harassed, threatened and psychologically tortufed Mr.,
Braun, asking him to give them a good reason why they shoul&n't
kill him, or torture him, or rape him like hé did to his victim,
not knowing that Mr. Braun was not @nc&rcerated for rape.

147. They additionally made hi# beg them not to hurt him and
to verbalize that he was “a piece of ghit"” because he was a sex
offender.

148, Throughout this abuse, thd officers could see and hear

what wag geing on, and laughed at t%a threats and harassment they

heard and made jokes about it. 1

149, Upbn returning to the A.D.T.C. Mr. Braun was 80
distressed that an A.D.T.C. Sergeant noticed and gquestioned him
about what had happened.

150, Mr. Braun was then seen by the medical gtaff in the
infirmary And appeared so distraught that they contacted the‘stﬂff
payohiatriet at hmmé.

151, The psychiatrist ordered he be held in the hospital

~overnight for observation, and wasg profided with medication,

152. Mr. Braun was released to general population the next

day, but was placed on close watch status for the next two days,

which status required his housing officer to continually check on
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him at regular intervals during the day to make sure he was

peychologically stable. ;”

153. Mr. Braun filed an administrafive remedy form on
December 22, 2005, requesting keep separate status on any future
court or medical txips. a grievance to which he hag not received
any response.

134. Mr. Braun anticipates numerous court and medical tripse
within the coming weeks and monthe.

155, Mf. Braun accuses ﬁefendants:nf being deliberately
indifferent to his serious medical needs by failing to act
reasonably in the face of a known, substantial, pervasive and
imminent risk to hie health and gafety, to provide safe transport
for him to recﬁivé‘mediﬂally necessary treatment in vielation of
the Eighth Amendment to the United Staﬁea‘Conatitutimn.

156.- Mr. Braun algc accuses Defendents of being deliberately
indiffarent to the exceszsive risk of‘sérious bodily harm ot dnjury
that isg 1iké1y to occur by transporting and holding him with
vicolent and dangerous State prisoners, in vieclation of tﬁe Eighth
Amendment to the United‘Ststas Congtitution.

ASBAULT OF TODD BECKA ON MEDICAL TRIP
157. In July of 2004, the Legal Subcommittee received a copy

of & complaint filed with the administration authored by Taedd

Becka, an inmate at the A.D.T.C. who, along with another inmate,




!
Case 2:06-cv-00331-DRD -ES Document 5 F‘ile:d 01/27/06 Page 36 of 50 PagelD: 164 *

36 Riley, et al v, Brown., et =&l
Ciwil Claes Acrion Complaint

Donald Schultz, reported an incident of harassment and assault by

State Prisoners during a medical trip.

158, The complaint filed with thelﬂdministration degcribed an
incident which occurred on July 20, 2004, at which time Mr. Becka
and Mr, Schultz were placed in the front seat of a DOC Central
Traneport Van uﬁder the superwvision of Corrections Officers Coons
and Goraki. The‘particulara of the reported incident are as
follows.

159, At the time A.D.T.C. inmates Becka and Schultz were
placed in the van several inmates, who had already been picked up
from other State prisons, were already;seated directly behind
where inmates Becka and Schultz were placed.

160. Throughout the trip from A.D.T.C.. the A.D.T.C. inmates
were subjected to a continuous barrage of haragsing and
intimidating comments, including racial slurs, threata of personal
injury and homicide.

161. Aé no respense from the correctional officers on the bus
was observed, the state prigoners escalated the severity of their
threats as they also increased the volume of their voices.

162. At onme point a state prisoner told the A.D.T.C, inmates
that "I'm doing 30-50..fuck it...I'm gmnna do you now, white-ass
crackuh."

163, This state prisonet then immediately delivered a "sharp

blow" to the back of Mr. Becka's head, stunning him for a moment.
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le4. Mr. Becks iﬁmediately reported to S5C0 Coons and Gorski
that he had been assaulted. Without turning around to see who was
speaking, one of thé officers asked Mr. Becka if he wanted medical
attentien, to whiech Mr. Becka responded. "No, I want protection."

165. During the rest of the trip te NJSP, the insults and
thregtg from the gtate prisoners against the A.D.T.C. ilnmates
continued unabated with no intervention from the officers.

166. Upon arrival at NJBP, Sgt. Ahearn briefly interviewed
Mr. Becka aﬁd Officer Coons, and had Mr. Becka go to the infirmary
where he received a cursory examinatiop and 600 mg of Ibuprofen.

167. Mr. Becka was gcheduled for another medical trip for
physical therapy on 7/21/04, However, Central Transport claimed
they did not hﬁve‘paperwwrk authorizing his transport with his
back brace. |

168. Mr. Becka's back brace is madicaily prescribed and
necessary to prevent further injury to hie back. Daspite
previously transporting Mr. Becka with the back brace, and
therefore aware of its existence and ﬁrior medical dmcumentaficn.
Central Transport refused to transport Mr. BRecka to his phyeician-
prescribed and scheduled Physical Therapy appointment Qith his
.back brace, and also refused te call upstairs teo the A.D.T.C.
hoapital to have deocumentation of his need for a back brace

brought down or confirmed.
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169, On July 27, 2004, Mr. EECkLﬁBS again scheduled for
|

trandgport to NJSP for physical therapy ‘treatment. This time, the
paperwork for the back brace was gecured, however, the
transporting officer complained to Mr. Becka about how many more

of these trips they would have to take him on,

CLAIMS BY OTHER INMATES

170.  On information, knowledge and belief, each of the named
plaintiffa knows of additional A.D.T.C. inmates whe have refused
medical or non-compulsory court trips out of fear of suffering
serious bodily harm or death from a dangerous and vicolent state
prisoner.
| 171. On information, knowledge and belief, each of the named
plaintiffs knows of additional A.D.T.C. inmates who have suffered
verbal or physical assaults while on‘medical or court trips at the
hands of dangerous and violent state prisoners.

172, Many medical procedures needed by Plaintiffs and other
"A.D.T,C. inmateg are unavailable at the A.D.T.C. and can only be
provided at either other facilities or at hospitals with which DOC
contracts. Inmates who decline trangport to these othef facilitiee
for medical treatments, have no ready alternative at the A.D.T.C.
to meet their medical needs,

173, A.D.T.C, inmates, including the Plaintiffs, are

routinely confronted with the Hobson's chodice of risking sgerious
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injury or disability as a result of refusing a trip for needed
medical treatment or, seeking such treatment and risgking s@riéus
injury or disabilitf at the hands of a dangerous and violent state
prisoﬁer during the medical trip.

174. Similarly, A.D.T.C. inmates, including the Plaintiffs,
are routinely cﬁnfronted with the Hobdon's choice of rieking
serious injury or diﬂability at the hands of dangerous and violent
gtate prisonere by consgenting to a court trip, or foregoing
important ecdivil and constitutional righte by declining the trip.
in order to presgerve and protect their‘body from phygical asszault.

175. Inmates who have been convicted of zex offenses but who
are housed at DOC facilities other than the A.D.T.C., are able to
access the courts and seek needed medical treatment without risk
of verbal and phyegical assault because of thelr status as sex
offenders, hecause Defendants' actions with regpect to such
inmates protects them from disclosure of the nature of their
offenses to vieclent and dangerous state priscners,

176, The State of New Jersey hae éought to segregate a
gsubpopulation of New Jersey Btate Prisoners who have committed sex
oftenges and who have been found to suffer from a mental
abnormality. disorder or disability that predisposes them to
engage in compulsive and repetitive sex offending behavior, and

who have been found to be in need oE treatment for that mental

abnormality, disorder or disability, in a facility apart from
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|

other state prigoners, and in guch a manner that the sexual nature

|
of the crimes committed by those at t%: A.D.T.C. is disclosed

- meraly by the fact of where they are
177. State law compels DOC tolhoﬁse those sentenced to the
A.D.T.C. under N.J.5.4. 20:47-3 et seq., apart from sgtate prisoners

not so0 sentenced.

VI. CAUSES OF ACTION

FIRST COUNT
(DENIAL OF SUBSTANTIVE DUE PROCESS RIGHTS)

178. Plaintiffs repeat and reallege each and every allegafion
as set forth din paragrapha‘l to 177 as if set forth herein.

179. Defendants knowingly disregarded an excessive risk to
‘the health and safety of A.D.T.C. inmates during court and medical
trips and failed to act readonably to protect A.D.T.C. inmates
from the gubstantial risk of seriousg bodily harﬁ or dnjury, which
conduct constitutes deliberate indifference, and has deprived
Plaintiffs of substantive and procedural due process rights under
the Fourteenth Amendment to the United States Constitutiaon,
including the right to redress of grievances under the First
Amendment, and the right fo be free from cruel and unusual
punishment undet the Bighth Amendment to the United States
Constitution.

180. Defendants knowingly disrega&ded an excegsive risk to

the health and aafety of A.LDLT.C. ipmates during court and medical
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trips and failed to act resasonably to protect A.D.T.C. inmates
from the subetantial rigk of sericus bodily harm or injury, which
conduct congtitutes deliberate indifference, and has deprived
Plaintiffs‘of a liberty and property interest (both with respect
to needed medical treatment and liberty interests that are the
subject of any cﬁurt proceeding. accegs to which is deterred by
defendants’ actions or dnaction) in violation of the Due Process
Clause of the Fourteenth Amendment to the United States
Congtitution.

SECOND COUNT
(EQUAL PROTECTION)

181. Plaintiffs repeat and reallege each and every allegation
ag set forth in péragraphs 1 to 180 ap if set forth herein.
182. Defendantis knowingly disregarded an excessive risk to

the health and safety of A.D.T.C. inmates during court and medical

trips and failed to act reasonably to protect A.D.T.C. inmates
from the substantial‘risk of ﬂerioﬁs bedily harm or injury, which
conduct constitutes deliberate indifference., and has therefore
denied to Plaintiffs equal protection under the law in. violation
of the Fourteenth Amendment to the United States Conatitution, by
deterring the exercise of A.D.T.C. inmates' constitutional rights
of access to the courts and necezgary medical treatment based

solely on where they are housed, vhile guaranteeing these same
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rights to those convicted of sex offdnse, but heouased at other NJ

DOC facilities.

THIRD COUNT
(RIGHT TO PETITION)

183. Plainﬁiffs repeat and reallege esach and every allegation
as get forth in‘paragraphs 1 to 182 ag if set forth herein,

i&é. Defendanté knowingly disregarded an excessive risk teo
the health and zafety of A.D.T.C. dnmates during court trips and
failed to act reasonably to protect A.D.T.C. inmates from the
gubgtantial rigk of serious bodily harm or injury. which conduct
constitutes deliberate indifference, and haa deterred Plaintiffs
from exercising thelr rights to seek redress of grievances and to
‘have access to thé courts, in violation of the First Amendment to

the United States Congtitution,

FOURTH COUNT
(VIOLATION OF THE NEW JERSEY LAW AGAINST DISCRIMINATION
AND THE AMERICANS WITH DISABILITIES ACT)

185. Plaintiffs repeat and reallege each and every allegatian
as set forth in paragraphs 1 to 184 ag if set forth herein.

186. The actions of defendants in failing to provide a safe
and secure environment in which Plaintiffs may exercise their
constitutional rights of access to the courts and‘necessary

medical treatment, on the basis of] their diagnosis of suffering

from a mental abnormality, disorder or digabildity that predispoges
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them to compulsively and repetitivelyacommit sexual offenses,
violates Plaintiff's rights to be prmt&cted from discrimination on
the basis of mentél condition protected under the New Jersey Law
Againgt Digerimination,

187. The actioﬁs of defendants in failing to provide a safe
and gecure environment in which Plaintiffs may exercise their
congtitutional rights of accese to necessary medical treatment,
denies to inmates &uffeﬁing from conditions that qualify them to
protection under the Amaricans with Digabilities Act (ADA), 42
U.8.C. § 12010 et seq.. with equal protection of the law, and

digeriminates againet such inmates in violation of the ADA.

‘ FIFTH COUNT
(CRUEL AND UNUSUAL PUNISHMENT)

188. Plaintiffs repeat and re&llaga each and every allegation

as¢ set forth in paragraphs 1 to 187 as if set forth herein.
| 189, 'The actions of defendants in failing to provide a esafe

and secure environment in which Plaintiffs may exercise their
congtitutional rights of access to the courts constitutes
deliberate indifference to a well established and documented
danger, :in violation of the Eighth Ameﬁdment protections againast
cruel and unusual punighment.

190. The ac:j:i-:me of the defendants in failing to provide a

gafe and gecure environment in which Plaintiffs may exercise their

constitutional rights of access to necesggary medical treatment
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congtitutes deliberate indifference

to a serious medical need, in

violation of the Eighth Amendment pﬂotéctions againat cruel and

unusual punishment.
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VII. STATEMENT OF CLAIMS APPLICABLE TO ALL COUNTS

191, The Defendant's actions complained of herein are done
knowingly, voluntarily, intentionally..purposely and maliciously
with ?eckleﬁa digregard for Plaintiff'e rights, under the United
States Constitution. |

192. The Plaintiffs have no plain, adequate or complete
remedy at law to redress the wrongs described herein. Plaintiffs
have been and will continue to be irreparably injured by the
conduct of the Defendants unless this court grants the declaratory
and injunctive réli&f which Plaintiffe seek.

193, In satisfaction of 42 U.8.C. § 1997e(a), Plaintiffs have

fully exh;ugted all available administrative remedies on all

claimg presented heredin.

VIII. FPRAYER FOR RELIEF

WHEREFORE, Plaintiffs request this Court. as authorized by 28
U.85.C. §% 2201 and 2202, and pursuant to dite own equitable powera:
A. "To certify this complaint as a class action and certify

the claas defined herein;

B, To appoint counsel to represent the interests of the
class;
G. To render a declaratory judgment, declaring the actiona

and inactions of the Defendants described herein to be in




Case 2:06-cv-00331-DRD -ES Document 5 ilij_ad 01/27/06 Page 46 of 50 PagelD: 1i74 +

46 Riley, et al v. Brown, et al

Civil Class Action Compladnt

violation of the provisions of the Constitution and laws of New

Jersey and the United States: !

D. . To enter a preliminary and permanent injunction

enjoining defendante from viclating constitutional and statutory
rights of plaintiffs as alleged herein;

. To award Plaintiffeg the costs of bringing this action, a
reasonable attorney's feeas pursuant to 42 U.S8.C., § 1988; and

F. To award such other additional relief as the Court may

determine to be just and proper.
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VI. REPRESENTATIONS BY ELAINTIFFS TQ COURT

Plaintiffs represent to this Court that this Complaint is not
being presented for any improper purposes, such as to harass or to
cause unnecessary delay or needless increage in the cost of
litigation: and

The claims and legal contentions are warranted by existing law
or are non-friﬁolous argumentg for the extension, modification or
revergal of existing lay., or the establishment of new law; and

LRLUERES Vo
The allegﬂtlmns‘aﬁ&\factual ;ontentiona contained in this

Complaint have evidentiary asupport.

I, GEORGE RILEY, Plaintiff in the sabove entitled action,.

pufsuant to 28 U.8.C. § 1746, declare under penalty of perjury

Dated: January 10, 2006

I, JAMES J. KRIVACSKA, Plaintiff in the above entitled action,
s
pursuant to 28 U.S;C. § 1746, declare under penalty of perjury

that the foregoing is true and correct.

Dated: January 10, 2006 }%;*‘ﬁﬁé/

C:igﬁaﬂ J ’krlvacﬂka. Pro se
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I, PAUL CORNWELL, Plaintiff in the above entitled action,

purguant to 28 U.5.C. § 1746, declare under penalty of perjury

that the foregoing is true and€3iz:fct. (}jeﬁnulthLKZiy
Dated: January 10, 2006 AﬂﬂLLﬁ
‘ ¢ -

Paul Cornwell. Pro se

I, VINGCENT MACRINA., Plaintiff in the abové entitled action,
pursuant to 28 U.3.C. § 1746, declare under penalty of perjury

that the foregoing is true and correct.

Dated: January 10, 2006 A__W
incent Macripa, Pro se

I, WILLIAM VANSCIVER, Plainfiff in the above entitled action,

pursuant to 28 U.5.C. § 1746, declare under penalty of perjury

‘that the foregoing is true and correct.

Dated: January 10, 2006 v Bl S, S

LA N 4
William Vangeiver, Pro ze

I, RICHARD GIBBS, Plaintiff in the above entitled action,
pursguant te 28 U.85.C. § 1746, declare under penalty of perjury

that the foregoing isg true and ¢

Dated: January 10, 2006

Richard A. Gibbe, Pro se

I. PETER BRAUN, Plaintiff in the above entitled action,
pursuant to 28 U.5.C. § 1746, declare under penalty of perjury

that the foregoing is true and correct.

Dated: January 10, 2006 foten Dot

Peter Braun, Pro se
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