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FOR THE D I S T R I C T OF NEW M E X I c 8 N I T E D S T A T E 3 ^STRICT CCU?.T
SANTA Fc, N£W MEXICO

DWIGHT DURAN, et al.,

Plaintiffs,

vs.

TONEY ANAYA, et al.,

Defendants.

No. CIV 77-721 JB

MEMORANDUM IN SUPPORT OF
DEFENDANTS' MOTION TO MODIFY THE
MAXIMUM SECURITY POLICY STATEMENT

OF THE CONSENT DECREE

I. INTRODUCTION

On or about June 4, 19 85, through counsel and by

letter, Defendants notified Plaintiffs of their intention to

seek changes in the Maximum Security Policy Statement of the

Consent Decree. A photocopy of the letter notifying

Plaintiffs' counsel of the proposed changes is attached to the

instant motion as Exhibit "A".

On or about June 26, 1985, counsel for Plaintiffs

notified counsel for Defendants by letter that they objected to

the proposed changes. A photocopy of the letter from Plain-

tiffs' counsel is attached to the instant Motion as Exhibit

"B".

Pursuant to paragraph 6 of the general agreement of the

Consent Decree, it is incumbent upon the parties to attempt to
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resolve disputes or matters such as this one informally. In

their June 4, 1985 letter to Plaintiffs' counsel, Defendants

stated that because of recent developments concerning this

issue, they would assume that informal efforts to resolve this

matter would be futile, unless Plaintiffs were to notify them

to the contrary. Plaintiffs have not so notified Defendants

and Defendants therefore are submitting this matter to the

Court.

The Consent Decree, agreed to by the parties, provides

procedures, standards and burdens for changing its terms.

According to paragraph 6 of the general Agreement, Defendants

must now justify to the Court that the ". . .change or changes

should be made and will not lessen the benefits provided by the

agreement and the policies attached hereto and the partial

consent decrees on file herein before the change or changes

will be allowed."

II.

THE CHANGES DEFENDANTS SEEK SHOULD BE MADE

Defendants are concerned with providing as much phys-

ical safety as possible to all inmates and staff in the New

Mexico correctional system. Notwithstanding efforts to date,

however, violence has often existed in New Mexico institutions.

Inmates have been killed, maimed, otherwise seriously

physically injured and subjected to various forms of extortion.

Corrections Department staff have been the targets of inmate
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violence, resulting in staff deaths and serious injuries.

Defendants are asking this Court to give them the tools and

procedures to drastically reduce and, if possible, completely

eliminate this climate of violence and its tragic consequences.

It would be naive to posit that violence could not

exist in the absence of weapons. It would be equally naive to

assume that weapons do not contribute to the degree, intensity

and frequency of violence in an environment which assumes and

accepts weapons as instrumentalities of manipulation and

intimidation. The fact is that ". . .instruments capable of

causing death or serious physical injury. . .", when used in

the "proper" circumstances, can cause death or serious physical

injury. It is not necessarily the skill of the possessor or

user of the weapon which makes death or serious physical injury

possible, it is instead the nature of the weapon itself.

Persons will, if possible, arm themselves with instruments and

weapons capable of helping them achieve the desired result. In

a prison setting, since there is no possible legitimate use for

contraband weapons, their mere existence will inevitably lead

to their use and that use will inevitably lead to death or

serious physical injury to inmates or staff.

Eliminating dangerous, contraband weapons is therefore

only a logical, basic and sensible step toward eliminating

killings, maimings, stabbings, threats and other forms of

extortion. The metaphysical argument "guns do not kill people,

people kill people", is only that. In the real world, it is
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impossible for people to kill people with guns, unless they

have guns. In a prison setting, as in the real world, it is

impossible for persons to cause other persons death or serious

physical injury with dangerous weapons, if they are not

available.

Plaintiffs may argue that if weapons are taken away

from the inmate population at large, a result will be that

stronger inmates will be able to prey on weaker inmates and

weaker inmates will have lost their protection and defense

because of their loss of weapons. This would be sophistry

reduced to dangerous rhetoric. If such a proposition were to

be given even passing consideration, a logical corollary would

be that weaker inmates should be armed with dangerous weapons,

in order to equalize their status with stronger inmates who

would not be armed. Some form of status quo would then have to

be presumed, accepting the notion that the weaker, armed

inmates would never use them against the stronger, unarmed

inmates or against the staff of institutions in which they are

confined. As a footnote, it is common correctional practice to

forbid the possession of any weapons by correctional officers

and staff while working in prisons. The reason, of course, is

that it is too dangerous to allow "legitimate" weapons inside

the institutions. To presume that weaker inmates who have been

allowed to possess dangerous weapons would never use them

against arguably stronger inmates or staff would be at best

irresponsible.
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Defendants' theory and argument are straightforward,

obvious and simple. If weapons are eliminated, the potential

for violence against inmates and staff is dramatically reduced

and, in many cases, eliminated. Defendants have been unable,

given the sanctions available, to completely prevent the intro-

duction, possession, manufacture and use of weapons within New

Mexico prisons. In order to further the process of completely

eliminating weapons, Defendants seek the Court's assistance in

providing them with the essential and necessary tools to

accomplish that end.

Until- recently, ". . .possession, introduction, or

manufacture of a sharpened instrument, tool, or knife. . ." was

punishable by confinement in disciplinary segregation for only

20 days and loss of good time not exceeding 120 days. A

disciplinary violation of this nature was a minor offense.

Recently, Defendants filed a motion, unopposed by Plaintiffs'

counsel, seeking a new category "A" major offense for the

". . .possession, introduction, or manufacture of any

contraband instrument which is capable of causing death or

serious physical injury." By this Court's order, such a change

was approved and this disciplinary violation is now punishable

by segregation for up to 30 days and/or loss of good time not

to exceed 180 days.

The new category "A" major offense, although a step in

the right direction, is clearly insufficient to alter the

long-standing climate of violence and the habits and attitudes
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with regard to possession and use of dangerous weapons in New

Mexico correctional facilities. An additional 10 days in

disciplinary segregation and an additional 60 days potential

loss of good time will not provide much greater disincentives

than those which existed before the change.

By this Motion, Defendants seek the Court's order

changing the Maximum Security Policy Statement of the Consent

Decree to allow them to place in maximum security, inmates who

have been found guilty in the disciplinary process of

possession, introduction or manufacture of a contraband

instrument capable of causing death or serious physical injury.

The Consent Decree, as it is now drafted, does not allow

Defendants to take such action.

Defendants' theory that curtailing or eliminating

dangerous weapons is directly related to reduction in inmate

violence is not conceived in a vacuum and is not unsupported in

fact. Sound, modern correctional practices support the conclu-

sion that the only important variable in controlling weapons

within prison environments is strong and sufficient

disciplinary sanctions against such practices. Defendants

respectfully refer the Court to the Affidavits of George E.

Sullivan, Dareld Kerby and Eloy Mondragon, attached to the

instant Motion as Exhibits "A", "B" and "C".

George Sullivan, a respected corrections professional,

currently Warden of the Penitentiary of New Mexico, and an

expert in the field of corrections, has concluded that
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weapons-free or relatively weapons-free institutions are the

result of one factor and one factor only, strong sanctions

enforced against the possession and use of weapons. Warden

Sullivan has also concluded, after familiarizing himself with

the operations and the situation at the Penitentiary of New

Mexico and after becoming acquainted with wardens in other New

Mexico prisons, that the problem of weapons in prisons and the

violence attendant thereto can be virtually eliminated, if

prison administrators are given the sanctions which Defendants

seek.

At this time, Defendants are unable to take sufficient

action to adequately discourage the possession and use of

contraband weapons within their institutions. In effect, their

hands are tied by the terms of the Consent Decree.

III.

THE DEFENDANTS1 PROPOSED CHANGES
WILL NOT LESSEN, AND WILL INCREASE,
THE BENEFITS PROVIDED BY THE CONSENT
DECREE AND RELATED POLICIES AND ORDERS

The parties to this litigation agreed to the entry of

the Consent Decree, in order to provide the benefits contained

in it to all members of the Plaintiff class, not to a favored

few. In fact, however, much of Plaintiffs1 counsel's efforts

in the last two years, since the Order of Reference was entered

by this Court, have been directed to redressing grievances of

individuals within the class, rather than grievances of the

Plaintiff class as a whole. What Defendants intend to
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accomplish if this Court grants this Motion is to more

completely enable all members of the Plaintiff class to receive

and enjoy the benefits which the Consent Decree guarantees.

Protective custody status in a penal institution is the

direct result of any individual inmate's need for protection

from other inmates. Any inmate in protective custody, simply

by the nature of the assignment itself, is in seme way deprived

of benefits of the Consent Decree which other inmates not so

classified are able to enjoy.

Warden Sullivan's Affidavit, supported by the Affida-

vits of Wardens Mondragon and Kerby, clearly demonstrates that

protective custody status is directly related to inmate vio-

lence, which is in turn directly related to the possession and

use of dangerous weapons by inmates in an institution. As set

forth in the Affidavits, New Mexico has had and does have a

continuing problem of a large protective custody population.

Furthermore, as Warden Sullivan's Affidavit demonstrates, there

are many persons in the general population of the Penitentiary

of New Mexico who, for reasons generally involving the fear of

retribution for requesting protective custody, are in essence

"captives" within the general population of stronger, and often

armed, inmates.

Defendants are responsible for providing the benefits

and guarantees of the Consent Decree to the entire Plaintiff

class. In order for them to do so, the administrative,
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disciplinary sanctions sought by way of the instant Motion are

an absolute necessity.

If there are members of the Plaintiff class who would

seek to deprive other members, through their use or possession

of dangerous weapons, of the benefits to which those other

members may be entitled by the Consent Decree, their arguments

must be disregarded. In the event that such a division of

interest exists, the Plaintiff class should perhaps be split

into subclasses, with these inmates who wish to argue against

the Motion at hand represented by one set of counsel and those

whose benefits will be increased by the changes which

Defendants seek represented by other counsel. Defendants

contend, however, that this is unnecessary in that the changes

sought by this Motion will be of benefit to all members of the

Plaintiff class, if the procedures requested are allowed by the

Court to be implemented.

This Consent Decree involves the totality of conditions

in the New Mexico correctional system. In its negotiation,

without doubt concessions were sought and given by both sides

and errors were made. If the failure to negotiate stronger

disciplinary sanctions for possession and use of dangerous

weapons was an error, Defendants now seek to correct that

error. If it was instead and more likely the result of lack of

information and knowledge, this Court's continuing jurisdiction

and the Decree itself allow changes, now that there is a clear

awareness of the need to control weapons and predators and a
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history available upon which to base sound conclusions and

predictions.

Defendants submit that the relief sought is absolutely-

necessary and if this Court grants the Motion, all members of

the Plaintiff class will benefit and none will be

disadvantaged, except arguably those who are illegally and

without concern for their fellows violating the disciplinary

section of the Consent Decree, New Mexico law and related,

acceptable standards of human behavior.

Respectfully submitted,

John Bigelow
Special Assistant
Attorney General
Post Office Drawer 9570
Santa Fe, New Mexico 8 7504
(505) 982-9911

CERTIFICATE OF MAILING

I hereby certify that a true and correct copy of the

foregoing Memorandum in Support of Defendants1 Motion to Modify

the Maximum Security Policy Statement of the Consent Decree was
7

mailed to all counsel of record this ____"day of July, 1985.

John Bigelow
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

DWIGHT DURAN, et al.,

Plaintiffs,

vs. No. CIV 77-721 JB

TONEY ANAYA, et al.,

Defendants.

AFFIDAVIT

STATE OF NEW MEXICO )
)

COUNTY OF SANTA FE )

GEORGE E. SULLIVAN, being first duly sworn, deposes and

says:

1. My full name is George E. Sullivan.

2. I make this Affidavit in support of Defendants'

Motion to Modify the Maximum Security Policy Statement of the

Consent Decree herein.

3. I became Warden of the Penitentiary of New Mexico

at Santa Fe, New Mexico on January 7, 19 85 and have held the

position of Warden since that date.

4. I have attached as Exhibit "A" to this Affidavit my

personal history resume consisting of 21 pages, which provides

a reasonably comprehensive outline of my personal, educational

and employment background.

5. I have appeared and qualified as an expert witness

in the field of corrections in the following:

EXHIBIT "A" TO MEMORANDUM IN SUPPORT OF DEFENDANTS1

MOTION TO MODIFY THE MAXIMUM SECURITY POLICY STATEMENT
OF THE CONSENT. DECREE - Page 1 of 9 pages



a. On behalf of the Attorney General of the State

of California, in the Superior Court, Marin County.

b. On behalf of the Attorney General of the State

of Arizona, in the Superior Court, Maricopa County.

c. On behalf of inmate plaintiffs in United States

District Court, Southern District of New York.

d. On numerous occasions, as a party defendant in

United States District Court, District of Oregon, where I gave

testimony in the nature of expert testimony.

6. During my 12 years and three months corrections

career and employment at the Oregon State Penitentiary (inmate

population: 1,750) and 17J years at the Oregon State Correc-

tional Institution (inmate population: 1,030), those two

institutions were regarded as among the finest in the nation in

the area of security control. The wardens of those insti-

tutions received many letters from national corrections leaders

and authorities who had visited the institutions and which

supported the high quality of security control at the

institutions. In addition, approximately five years ago, the

United States Bureau of Prisons sponsored a team of 15 federal

wardens, headed by Sherman Day, then Director of the National

Institute of Corrections, who inspected the institutions and

similarly had high praise for the quality of security control

at. the institutions.

7. The Oregon institutions also received very KTglr

marks in the areas of maintenance, sanitation and quality of
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life for both inmates and staff. In my opinion, the high

quality level of security control is directly and

proportionately related to the higher quality of life that was

and can be provided for inmates and staff in Oregon and any

other institution. Without a high level of security control,

it is impossible to provide a good quality of life for inmates

and staff within a correctional institution.

8. In Oregon, both institutions were essentially

weapons free. It was an extremely rare occurrence for an

inmate to be found in possession of a weapon or for an inmate

weapon to be found within either of the institutions.

9. As a result of the weapons-free environment in the

institutions, it was possible to control predatory inmates and,

except for very short term classification and counseling

processes, neither institution was required to assign inmates

to "protective custody".

10. In my opinion, any form of "protective custody"

represents the end result of poor correctional practice. I

co-authored the drafting of a paper supporting this proposition

entitled Challenge: Abort Protective Custody, and have

attached a draft copy of it to this Affidavit as Exhibit "B".

11. In the Oregon correctional system, any inmate found

in possession of a weapon was subject to severe disciplinary

sanctions, including up to six months in disciplinary segre-

gation and potentially unlimited assignment to administrative

segregation. I have attached copies of the reiei
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disciplinary code and administrative segregation regulations of

the State of Oregon to this Affidavit as Exhibits "C" and "D".

12. The State of Oregon rules governing procedures for

processing disciplinary actions and administrative segregation

of inmates resulted from the directed mediation of those

policies by the Honorable James Burns, Chief Judge, United

States District Court, District of Oregon, Portland, Oregon, in

a prison conditions lawsuit in his court. The negotiations

between the parties were mediated by Allen Breed, then Director

of the National Institute of Corrections, and the mediated

result was presented to Judge Burns and accepted by him.

13. Additionally, Oregon criminal statutes provided for

potential prosecution of an inmate in possession of a weapon,

as a felony, with a sentence possibility of up to 20 years in

prison.

14. During my career as a corrections professional, I

have traveled extensively throughout the United States and

British Columbia, visiting and inspecting numerous correctional

institutions, both state and federal, as chairman of the audit

teams auditing the institutions' compliance with national

standards promulgated by the American Correctional Association

(ACA) and Commission on Accreditation for Corrections

Compliance to determine whether or not the institution was

accreditable under the national standards.

15. In my opinion, at the Oregon correctional insti-

tutions and at other state and federal institutions which are
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weapons-free or relatively weapons-free, the common factor

which contributes to that weapons-free environment is a strong

program of potential sanctions, administrative and statutory,

which provide a major deterrent to inmates possessing weapons.

Potential sanctions are the only important variable for control

of weapons in an institution. In the absence of sufficient and

strong sanctions, inmates lack strong disincentives to possess

or use weapons in an institution.

16. In my opinion, a weapons-free institution is the

only variable which can influence the possibility of an

institution eliminating the category of "protective custody"

for inmates. Although weapons themselves may not hurt, maim

and kill people, they are the main factor in corrections

institutions which allow inmates to hurt, maim and kill other

inmates and staff.

17. In addition to the potential for physical harm,

weapons allow predatory inmates an extra and unacceptable

advantage over reasonable and weak inmates. Elimination of

weapons in an institution substantially and in some cases

completely eliminates the potential for forced homosexual rape

and other forms of extortion.

18. It is necessary to have both administrative sanc-

tions available within an institution and statutory sanctions

available in the criminal statutes. Because the prosecution of

crimes in the criminal justice system tends to take a

substantial period of time, it does not provide as immediate a
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disincentive to inmates to possess or use weapons as a strong

institutional or system-wide disciplinary code. That is why

the potential three-year prison sentence in New Mexico alone is

not effective as a disciplinary tool. Institution officials

must have the latitude and flexibility to take immediate action

within an institution to control predators and use and

possession of weapons.

19. There is no alternative to stronger

sanctions against inmates who possess or use weapons in an

institution. As long as there are no strong sanctions against

use or possession of weapons, inmates will take the chance of

possessing them and even constant searches or shakedowns of an

institution would never rid the institution of those weapons.

Furthermore, constant searches or shakedowns of an institution

are highly disruptive to the staff and inmate population -

especially those who are not in possession of weapons - and

would mean incurring an enormous administrative cost, given the

limited resources in any corrections system.

20. On January 11, 1985, five days after I assumed my

position as Warden of the Penitentiary of the State of New

Mexico, my staff convinced me that a major confrontation was

potentially about to occur in the inmate dining room between

groups of inmates, on an ethnically divided basis. 1 therefore

ordered a complete lockdown of the institution and a thorough

search followed. Approximately 40 inmate weapons were found

and delivered to my office. These were all stabbing type
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weapons fabricated from a variety of metal and rigid plastic

material, any one of which was fully capable of causing bodily

harm and death. During the past five months, the staff has

found approximately 80 such weapons during routine searches of

the institution and it is only reasonable to assume that these

represent only a small percentage of the total inmate weapons

which continue to exist within the institution.

21. The Penitentiary of New Mexico continues to have

neariyv__200 inmates in actual or effective protective custcdyT)

who, as a result of institution and administration failure to

provide a totally protective environment for them, are

effectively denied the many institution program benefits

available. These protective custody inmates are forced into

their situation as a result of inmate predators, gangs, and

marauding behavior, all of which are in direct proportion to

the availability of weapons to predator inmates. At the

these inmates cannot feel safe within their

environment; they must either go into a protective custody

setting, join a gang for protection, or pay stronger inmates

for protection with money, other items of value or homosexual

favors.

22. The Penitentiary of New Mexico is burdened with

inmates in possession of weapons and has a tragic history of

inmate violence. It is my professional opinion that for the

Penitentiary to have 200 inmates in need of protection is a

disgrace. Homosexual rape, head bludgeonings and stabbings
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within the Penitentiary are situations which can be practically

eliminated to the degree that the Penitentiary administration

can control inmate predators and gangs, again directly related

and proportionate to the availability of inmate weapons within

the institution.

23. As Warden of the Penitentiary of New Mexico, my top

priority is to provide a safe environment for inmates to live

within and for staff to work within. The Penitentiary of New

Me::ico has the necessary^ security physical planf, stafif, staff

training )and in general the ability to conts&3r weapons.
— ~"

However, such resources and ability are essentially nullifed in

the absence of adequate sanctions for inmates who possess and

use weapons. There is no current sufficient and identifiable

deterrent to inmates who are engaging in weapons use and

'
possession.

24. I am confident that with adequate administrative

sanctions and prosecution, I can direct the eventual cleansing

of the Penitentiary of New Mexico of inmate weapons. As that

highest priority is achieved, it will be possible to move

toward eliminating the need for protective custody. As the

administration and staff of the Penitentiary gain control over

inmate weapons, it will be possible to eliminate the existence

of gangs and to more responsibly insure a safe environment for

inmates and staff.

25. The elimination of weapons will not only decrease

the power of predatory inmates within the institution, but it
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will also significantly enhance the access to the benefits

guaranteed by this Consent Decree to persons in protective

custody and those in the general population whose benefits are

being curtailed by predatory inmates. The only persons who

could conceivably be disadvantaged by increased administrative

sanctions and increased control and elimination of weapons

would be predatory inmates who are not legitimately entitled to

the benefits which they receive as the result of their posses-

sion and use of weapons.

26. In my opinion, any corrections professional with

respected credentials in the United States would agree with the

policies and opinions which I have set forth in this Affidavit.

27. In my opinion, the relief sought in Defendants'

Motion to Modify the Maximum Security Policy Statement is the

only reasonable, effective way to accomplish these goals, for

the Penitentiary and all other correctional institutions in New

Mexico.

SUBSCRIBED AND SWORN TO BEFORE ME this /0j6«,day of
July, 1985.

W
Notary Public /

My Commission Expires: /6//& I
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PERSONAL HISTORY RESUME

of

GEORGE EARL SULLIVAN

PERSONAL:

Born: June 17, 1932, Kansas City, Kansas. Grew up in Kansas City, Missouri to
age 15. Moved to Hillsboro, Oregon, November, 1947.

Married Rosalee Joan Hupy, October 17, 1957. Three children: Kevin Lee
(age 23} U.S. Air Force Jet Pilot; Katherine Rose (age 19', College Student;
and Robert Earl (age 16) High School Student.

EDUCATION AND EMPLOYMENT HISTORY:

May, 1949, graduated from Hillsboro Union High School, Hillsboro, Oregon.

June, 1949 - September, 1950, employed as a stock boy, Meier and Frank
Company, Portland, Oregon.

September 25, 1950 - July 23, 1954, served in U. S. Navy, Korean War Veteran,
attained rate of Gunners Mate II, Honorable Discharge.

July, 1954 - April, 1955, miscellaneous jobs as tile setter, carpet layer,
formica installation, and with the Atomic Energy Commission at Hanford,
Washington, Plutonium Plant, as a utility worker, with "Top Secret Security
Clearance", from the Federal Bureau of Investigation.

April 3, 1955 to December 31, 1984 (29 years 9 months) - Oregon Corrections:

April 3, 1955 - October 10, 1955, Correctional Officer, Oregon State
Penitentiary.

October 10, 1955 - December 26, 1962, Prison Counselor, Oregon State
Penitentiary. During this period of time attended Willamette Uni-
versity, Salem, Oregon, as a special student majoring in Sociology/
Psychology.

June 3, 1962, graduated from Willamette University, Salem, Oregon, with
Bachelor of Arts Degree in Sociology/Psychology.

December 26, 1962 - July 5, 1967, Deputy Warden Treatment, Oregon State
Penitentiary, under Warden C. T. Gladden.

July 5, 1967 to August 16, 1969, Assistant Superintendent Program Ser-
vices, Oregon State Correctional Institution, under Superintendent
Amos E. Reed.

August 16, 1969 to December 31, 1984, Superintendent, Oregon State
Correctional Institution. (See attached Job Description).

December 31, 1984 - Retired from Oregon Corrections.

EXHIBIT "A" ID AFFIDAVIT TO GEORGE E. SULLIVAN



Personal History Resume:
George Earl Sullivan
Page two,

MEMBERSHIPS:

National Council on Crime and Delinquency
Oregon Corrections Association (1966, member of Board of Directors;

1968, Vice-President)
American Correctional Association (Executive membership since 1963); (Member -

Membership Committee and Long-Term Institutions Committee, 1980-82)
Oregon Correctional Education Association
American Association of Wardens and Superintendents
West-Central Wardens and Superintendents Association
State of Oregon Executive Service
Oregon State Management Association
Oregon Sheriffs' Association, Honorary Charter Member
American Correctional Association's Membership Committee (Western Region Coord.)
American Correctional Association's Committee on Adult Correctional Institutions
American Correctional Association's Protective Custody Within Adult Correctional

Facilities (Special Projects Team Member)

VOLUNTEER ACTIVITIES:

1984 "Celebrity" Marcher for March of Dimes Drive, Salem, Oregon.
Oregon Social Welfare Association (1967, Willamette District Board Member)
Marion County March of Dimes Board (1967, Co-Chairman of Campaign)
Four Corners Elementary School Local School Advisory Committee Member 1970-71,

1971-72
Four-Corners Elementary School Parents/Teachers Club (1972, President)
Salem School District 24-J Community Advisory Group Chairman to School
Board and Administration in developing prototype for five new elementary
schools (1972-73)

Assisted in producing 1979 Oregon Olympics for the Physically Disabled, and
serving as Organization Consultant to standing committee in charge of Program
within Salem Parks and Recreation Department, City of Salem, Oregon

HOBBIES:

Boating
Fishing
Camping
Landscaping
Raising Beef Cattle



G. E. Sullivan

Committee and Special Activity Assignments:

Oregon Department of Human Resources Executive Committee - Member

Oregon Corrections Division Policy and Rules Committee - Member

Governor's Task Force on Converting State Agencies to Zero Base Budgets;
Alternative Program L_evels System - Member

Mental Health in Oregon Corrections, Lakota Indian Program Proposal - Member

Mental Health in Oregon Corrections Steering Committee - Member

Chemeketa Community College Corrections Curriculum Advisory Committee - Member

Oregon College of Education Corrections Curriculum Advisory Committee - Member

American Corrections Association, Oregon Host Committee - Chairman, Special Events
Committee for the 108th Congress in Corrections, American Corrections Associa-
tion - (Congress was held August 20-24, 1978-, in Portland, Oregon)

National Institute of Corrections 1979 Training Planning Program Panel - Member of
Panel in Denver, Colorado (May 12, 1978)

Serve as Instructor on "Code of Ethics for Corrections Employes" and "Role of a
Corrections Officer" for training classes conducted by Oregon State Board on
Police Standards and Training

Serve as Consultant and American Correctional Association Resource Sub-Committee
Member and Reviewer for ACA Committee on Standards; published Guidelines for
the Development of Policy and Procedures, Adult Correctional Institutions,
published May, 1981

Instructing 3-credit course on Criminal Justice Seminar, Adult Correctional
Institutions Operations, at Chemeketa Community College - April 1 - June 11,
1982; January 15 - March 20, 1983

Consultant to Governor's 'Iask Force on Oregon Prison Overcrowding - 1982-84

Serve as Commission Member on behalf of the Administrator, Oregon Corrections
Division, on the Governor's Commission Against Violent Crime; serve on
Sub-Committee as well.

Presentor on "What do we do with the guilty?" at Fourth Annual Law Day Con-
ference, sponsored by Oregon State Bar, Multnomah County District Attorney,
Multnomah County Bar and Portland State University at Portland State Uni-
versity, Portland, Oregon on May 1, 1984.

Banquet Speaker for 1984 Annual Congress of Oregon Corrections Association,
October 16, 1984, Eugene, Oregon.



,G. E. Sullivan
Training and Experience Sessions Attended:

September 15, 1984 - Commission on Accreditation for Corrections - Conducted
Sheridan, Illinois a Standards Compliance Re-Audit of the Sheridan Correc-

tional Center, Sheridan, Illinois.

September 12-14, 1984 - Commission on Accreditation for Corrections - Chairman
Joliet, Illinois of the Accreditation Consultant Examiner Team conduct-

ing Standards Compliance Review Audit of Statesville
Correctional Facility, Joliet, Illinois.



G. E. Sullivan
Training and Experience Sessions Attended:

- At the request of Curry County Sheriff's Department,
I made a review of the physical plant and quality of
life conditions of the Curry County Jail Facilities.

July 30, 1984
Gold Beach, Oregon

Member, American Correctional Association/Commission
on Accreditation for Corrections Task Force to finalize
"Accreditation Facility Performance Inventory" ques-
tionnaire to assess changes in Institution conditions
for improved working conditions and quality of life for
staff and inmates as a result of involvement in Accredi-
tation process.

July 18-19, 1984
Washington, D. C.

At the request of Baker County District Attorney and
Sheriff's Departments I reviewed the physical plant and
quality of life conditions of the Baker County Jail
Facilities.

July 16, 1984
Baker, Oregon

At request of State of Tennessee Attorney General in
Re: Grubbs v. Pellegrin, et al, Case Nos. 80-3404, et al,
Conducted a Safety-Sanitation Inspection tour of Tennessee
State Prison, Nashville; Fort Pillow State Farm, Fort
Pillow; and Brushy Mountain East Tennessee Reception Center,
Petros; Gave deposition and developed testimony summary
preparatory to testify in Federal Court.

June 25-29, 1984
Tennessee

Commission on Accreditation for Corrections - Chairman
of the Accreditation Consultant Examiner Team conducting
Standards Compliance Review Re-Accreditation Audit of the
Federal Correctional Institution, Texarkana, Texas.

June 13-15, 1984
Texarkana, Texas

June 11-13, 1984
Pine Bluff, Arkansas

Commission on Accreditation for Corrections - Member of
the Accreditation Consultant Examiner Team conducting
Standards Compliance Review Re-Accreditation Audit of the
Arkansas Women's Unit, Pine Bluff, Arkansas.

May, 1984
Salem, Oregon

Provided technical assistance to KOBA Associates, Washington,
D.C., by reviewing and commenting on research paper pre-
sented by ABT Associates, Cambridge, Massachusetts, for
National Institute of Justice, paper titled: "The Privati-
zation of Corrections".

Commission on Accreditation for Corrections - Chairman of
the Accreditation Consultant Examiner Team conducting
Standards Compliance Review Audit of the new Maximum
Security Minnesota Correctional Facility - Oak Park
Heights, Stillwater, Minnesota.

April 2-4,-1984
Stillwater, Minnesota



G. E. Sullivan
Training and Experience Sessions Attended:

- Visited eight (8) Correctional Facilities located in
Texas, Arizona, California, and Utah conducting a special
review of Institution Perimeter Security Systems: elec-
tronic sensors, closed circuit TV, fence fabrics, razor
ribbon, mobile patrol units, etc., at the following-listed
Correctional Facilities: Federal Correctional Institution,
Bastrop, Texas; Metropolitan Correctional Center, and
Arizona Correctional Training Center, Tucson, Arizona;
Federal Correctional Institution, Pleasanton, California;
Utah State Youth Correctional Facility, Utah State Women's
Correctional Facility, and Utah State Correctional Facil-
ity, all located in Draper, Utah.

February 6-9, 1984
Bastrop, Texas
Tucson, Arizona
Pleasanton, California
Draper, Utah

November 16-18, 1983
Sheridan, Illinois'

- Commission on Accreditation for Corrections - Chairman
of Re-Accreditation Consultant Examiner Team conducting
Standards Compliance Review Audit of the Sheridan
Correctional Center, Sheridan, Illinois.

November 13-16, 1983
Dwight, Illinois

Commission on Accreditation for Corrections - Member
of Re-Accreditation Consultant Examiner Team conducting
Standards Compliance Review Audit of the Dwight Correc-
tional Institution, Dwight, Illinois.

Tour/conditions review of California State Prison, Folsom,
preparatory to serving as witness in California Superior
Court on prison conditions suit. Witness on behalf of
California Attorney General's Office request.

October 7, 1983
Folsom, California

- Commission on Accreditation for Corrections - Conducted
a Standards Compliance Progress Review Visit at the
Deuel Vocational Institution, Tracy, California.

October 4-6, 1983
Tracy, California

- Commission on Accreditation for Corrections - Conducted
a Standards Compliance Progress Review Visit at the
California Medical Facility, Vacaville, California.

p
/ - Expert Witness for Attorney General, Arizona, Kelly case
/ Re: Dorm Security in "Failure to Protect" suit. Toured
( Arizona State Prison, Florence, Arizona.

October 2-4, 1983
Vacaville, California

September 27-28, 1983
Phoenix, Arizona

- Served on Commission on Accreditation for Corrections/
American Correctional Association Special Task Force to
consider Accreditation procedures for Maximum Security
Correctional Facilities at the U. S. Penitentiary at
Marion, Il l inois.

July 11-13, 1983
Marion, Illinois

- Commission on Accreditation for Corrections - Chairman
of Re-Accreditation Consultant Examiner Team conducting
Standards Compliance Review Audit nf t.hp n s. P i

June 6-10, 1983
Lompoc, California



6". E. Sullivan
Training and Experience Sessions Attended:

May 24-27, 1983 /- Testified in California Superior Court concerning Quality
SanRafael, California / of Life in San Quentin Penitentiary at the request of the

L California Attorney General.

May 16-20, 1983
Menard, Illinois

Commission on Accreidtation for Corrections - Chairman of
the Re-Accreditation Consultant Examiner Team conducting
Standards Compliance Review Audit of the Menard Correctional
Center, Menard, Illinois.

Re-Accreditation Consultant Examiner Team Member conducting
Standards Compliance Review (Audit) of the Menard Psychiatric
Center, Menard, Illinois.

March 28-30, 1983
Victoria, B. C.

Commission on Accreditation for Corrections - Chairman
of the Accreditation Consultant Examiner Team conducting
Standards Compliance Review Audit of the William Head
Institution, Vancouver Island, Victoria, B. C , Canada.

March 17-18, 1983
Washington, D. C.

Participated in Task Force on Re-Accreditation Policy
and Procedures Review at the request of the Commission
on Accreditation for Corrections.

December 13-15, 1982
Tracy, California

- Commission on Accreditation for Corrections - Conducted
a Standards Compliance Progress Review (third Re-Audit)
at the Deuel Vocational Institution, Tracy, California.

- Provided technical assistance to KOBA Associates, Washington
D.C., by reviewing and commenting on research paper presented
by American Justice Institute titled: "Program Models,
Managing the Institutional Environment".

December, 1982
Salem, Oregon

- Commission on Accreditation for Corrections - Chairman
of the Accreditation Consultant Examiner Team conducting
Standards Compliance Review Audit of the Mission Medium
Security Institution at Mission, B. C , Canada.

November 15-17, 1982
Mission, B. C.

October 24-25, 1982 + Conducted an Operations Evaluation tour of Washington
Walla Walla, Washington / State Penitentiary at Walla Walla, Washington'for Expert

I Witness testimony in U. S. District Court for the Eastern
( District of Washington, at request of Washington State
^ Attorney General.

- Oregon Corrections Association - Conducted a Work-
shop during the Annual Fall Conference concerning ACA
Accreditation; "How to begin the Accreditation process,"
held in Salem, Oregon.

October 22, 1982
Salem, Oregon



G. E. Sullivan
Training and Experience Sessions Attended:

- Spring, 1981 Justice Series Workshop sponsored by
University of Oregon School of Community Service and
Public Affairs and Continuing Education. Panel Member
on "Impact of Institutional Overcrowding on the Crim-
inal Justice System".

April 24, 1981
Eugene, Oregon

March 18-20, 1981
Frontera, California

- Commission on Accreditation for Corrections - Chairman of
Accreditation Consultant Examiner Team conducting Stan-
dards Compliance Review Audit of California Institution
for Women, Frontera, California.

January 12-15, 1981
San Quentin, California

- Commission on Accreditation for Corrections - Chairman of
Accreditation Consultant Examiner Team conducting Stan-
dards Compliance Review Audit of California State Prison
San Quentin, California.

December 3-5, 1980
Somers, Connecticut

Commission on Accreditation for Corrections - Chairman of
Accreditation Consultant Examiner Team conducting Stan-
dards Compliance Review Audit of Connecticut Correctional
Institution, Somers, Connecticut.

October 20-23, 1980
Soledad, California

Commission on Accreditation for Corrections - Chairman of
Accreditation Consultant Examiner Team conducting Stan-
dards Compliance Review Audit of California Training
Facility, Soledad, California.

Attended 110th Congress of Correction of the American Cor-
rectional Association. Presented paper to special work-
shops on the Accreditation Process on behalf of the Commis-
mission on Accreditation for Corrections.

August 17-21, 1980
San Diego, California

Commission on Accreditation for Corrections - Presented
final Standards Compliance Review Audit Report on Cali-
fornia Mens Colony, San Luis Obispo, to Commission on
Accreditation for Corrections.

August 15, 1980
San Diego, California

Commission on Accreditation for Corrections - Chairman of
Accreditation Consultant Examiner Team conducting Standards
Compliance Review Audit of California Mens Colony,
San Luis Obispo, California.

June 10-13, 1980
San Luis Obispo, Calif.

Commission on Accreditation for Corrections - Attended
Consultant Examiner Advanced Training Session.

March 3,4, 1980
Rockville, Maryland



. E. Sullivan
raining and Experience Sessions Attended:

- Provided deposition as Expert Witness in California
Superior Court case concerning San Quentin Prison at
invitation of the California Attorney General.

ugust 23-24, 1982
an Francisco, Calif.

ugust 11-13, 1982
oronto, Canada

Commission on Accreditation for Corrections - Attend-
ed Commission hearings in regard to San Quentin and
Deuel Vocational Institution Audits. Hearings held
in conjunction with American Correctional Association1
Annual Congress of Corrections in Toronto, Canada.

uly 23-24, 1982
ockville, Maryland

Commission on Accreditation for Corrections - Attended
Seminar on Accreditation Policy and Procedure held in
offices of the Commission in Rockville, Maryland.

June 28, 1982
Tracy, California

Commission on Accreditation for Corrections - Conducted
a Standards Compliance Progress Review (Re-Audit) at the
Deuel Vocational Institution, Tracy, California.

ay 18, 1982
ashington, D. C.

Commission on Accreditation for Corrections - Presented
the San Quentin Re-Audit Report to the Commission Panel
in Washington, D. C.

ay 15-16, 1982
ashington, D. C.

Commission on Accreditation for Corrections - Served on
Commission Task Force on "Quality of Life" Standards
in Washington, D. C.

Served on the "Protective Custody" Task Force for the
American Correctional Association in Washington, D. C.
Task Force published booklet "Protective Custody".

ay 10-11, 1982
ashington, D. C.

Commission on Accreditation for Corrections - Conducted
a Standards Compliance Progress Review Audit at the
California State Prison, San Quentin, California.

pril 4-5, 1982
an. Quentin, California

Instructor for an Adult Correctional Institution Opera-
tions course (3-credit hours), offered through Chemeketa
Community College.

arch 30 - June 11, 1982
alem, Oregon

Participated in a one-day "Corrections in Oregon:
Issues and Options" Conference at George Fox College,
Newberg, Oregon. Theme of my presentation was: "Insti-
tutional izati on in the Oregon Corrections System: Now
and the Future."

ebruary 27, 1982
ewberg, Oregon

- Commission on Accreditation for Corrections - Chairman of
the Accreditation Consultant Examiner Team conducting Stand-
ards Compliance Review Audit of the U. S. Medical Facility
for Federal Prisoners in Springfield, Missouri.

eptember 27-29, 1982
pringfield, Missouri



G. E. Sullivan
Training and Experience Sessions Attended:

February 18, 1982
Olympia, Washington

Conducted a one-day discussion session with slide/sound
presentation to the Washington State Corrections Stand-
ards Board on the Commission on Accreditation for Cor-
rections and American Corrections Association Standards
process.

Instructor for an Adult Correctional Institution Opera-
tions course (3-credit hours), offered through Chemeketa
Community College.

January, 1982
Salem, Oregon

Participated as Panel Member on Combatting Crime Seminar,
sponsored by U. S. Congressman Denny Smith.

December 12, 1981
Salem, Oregon

November 17-18, 1981
Tracy, California

Commission on Accreditation for Corrections - Conducted
a Standards Compliance Progress Review Visit at the
Deuel Vocational Institution, Tracy, California.

November 16, 1981
Vacaville, California

Commission on Accreditation for Corrections - Conducted
a Standards Compliance Progress Review Visit at the
California Medical Facility, Vacaville, California.

June 30, 1981
Vacaville, California

Commission on Accreditation for Corrections - Conducted
a Standards Compliance Progress Review Visit at the
California Medical Facility, Vacaville, California.

June 29, 1981
Soledad, California

Commission on Accreditation for Corrections - Conducted
a Standards Compliance Progress Review Visit at the
California Training Facility, Soledad, California.

Plaintiff's Witness (U. S. District Court, District of
New York, New York City, New York) in case involving
strip searches of New York Department of Corrections
inmates - represented and funded by New York Prisoners'
Legal Services.

June 4, 1981
New York, New York

May 9, 1981
Menard, Illinois

Commission on Accreditation for Corrections - Conducted
a Standards Compliance Monitoring Visit review at the
Menard Correctional Center, Menard, Illinois.

Commission on Accreditation for Corrections - Attended
Consultant Examiner Advanced Training Session.

May 8, 1981
St. Louis, Missouri



G. E. Sullivan
Training and Experience Sessions Attended:G

T-

F
H

- Spring, 1981 Justice Series Workshop sponsored by
University of Oregon School of Community Service and
Public Affairs and Continuing Education. Panel Membe'
on "Impact of Institutional Overcrowding on the Crim-
inal Justice System".

April 24, 1981
Eugene, Oregon

J
M March 18-20, 1981

Frontera, California
- Commission on Accreditation for Corrections - Chairmar
Accreditation Consultant Examiner Team conducting Star
dards Compliance Review Audit of California Institute
for Women, Frontera, California.

D
B January 12-15, 1981

San Quentin, California
- Commission on Accreditation for Corrections - Chairmar
Accreditation Consultant Examiner Team conducting Sta
dards Compliance Review Audit of California State Pri
San Quentin, California.

N
R December 3-5, 1980

Somers, Connecticut
Commission on Accreditation for Corrections - Chairma
Accreditation Consultant Examiner Team conducting Sta,
dards Compliance Review Audit of Connecticut Correctic
Institution, Somers, Connecticut.

October 20-23, 1980
Soledad, California

Commission on Accreditation for Corrections - Chairmar
Accreditation Consultant Examiner Team conducting Star
dards Compliance Review Audit of California Training
Facility, Soledad, California.

S
D

August 17-21, 1980
San Diego, California

Attended 110th Congress of Correction of the American
rectional Association. Presented paper to special wor
shops on the Accreditation Process on behalf of the Cc
mission on Accreditation for Corrections.

A
P August 15, 1980

San Diego, California
Commission on Accreditation for Corrections - Presente
final Standards Compliance Review Audit Report on Cali
fornia Mens Colony, San Luis Obispo, to Commission on
Accreditation for Corrections.J

A

Commission on Accreditation for Corrections - Chairmar
Accreditation Consultant Examiner Team conducting Star
Compliance Review Audit of California Mens Colony,
San Luis Obispo, California.

June 10-13, 1980
San Luis Obispo, Calif.

J
M Commission on Accreditation for Corrections - Attendee

Consultant Examiner Advanced Training Session.
March 3,4, 1980
Rockville, Maryland

0
P



G. E. Sullivan
Training and Experience Sessions Attended:

April 17 - 18, 1979
Canon City, Colorado

Commission on Accreditation for Corrections - Accreditation
Field Consultant on Adult Correctional Institutions for
Colorado Department of Corrections on Accreditation Stand-
ards interpretation.

Commission on Accreditation for Corrections - Accreditation
Consultant/Examiner in Accreditation Standards compliance
audit of Illinois Correctional Center, Vienna, Illinois.

February 19 - 23, 1979
Vienna, Illinois

Commission on Accreditation for Corrections - Accreditation
Consultant/Examiner training/orientation program. Accepted
as Consultant/Examiner for Commission, as assigned.

October 30 - November 1,
1978

Washington, D. C.

American Correctional Association's 108th Congress of Cor-
rection - Executive Member. Served on the Oregon Host
Committee as Chairman, Special Events, planning and pre-
paring for the Congress which was held in Portland, Oregon.

August 20 - 24, 1978
Portland, Oregon

May 17 - 18, 1978
Portland, Oregon

Pacific Northwest Conference on Career Criminals. Funded
by grant from The Law Enforcement Assistance Administration.
Conducted by the Multnomah County, Oregon District Attorney's
Office. Served on two (2) panels and attended the two-day
conference.

National Institute of Corrections Training Program Planning
Panel for 1979 Training Program Planning. Invited by
National Institute of Corrections to serve as panel parti-
cipant, presented paper on suggested National and Oregon
Corrections Training needs and goals.

May 12, 1978
Denver, Colorado

May 3 - 4, 1977
Monmouth, Oregon

Attended and served as panel participant in two-day conference
sponsored by Oregon College of Education, Criminal Justice
Research Associates, Inc., funded by Oregon Committee for
the Humanities. Conference on "Sentencing and Release of
Law Offenders: Indeterminate vs. Fixed".

March 31, 1978
Eugene, Oregon

Follow-up Management Training Seminar conducted by Oregon
State Department of Human Resources.

March 15, 1978
Monmouth, Oregon

Enrolled Graduate Student, Oregon College of Education,
Master's Degree in Correctional Administration goal.



G. E. Sullivan
Training and Experience Sessions Attended:

- Attended 25th Annual Conference of West Central
Warden's Association - Member.

May 14 - 17, 1972
Jefferson City,
Missouri

June, 1971 thru
May, 1972
Salem, Oregon

Served as Chairman of Citizens Advisory Committee on
Elementary School Construction, Salem Public Schools,
School District 24J, Salem, Oregon at request of
Schools Superintendent Charles D. Schmidt. Developed
plans for "proto-type" elementary school for construc-
tion of five schools.

"Orientation of Prison Administrators to Program Fea-
tures of the Robert F. Kennedy Youth Center (A new
"model" Federal Correctional Facility); Sponsored by
Law Enforcement Assistance Administration (LEAA).

June 1 - 3 , 1971
Morgantown,
West Virginia

Attended West Central Wardens' Association, 24th Annual
Conference - Member.

May 16 - 19, 1971
Lake Tahoe, Nevada

"Corrections Training Process and Administration
Juvenile Manpower Development Project", Oregon State
System of Higher Education.

November 25, 1970
Portland, Oregon

October 1 1 - 1 5 , 1970
Cincinnati, Ohio

Attended the Centennial American Correctional Associa-
tion, Congress of Corrections - Executive Member.

"Management Briefing - Listening, A Missing Link in
Management", U. S. Civil Service Commission, Seattle
Regional Training Center; Sponsored by Law Enforcement
Assistance Administration (LEAA).

May 7 - 10, 1970
Seattle, Washington

"Management Briefing - Management by Objectives",
U. S. Civil Service Commission, Seattle Regional Train-
ing Center; Sponsored by Law Enforcement Assistance
Administration (LEAA).

March 24 - 25, 1970
Seattle, Washington

Attended 97th Congress of Corrections American Correc-
tional Association - Executive Member.

August 15 - 20, 1967
Miami Beach, Florida

August, 1963
Portland, Oregon

Attended 93rd Congress of Corrections, American Correc-
tional Association - Executive Member - Served on Host
Committee.

March 25, 1963
Salem, Oregon

Work Analysis and Improvement Course, Interagency
Training Certificate.



G. E. Sullivan
Iraining and Experience Sessions Attended;

- Oregon Administrative Rules and Procedures; Conducted by
the Oregon Attorney General's Office.

June 10 - 11, 1976
Inn at Otter Crest,
Oregon

"Boating Safety and Seamanship"; U. S. Coast Guard
Auxiliary, 10-week course completed.

March 29, 1976
Salem, Oregon

"The Management-Oriented Corrections Evaluations Work-
shop"; Sponsored by National Institute of Law Enforce-
ment and Criminal Justice. Conducted by University
Research Corporation.

March 15 - 17, 1976
Seattle, Washington

- Special assignment to evaluate Idaho Correctional
Institution operation. Assigned to the Idaho Governor's
Task Force; Governor Cecil D. Andrus; Attorney General
Wayne L- Kidwell.

March, 1975
Boise, Idaho

December 6 - 10, 1974 - "Labor Relations and Conflict Resolution in Correc-
SanFrancisco, California tions", Executive Training Program in Advanced Criminal

Justice Practices. Sponsored by National Institute of
Corrections. Conducted by American Arbitration Associa-
tion, Department of Education and Training.

June 19 - 21, 1974
Quantico, Virginia

FBI, National Symposium on the American Penal System
A Revolutionary Target; Federal Bureau of Investiga-
tion Academy. Sponsored by Law Enforcement Assistance
Administration, (LEAA).

"Correctional Administration"; Conducted by University
of Southern California; Sponsored by National Insti-
tute of Corrections, The Institute for Criminal Justice
Executives (follow-up).

May 13 - 18, 1974
LaJolla, California

- "Correctional Administration"; Conducted by University
of Southern California; Sponsored by National Insti-
tute of Corrections, The Institute for Criminal Justice
Executives.

September 9 - 2 8 , 1973
LaJolla, California

August 1 3 - 1 7 , 1973
Seattle, Washington

Attended 103rd Congress of Corrections, American
Correctional Association - Executive Member.

May 10 - 15, 1973
Minneapolis, Minnesota

Attended 26th Annual Conference of West Central Warden's
Association - Member.

June 18 - 21, 1972
Portland, Oregon

Attended and assisted in Hosting 19th National Insti-
tute on Crime and Delinquency, annual meeting of National
Institute on Crime and Delinquency (NICD).



G. E. Sullivan
Training and Experience Sessions Attended:

"Health Care in Correctional Institutions", Executive
Training Program in Advanced Criminal Justice Prac-
tices. Funded by National Institute of Law Enforce-
ment and Criminal Justice; conducted by University Re-
search Corporation.

December 14 - 16, 1977
Renton, Wasington

"Collective Bargaining Contract Administration",
Sponsored by National Institute of Corrections; con-
ducted by American Arbitration Association, Depart-
ment of Education and Training.

December 5 - 9 , 1977
Phoenix, Arizona

November 14 - 18, 1977
Gearhart, Oregon

Oregon State Department of Human Resources Management
Training Seminar

September 8 - 9 , 1977
Eugene, Oregon

Oregon State Management Association Annual Meeting -
Member

Attended American Corrections Association, 107th
Congress of Corrections - Executive Member

August 21 - 25, 1977
Milwaukee, Wisconsin

"Prison Grievance Mechanisms", Executive Training Pro-
gram in Advanced Criminal Justice Practices. Funded
by National Institute of Law Enforcement and Criminal
Justice; conducted tiy University Research Corporation.

May 25 - 27, 1977
Renton, Washington

January, 1977
Salem, Oregon

National Safety Cour
Oregon Corrections

cil, Defensive Driving Course,
Division

"Grievance Arbitrate
Topics in Collective
Corrections"; Sponsored
Corrections; conducted
ciation, Department

October 17 - 22, 1976
SanDiego, California

on, Labor Relations, Advanced
Bargaining and Arbitration in

by National Institute of
by American Arbitration Asso-

of Education and Training.

August 22 - 26, 1976
Denver, Colorado .

I- Attended American
I Congress - Executiv
/ sented paper "Classi
1 Institute of

Corrections Association, 106th
Member. By invitation, pre-
fication for Risk" to National

Advisory Board.Corrections

August 20 - 22, 1976
Aurora, Colorado

"Managing Complex Or
College of
Institute of Correc
Training Center;
Wardens and
Correctional Admini

ganizations", Charter Member,
Management; Funded by National

ions, Federal Prison Systems Staff
by American Association of

and Association of State
trators.

Correctional

Sponsored
Superintendents



POSITION TITLE: Superintendent CLASS NO: Z1903Z
Oregon State Correctional Institution

INCUMBENT: George E. Sullivan DATE: June 1, 1984
AGENCY: Oregon State Correctional Institution

Oregon Corrections Division
Department of Human Resources

POSITION PURPOSE:

Executive head of the Institution, responsible for total Institution operations
and management.

DIMENSIONS:

Employes: 262
Biennial Budget: $22 Million

NATURE AND SCOPE:

The OSCI Superintendent reports directly to the Oregon Corrections Division Admin-
istrator along with the Superintendents of the Oregon State Penitentiary, Oregon
Women's Correctional Center, Eastern Oregon Correctional Institution, Chief of
Corrections Division Release Center, Chief of Field Services, and several other
staff positions in the Corrections Division.

The Oregon State Correctional Institution is a Medium/Maximum Security Correction-
al Facility with jurisdiction over 900-1,000 inmates. The Superintendent provides
Executive Administrative direction for all operations of the Institution.

The Superintendent directs and coordinates all Agency staff, resources and facili-
ties toward the objective of providing a full array of humane care and rehabilita-
tion programs and services to the individuals committed to the custody of the
Institution. Such services and programs include but are not limited to: medical/
dental; counseling/psychological/psychiatric; housing/clothing/personal hygiene;
food preparation and service; vocational training, academic education/library;
recreation; religious programs; and constructive work programs. The Superinten-
dent, assures individual programming for each inmate of the Institution through a
client information system of records keeping, and through individual case manage-
ment services.

The Superintendent is responsible for coordinating Institution programs and ser-
vices with resources, programs and activities of Oregon comnunities, the Correc-
tions Division and Department of Human Resources agencies and components. The
Superintendent makes final decisions on inmate participation in comunity programs
and activities. Superintendent fully participates in public information and edu-
cation activity by conducting tours of the Institution, serving as a speaker be-
fore community groups and providing published information concerning Institution
operations. Much of the Superintendent's public speaking is accomplished in the
evenings or on weekends.

The Superintendent personally tours the facility frequently; interviews inmates
and their family members, staff members, and others concerned with Institution
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operation and inmate programming: schedules monthly staff meetings with Program.
Managers, but expects them to function independently bringing to attention primar-
i l y problems affecting the budget, security, or maintenance of the Inst i tut ion.

Superintendent supervises al l Agency personnel management practices: regular and
Affirmative Action recruitment; employe work analysis and performance evaluation
functions; staff training program; employe union negotiations and relationships,
including collective bargaining and contract administration; payroll processes;
staff morale; grievance procedures; disciplinary actions; layoffs and terminations.

The Superintendent directs and monitors management of the Agency's budget from
preparation through f inal expenditure; trust accounts; and related business ser-
vice act iv i ty, consistent with and in compliance with al l requirements of law and
rules for State Agency fiscal control. Presents the Agency budget to Legislature
Ways and Means Committee and as necessary to the interim Legislative Emergency
Board.

Superintendent is responsible for proper maintenance of Institution fac i l i t i es ,
buildings and grounds, al l of which are to be kept in a condition of good repair,
good appearance and fu l l y serviceable. Responsibility also includes maintenance
of a sewer-line system serving several nearby State fac i l i t i es . High pr ior i ty is
assigned to energy conservation at the Inst i tut ion.

Superintendent monitors and keeps self-informed on a current basis concerning al l
applicable United States and Oregon State laws, a l l relevant Administrative Rules,
Regulations and Orders of the Executive Department, Department of General Ser-
vices, Department of Human Resources, Corrections Division and other Oregon State
Agencies having conmand and/or operational concerns over the Correctional Inst i tu-
t ion. Appears before Legislative Committees on Bi l ls related to Oregon Correc-
tions.

Superintendent lives in residence on Institution property to maximize ready avail-
abi l i ty . Must regard self as being on on-call duty when in the proximity of the
Inst i tut ion, keeping the Control Center advised of his whereabouts at al l times.
In touch with the Institution via telephone or radio when off the grounds. Must
be responsive to personal and telephone contacts of State Off icials, Institution
Staff and inmate family members at al l times. Must respond promptly and in person
to any significant emergency at the Institution at al l times.

Consistent with the legal rights of inmates, Superintendent is in frequent contact
with attorneys and the courts. The sensitivity and possible implications of
matters dealt with are such that Superintendent personally handles such cormunica-
tions. Responds directly to inquiries from Legislators and other Off icials.
Concepts of inmate rights have been established, by a series of court decisions
significantly affecting penal administration. I t has been necessary for the Cor-
rections Division to develop and codify a great many rules governing day-to-day
operations. The Superintendent is a member of the Corrections Division Rules
Committee, which identifies those matters to be covered by Rule and drafts and
presents these to the Administrator with recommendation for adoption.

Other matters are covered by Rules unique to OSCI; the Superintendent is respons-
ible for seeing that these are appropriate and consistent with the general philo-
sophy of the Oregon State Corections Division.
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The possibil i ty of lawsuits against self or the State must be considered frequent-
ly. The Superintendent is covered by State Tort L iabi l i ty to a l imit of $300,000,
but wi l l not be defended by the Attorney General i f sued for any act done in vio-
lation of adopted rules. This is not an academic matter; unusual situations arise
and the Superintendent is expected to use best responsible judgment as to the
proper course of action.

Each of the following report directly to the Superintendent:

Assistant Superintendent, Program Services: Responsible for al l Institution
programs that work with inmates as individuals, i .e . , psychiatric/pyschologi-
cal services; medical and dental services; recreational programs; religious
services; social services; case management; records and processing services;
vocational and academic education of inmates; mail processing and the v is i ta-
tion program.

Assistant Superintendent, General Services: Responsible for all programs that
care for or work with inmates as a group, i .e . , physical plant maintenance
services; security, housing and food service programs; all Institution lands
(480 acres) with a 485 head beef herd; maintenance of all farm equipment and
highway vehicles; Institution safety and sanitation programs, Canteen and
Warehouse operations.

Training Coordinator: Responsible for coordinating al l in i t ia l and advanced
in-service staff training programs. Identifies and arranges outside training
opportunities and assures staff receive needed and available training as
appropriate. Coordinates with Corrections Division Manpower Development and
Training Section. Supervises Training Sergeant and Accreditation/Rules/Poli-
cies/Procedures Coordinator.

Business Manager: (Transferred to Corrections Division 10-1-83). Responsible
for al l f iscal aspects of Institution management including budget, allotment
plans, inventory control, purchasing, warehousing, inmate canteen and trust
accounts.

Personnel Officer: (Transferred to Corrections Division 10-1-83). Serves as
technical advisor on al l personnel matters; aids in interpretation and appli-
cation of policies, rules and statutes governing recruitment, selection, em-
ployment and termination of al l staff positions. Implements Affirmative Ac-
tion Program, supervises administration of personnel rules, and merit system
law, collective bargaining contracts, compensation plan, promotional examina-
tions, and timely actions on all employe work plans and performance evalua-
t i ons.

Institution Investigator: Serves as direct liaison between Superintendent and
inmates. Assures that each inmate needing representation within the Disci-
plinary process is provided adequate representation, that reported acts of
inmate misconduct requiring additional investigations are properly investigat-
ed, and that appeals to the Superintendent for review of various aspects of
inmate Institutional programming are handled in a timely manner.

Hearings Referee: Serves as Hearings Officer for the Institution Disciplinary
process. Assures that a fa i r , impartial, legal hearing is provided to each
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inmate charged with misconduct and that all disciplinary hearings are conduct-
ed in a timely manner and in fu l l compliance with prescribed procedures.
Further assures timely program review of each inmate assigned to the Inst i tu-
tion's disciplinary unit. »

Minority Affairs Manager: Serves as direct liaison between Superintendent and
inmates and Superintendent and staff concerning al l matters involving discrim-
ination and/or affirmative action complaints. Assures effective communica-
tions between administration and all minorities and compliance with a l l Feder-
al and State Laws in regard to minorities.

Management Assistant: Assistant to the Superintendent in providing al l secre-
tarial and records-keeping work related to the Superintendent's off ice.

PRINCIPAL ACCOUNTABILITIES:

1. Assure that inmates receive proper care and the community is protected, by
providing administrative leadership to al l facets of the Institution's program.

2. Assure that the Corrections Division'Rules, Policies and Procedures are car-
ried out by developing appropriate programs and standards for the Inst i tut ion.

3. Assure that these programs and standards for inmates are carried out by manag-
ing the necessary staff and fac i l i t i es .

4. Assure that legal rights of inmates are protected by maintaining knowledge of
applicable law and developing Institution policy in compliance with the law.

5. Assure the eff icient use of the alloted funds by careful administration of the
Agency budget.

6. Assure high standards of safety and sanitation are maintained at all times by
directing a program of maintenance of Institution fac i l i t i es , buildings and
grounds.

7. Contribute to positive public, legislative, and family understanding of the
Institution and i ts programs by active presentation of this program to these
groups and by encouragement of community involvement with inmates.

8. Contribute to the eff icient operation of the Institution by selecting, devel-
oping, and motivating employes.

fpyan, Superintendent Date

GES:kn
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CHALLENGE: ABORT PROTECTIVE CUSTODY

Within the data of the first section of this publication we have evidence of
the increasing numbers and testimony of the growing acceptability of Protec-
tive Custody in our nation's prisons today. This section is presented in
objection to and rejective of such acceptability; recommends such programs be
aborted; gives reasons and warnings on "Why Abort?"; and, suggests some
thoughts and approaches on, "How To".

Standard 2-4220 in the January, 1981 Second Edition of Standards for Adult

Correctional Institutions, /I/ reads:

"Written policy and procedure provide that admission to the segregation
unit for purposes of protective custody is made only when there is docu-
mentation that protective custody is warranted and no reasonable alter-
natives are available. (Essential)"

As this Standard is read again, more slowly and more deliberately, its intent
becomes very clear. With highlighting, the Standard requires that assignment
to Protective Custody is made "only when documentation exists that protective
custody is warranted and no reasonable alternatives are available." Regret-
tably, this Standard can be read to as much recognize the growing accept-
ability of Protective Custody as to courageously require that Protective Cus-
tody be absolutely limited to those very few high publicity cases wherein the
individual is clearly at risk by others who would wish to replace him/her on
"front page". Because the "Quality of Life" for inmates assigned to Protec-
tive Custody is severely diminished, it is hoped in future update that 2-4220
will become more courageous and its value increase from (Essential) to
(Mandatory).

/!/ Standards for Adult Correctional Institutions, Second
Edition, January, 1981; American Correctional Association
in cooperation with the Commission on Accreditation for
Corrections.

EXHIBIT "B" TO AFFIDAVIT OF GEORGE E.



In ordering desegregation of publicly-supported schools, the U.S. Supreme
Court held that "separatism" and "'equality" were mutually exclusive and that
so-called "separate-but-equal" facilities were, in fact, unconstitutional.
The paraphrased opinion of our highest court was that, "even if the physical
facilities, service-delivery, and service-support systems were
iden'tical in every detail - segregated individuals would be deprived of their
right to associate freely and safely in the mainstream of community life."
Are the conditions of segregated public schools and segregated categories of
inmates analogous? Many correctional administrators would say, "No", and they
would be quick to add, "Protective Custody inmates both need and want the
special protection we provide and we are certainly not guilty of the same sort
of discrimination identified as being practiced in some schools prior to the
intervention of the courts - simply because we are responding to a manifest
need!"

This fairly potent rejoinder seems to have prima facie validity and usually
has the effect of suppressing any further discussion or examination of the
"need". The "need" for a Protective Custody status must, however, be examined
and correctional administrators must be willing to consider the extent to
which we ourselves create the "need". Whether by omission or commission, if
we allow the quality of life (i.e., life, health and safety) in our institu-
tions to deteriorate to the point where certain inmates cannot maintain them-
selves safely in the general population - are we not generating the "need" for
special protection? Also, to justify Protective Custody on the grounds that
"many inmates want or, even, demand such protection" begs the issue of whether
or not there is an intrinsic "need" for a Protective Custody status in our
institutions. We are simply stating the obvious when we conclude that p^ople^

who live in fear will seek safety.
i • • • • • --•

The important question i s , " I f a l l things are t ru ly equal, w i l l substantial

numbers of inmates voluntarily elect to be segregated from the mainstream and

be housed in 'separate-but-equaV fac i l i t i es?"

This paper embodies the same constitutional principles expressed by the U.S.

Supreme Court in i ts desegregation rulings and explores some of the adminis-

trat ive fai lures creating the "need" for Protective Custody - as well as some
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of the sound correctional practices which can help to obviate the "need".

ANATOMY OF TYPICAL PROTECTIVE CUSTODY PLACEMENTS

Case 1

John Smith, age 32, was received at the institution on June 1, 1982. He
was convicted on charges of Rape and Sodomy in a highly publicized case
involving a young mother in a local community. He received a sentence of
10 years.

Shortly after arriving at the institution, Smith had coffee spilled down
his back in the Dining Room.and has, on two occasions, had lighted ciga-
rettes thrown through the bars of his cell onto his bedding.

On June 28, Smith approached the Watch Cornnander and complained of not
being allowed a seat in the TV room, and added that his cell partner had
told him to "get a cell change - or else." After a conference between the
Watch Commander and the Assistant Warden of Security, Smith signed a vol-
untary commitment form and, on July 2, was transferred to the Adminis-
trative Segregation Wing as a Protective Custody placement.

Case 2

Raymond Brown, age 27, was received at the institution on May 30, 1982.
He had been charged with Murder and Armed Robbery, but the Murder charge
was dismissed when he agreed to testify against his "crime-partner" - who
was received at the same institution two months prior to the arrival of
Brown.

The Deputy who delivered Brown to the Institution told staff in Receiving
and Release that there had been "a lot of talk" among inmates at the
County Jail that Brown's co-defendent had put out a contract and that
Brown "wouldn't last a week in the joint."
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Brown was placed in a one-man cell on the day he arrived and was kept

under close staff surveillance during the ten-day Inmate Orientation

period. Upon completion of orientation, he agreed with the Security Man-

ager that he "had better lock up" and was placed in Protective Custody on

June 17, 1982.

Case 3

Joseph White had been in the institution for six months when he was
granted a request for a cell change on the grounds that he and his cell
partner "couldn't get along together." Shortly after moving to a new
cell, White's former cell partner was found to be in possession of dan-
gerous contraband and was.placed in the Segregation Unit pending a Disci-
plinary Hearing.

At the hearing it was revealed that the information regarding the dan-
gerous contraband was received from a "reliable informant".

White told his Work Supervisor that he had had a "jacket put on him" and
was being threatened by his former cell partner's friends. After a dis-
cussion between the Work Supervisor arid the Deputy Warden, White was
"voluntarily" placed in Protective Custody.

Case 4

Keith Jones, age 19, was received at the Institution on August 4, 1982, .
with a 3 year sentence for Burglary. Jones repeatedly complained to the
Prison Chaplain that he was being subjected to lewd comments and homo-
sexual advances. After being contacted by Jones' mother, who insisted her
son "needed protection", the Chaplain approached the Warden and it was
agreed that Jones could "sign himself" into Protective Custody.

"These four cases certainly do not reflect the full spectrum of reasons why
inmates end up on Protective Custody, and the administrative processes which
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precede placement in "special protection" will certainly differ markedly from

institution to institution. These four cases, however, have certain denomi-

nators in common with the vast majority of all Protective Custody placements,

i.e., inmates who perceive a threat to their personal safety and institution

staff who agree - and, with total agreement between the "keepers" and the

"kept" regarding the nature of the problem, who can possibly question the

necessity of the placements? In fact, many reasonable and prudent "outsiders"

would read file documents no more detailed than the skeletal case summaries

listed above and agree that the placements were administratively sound and

legally justified.

The same reasonable and prudent "outside" observers would not, in all prob-

ability,' suggest any parallel between the four hypothetical placements and the

racially segregated schools of the pre-19601s era - and, in'response to such a

charge, might advance the argument, "The four inmates perceived a threat to

their safety and obviously preferred the security and community of interest

afforded by Protective Custody." We have, then, an unassailable raison d'etre

for Protective Segregation!

Or, do we?

When the U.S. Supreme Court ordered the desegregation of our public schools,

the proponents of continued separation of the races advanced a similar argu-

ment. They said, "The minorities would be subjected to racial slurs and other

kinds of abuse in integrated schools, and we really have their best interests

in mind in maintaining separate-but-equal facilities. Besides, they would

rather be "with their own kind."

As evidence of the validity of their argument, the segregationists displayed

the results of a number of informal polls conducted among minority students

which showed, rather convincingly, that large numbers of affected individuals

did, indeed, voice a desire to continue with the status quo!

The preceeding report on Protective Custody study reveals seventy-nine (79)

'percent of the PC inmates admitted to self-placement. Nearly three-quarters

of the inmate sample would be happy to stay in PC until their sentence was
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completed. When asked what would have to change before they would request to
be returned to general population, answers included the following:

- Would not go - regardless,
- Certain inmate(s) must be gone,
- Better control of racial tensions,
- Better control of gangs.

These "reasons" to continue status quo are readily translatable into identical
arguments/"reasons" of the Segregationists' minority study findings.

The U.S. Supreme Court, however, was unimpressed with both the argument of the
segregationists and the informally collected supporting data. The Court held
that it was reasonable that minority students would not relish the expection
of racial slurs and physical abuse, but they also held that the resolution to
their fears could not be continued isolation from the mainstream of American
life. The Court ordered desegregation - with equal protection for all!

In order to lend greater definition to the analogous nature of "separate-.but-
equal" educational facilities in the conmunity and "separate-but-equal" living
arrangements in correctional institutions, it might be enlightening to make a
not-too-speculative examination of the environment within which our four hypo-
thetical Protective Custody cases might have arisen.

In searching for a parallel between the concerns of the racial minorities that
they would be subjected to verbal abuse in integrated schools and the1concerns
of inmates who seek asylum in Protective Custody, we might consider the pejor-
ative labels that are used by staff in reference to "special protection"
inmates. How many institutional staff members, for example, would read the
four hypothetical cases of Protective Custody placement and automatically reg-
ister, mentally or verbally, that: "Smith is a rapo; Brown is a rat; White is
a snitch; Jones is a knick-knack"?

What substantive difference is there between these labels and racial or ethnic
'slurs? How many times does an individual hear these demeaning and dehuman-
izing terms before deciding to seek a "community of interest" with "his own
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kind". More importantly, perhaps, is the question, "How many times does a

staff member hear these terms before reaching the point of relating to a label

rather than attempting to interact with the human being who has been so

labeled?"

While it may be rare that an institution staff member physically abuses an

inmate because of his criminal history or institutional behavior patterns, how

often do staff, wittingly or unwittingly, declare "open season" on particular

inmates by announcements such as "Rapo Smith had coffee thrown on him.",

"White is in a world of hurt because he snitched-off his cell partner.", "No,

I don't mean Joe Jones. It was queer Jones."?

To what extent do we create the "need" for Protective Custody through the

medium-of the self-fulfilling prophecy? How many times have we heard staff •

predict, in the presence of inmates, that, "We are going to have trouble with

Webster's crime partner when he gets here. He testified against Webster and

was able to cop a plea. His name is Brown - and a lot of people are waiting

for him."?

In many more cases than we would ever admit, Protective Custody assignment is

made more as a result of attitudes, staff and inmates, than of actual fear of

danger or for physical safety. Staff training mav well be thp key tn imme-

diate, significant reduction or abortion of Protective Custody. There are

ample reasons to eliminate Protective Custody from staff perspective, as

revealed by the preceeding study data. (Thirty-eight (38) percent of the Cor-

rectional Officers consider duty in Protective Custody Units to be undesir-

able.) With more specific training to aid staff in appreciating their own

contribution to the problem they will surely modify attitudes and unthinking

"chatter-talk". Retraining should include instruction to staff to be "very

aggressive" in coming to the defense of those being harrassed or oppressed,

even if only motivated by knowing to do so precludes Protective Custody.

Rather than dwell, however, on the overt and covert ways in which we make our

own segregated beds, we may better serve our profession by examining the cost-

•effectiveness of Protective Custody and, if we conclude that the costs exceed

the benefit, sketch some other affirmative steps we can all take in an effort
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to desegregate our institutions.

COSTS OF PROTECTIVE CUSTODY

In these critical days of institution overcrowding, skyrocketing costs, and

huge budget deficits - both correctional administrators and State Legislatures

are carefully scrutinizing institution programs in an effort to determine

where corners can be cut and dollar savings realized. In fact, many cor-

rectional systems are re-examining their basic mission and, because of the

perceived high costs of rehabilitative programs, are beginning to look more

favorably at the so-called "Just Desserts" models of incarceration, i.e., feed

them, clothe them, and keep them busy for the length of their stay - but cut

out all the educational and vocational frills.

Obviously, any shift to a "punishment" model from the rehabilitative model

would be antithetical to the fine professional standards we have adopted under

the auspices of ACA - but it is understandable that fiscal constraints might

cause an erosion of humanistic principles in institution management. Systems

throughout the United States are computing the man-hour and man-day costs of

providing academic and vocational training and are beginning to ask the ques-

tion, "Is it worth it?"

Missing, however, from the cost-benefit analyses being conducted on a nation-

wide scale is a study of the varying costs of different levels of security

supervision in the same facility. It simply is not true that "securtUy opera-

tions/manpower" are so essential as to be "untouchable". Institution Adminis-

trators should as carefully scrutinize "security operations/manpower" as they

do other operations/manpower budgets. Were this done, the belt-tightening

administrators and legislators might conclude that our "separate-but-equal"

facilities constitute the most expensive programs we operate!

Consider the following example of a maximum security penitentiary located on

the West Coast. This 1000-bed facility operates a 48-bed Administrative Seg-

regation Unit in addition to a 48-bed Disciplinary Detention Unit. (While

most segregation units throughout the country function as both Administrative
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Segregation and Disciplinary Segregation facilities - some have found it

desirable or necessary to separate the two categories of confinement. Also,

those institutions which operate separate facilities for Administrative Seg-

regation and Disciplinary Segregation have learned that the costs of super-

vision in the two types of segregation are almost identical.)

A. Administrative Segregation (48 inmates)

1. Staffing = (1) Sergeant @ $ 1,800 per month

(1) Corporal @ $ 1,600 per month

(14) Off icers @ $ 1,450 each per rconth

Base salaries = S 23,700 per T.onth

OPE* @ 31% = $ 7,347 per month

' Total Supervision = $ 31,047 per month

$372,564 per annum

*0ther Personnel Expenses.

2. Per Capita Costs - Based on only staff costs, and assuming a

full complement of 48 inmates in Administrative Segregation, the

cost per man year of inmate supervision is $7,762.

B. General Population Housing Unit (150 inmates)

1. Staffing = (1) Sergeant @ $ 1,800 per month

(6) Officers @ $ 1,450 each per month

Base salaries = $ io,5OO per month

OPE 9 31% = $ 3,255 per month

Total Supervision = $ 13,755 per month

$165,060 per annum

2. Per Capita Costs - Based on only staff costs, and assuming a

full complement of 150 inmates in the General Population Housing

Unit, the cost per man year of inmate supervision is $1,100.

The above cost comparision is, admittedly, superficial - but, if it errs, it

errs on the side of conservatism. Significantly higher staffing ratios in
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Administrative Segregation, including Protective Custody, are necessary to a
"full service" lockup as practically all inmate services need almost to be
hand-carried and security supervision has to be intensive. Not included in
these costs of supervising inmates in Administrative Segregation are the
rather substantial overtime costs involved in providing additional hours of
specialized in-service training each year to the staff assigned to the Admin-
istrative Segregation Unit, the indirect costs of providing additional super-
vision during special line movements, etc.

Also, the base-salary levels and the costs of Other Personnel Expenses (e.g. ,
vacation, sick leave, retirement contributions, employer-paid insurance, etc.)
will differ somewhat from correctional system to correctional system. It is
fe l t , however, that the ratio of costs will not differ radically - and that
rat io-is a dramatic 7 to 1! For every dollar spent on the day-to-day super-
vision of an inmate in the general institution population, seven dollars would
be spent on the same inmate in Protective Custody. The cost increase per man-
year of supervision is an astronomical $6,661 for each inmate housed in the
"separate-but-equal" facil i ty!

Perhaps some administrators in the more generously endowed systems might
observe that i t is academic to compute cost differences in the two types of
supervision, since the budget appropriation is based on the average cost of
supervision of all inmates housed in the insti tution. Even those adminis-
trators must, however, consider the enormous "opportunity costs" involved in
operating a Protective Custody program, i . e . , "How might these dollar
resources be applied to the total institution environment,- if they were not
consumed in the operation of segregated housing? How much staff training,
education, vocational training, psychological counseling, e tc . , would the
total difference of $319,728 buy in a 1000-bed institution each year?"

This dollar cost focus, i.e.., the added monetary costs of supervising inmates
in Protective Custody, may be the least of all of the costs which result from
the operation of such a program. The truly significant costs of Protective
Custody may well be the social and emotional debilitation suffered by inmates

•who are segregated from the general institution population. In terms of
social status, the incarcerated felon ranks fairly low in our country and, in
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the institutional social hierarchy, the Protective Custody inmate is at the

very bottom! Consider the impact on self-esteem and personal motivation of

being unable to associate freely with a population of social outcasts!

All inmates are keenly aware of the fact that they have forfeited their free-

dom as the result of a felony conviction, but most are able to come to terms

with, or rationalize, both the crimes and the fact of incarceration - and they

quickly establish themselves much in the same manner in which they established

themselves in the free comnunity. They cultivate friends, find jobs, partici-

pate in sports and other leisure-time activities, attend classes. They are

able to make choices and, eventually, find a reasonably acceptable niche. In

a Maslovian sense, most of their physiological, security, and affiliation

needs are fairly well met and they are in a position to cultivate their self-

esteem.

Not so with Protective Custody inmates!

In accepting Protective Custody as a program option, both, institution staff

and the inmate(s) are faced with a critical choice, and, once having made a

decision in favor of Protective Custody placement, most other possible options

are forever negated. The finality of Protective Custody recalls the cliched

expression, "There is no such thing as being a little bit pregnant." In a

very real sense, there is no such thing as 'partial' or 'short-term' Protec-

tive Custody. Like pregnancy, Protective Custody for an inmate ends only with

deliverance from the system, i.e., Parole or Discharge. Even institutional

transfer has proved to be unreliable in terminating the condition - Because

the "PC Jacket" will inevitably follow the inmate across jurisdictional lines

and, while some staff may not be aware of the "jacket", it is as obvious to

other inmates as a maternity smock.

In the light of Maslow's thesis, however, one could contend that, once the

inmate's safety needs are met through the medium of Protective Custody - the

pre-potency of that need is dissipated and the inmate is liberated to pursue

ego satisfaction in a protected environment. This might be true if Protective

'Custody did, in fact, erase the threat to safety. Quite to the contrary, how-

ever, Protective Custody formalizes, magnifies, and broadcasts the threat.
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The Protective Custody inmate is arrested on the safety-security rung of
Masiow's ladder and will live out his period of incarceration in constant
fear, supported by recent acts perpetrated on Protective Custody inmates
during a prison riot. =

The Protective Custody inmate is bombarded daily with a constant series of
reminders of where he is situated on the "needs" ladder. Every meal served
from a hotcart in the Protective Custody Unit, every visit in the Security
Visiting Room, every staff escort to a call out, every special line movement to
Canteen or Clothing Exchange, every period of segregated recreation, serve to
underscore the pre-potency of his need for special protection. Having elected
to place himself in the Protective Custody of institution staff, the inmate
had re-entered a metaphorical womb and will, for the duration of his life in
the system, be dependent on staff for his survival.

It is precisely in the parent-child relationship engendered by Protective Cus-
tody that we find the seeds of the management problems encountered by Protec-
tive Custody staff. Some of the Protective Custody placements relate to staff
as passive children and are typically termed "good inmates". Most, however,
recognize the extent of their self-induced dependency plus their inability to
emancipate themselves, and their behavior is characteristic of angry, destruc-
tive, demanding children. ^UnfortunateIj^jthese modes of behavior tend to
reinforce among correctional administrators and institution staff the felt
"need" for the very same protective segregation which generates the seeming
infantile response. It certainly seems reasonable that we would segregate
inmates who are not only "snitches" - but who also are volatile, nuisances,
manic-depressive, suicidal, destructive, etc.

The preceeding report on Protective Custody study reveals fully seventy-five
(75) percent of the staff reported PC inmates presented problems not common to
Administrative Segregation or Disciplinary Detention inmates, such as: "Are
usually more harrassing, demanding", "Require inordinate amount of staff
time", and "Feeding, exercise, visits, etc., are more complicated". Staff
listed some of the worst things about working the PC unit as: "Excessive com-
'plaining/demanding", "verbal abuse from inmates", "must baby-sit inmates", and
"low quality of inmates".
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While the human costs inherent in Protective Custody defy the kinds of exact
measurement we can apply to staff salaries, we cannot dismiss at least the
potential for long term or, even, permanent, socio-psychological impairment.
As one Protective Custody inmate remarked, "If going to prison is like being
sent to hell, being in Protective Custody is like living in the basement of
hell."

Back to Standard 2-4220; even the most elementary of research effort in any
institution will surely reveal significant financial savings in maintaining
full compliance with 2-4220, when compared to maintaining full compliance with
the other "Essential" and "Mandatory" Standards requiring "equal-if-separate"
programs for Protective Custody inmates. The costs in the human condition and
human dignity are immeasurable and probably for life.

Pointing to the costs of Protective Custody, both dollar costs and human
costs, is much like bemoaning the high cost of energy. Unless we can prevent,
eliminate, or reduce the "need" - it costs what it costs! We believe there
are mechanisms which, if properly designed and implemented, can assist in the
eradication of the^ "need" - but these mechanisms will be effective only if
predicated on total and sincere organizational commitment.

PREMISES

Before expecting any organization to commit itself fully to a course of
action, it is necessary that the members of the organization understand and
accept the premises on which the course of action is based. While the fol-
lowing propositions are based largely on site visits and program audits con-
ducted throughout the United States, it would be dishonest to suggest that the
primary purpose of the aforementioned visits and audits was to collect data
relating specifically to the necessity and efficacy of Protective Custody pro-
grams. It would be equally dishonest not to admit that part of what follows
is based rather more on the intuitive interpretation of events, and profes-
sional conclusions based on years of institutional experience, than on a sys-
tematic analysjs-of data.—IMs_djsclaimer_ is not presented as an apology for
deficiencies in research methodology but as a lament!
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The fact is that scant attention has been given to this burgeoning and expen-

sive program in our inst i tut ions. While dollar costs can be computed easily,

there has not been, to our knowledge, a single resr?nn<:ihip fnTinq.iip study nf

former Protective Custody inmates^ now released, in an attempt to game the

possible long-range effects of prolonged stays in special protection. So, in

the absence of any carefully constructed hypothesis regarding "delayed shock

syndrome" traceable to Protective Custody experience, conjecture and inference

must suffice until our profession is able to conduct a sound and defensible

examination of this particular form of segregation in our inst i tut ions.

Premises

1. Both the number of institutions which operate Protective Custody pro-
grams and the percentage of inmates placed in Protective Custody are
increasing at a rate faster than the increase in total numbers of new
commitments.

2. Most institutions do not budget separately for the operation of Pro-
tective Custody programs and, consequently, are not completely aware
of the extremely high costs involved.

3. Few institutions consider the "opportunity" costs related to Pro-
tective Custody or seriously examine the extent to which the
resources so committed might be alternatively applied to an increase
in general security or "quality of life" programs to reduce the per-
ceived need for special protection.

4. Many Protective Custody programs serve operationally as informal
mechanisms for affecting racial-ethnic segregation, or escape hatches
for the weak, timid^emcitionally troubled and/or socially unskilled.

5. While "treatment" program staff are frequently involved in the review
of recommendations for reduction in custody supervision, temporary
leaves, work assignments, meritorious pay, etc., - decisions
regarding Protective Custody are usually exclusively within the pur-
view of security staff, usually without dear T formal policy
guidelines.

- 15 -



6. Because of similarities in socio-economic backgrounds, security staff
often share values in common with the general inmate population -
relative to types of crimes, sexual preference, interpersonal codes,
racial equality, etc.

7. There is rarely any effort to involve the outside support systems of
inmates when exploring the possible necessity of a Protective Custody
placement.

8. Through a claim of fear of possible legal liability as a consequence
of not providing special protection, little effort is made to dis-
suade inmates from entering Protective Custody.

9. Few institutions have specific policies or procedures which govern
the screening and processing of requests for Protective Custody.

10. Many correctional administrators have never carefully assessed the
pros and cons of Protective Custody, but have come to simply accept
it as a standard ingredient in institutional management.

If, after pondering the above premises, the correctional system concludes that
at least some of them have even partial validity - the important question be-
comes, "What, if anything, do we want to do about it?"

In those cases where the response to the above question is a solid decision to
avoid, eliminate, or reduce the need for Protective Custody - it then becomes
of paramount importance to generate total organizational commitment prior to
designing and implementing an organization-wide_strategy to achjeye the
desired results.

ORGANIZATIONAL COMMITMENT

The first step in engendering broad-based support for avoiding, eliminating,
or reducing the need for Protective Custody is to communicate the Executive
Management position that "Protective Custody is costly, antithetical to sound
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correctional practice, and poor stewardship over public funds - and that every

reasonable means will be employed to engineer a total-institution-safe-envi- >

ronment to preclude the perceived need for Protective Custody".

This management position is best communicated via an official Policy which is

widely disseminated, and subsequently discussed during staff meetings involv-

ing all levels and categories of institution staff. Meetings to discuss the

Policy should be conducted by individuals who subscribe to the Executive Man-

agement position, and should include data relating to both direct dollar costs

and "opportunity" costs. While constructively critical feedback should be

accepted at these meetings, care should be taken to avoid cornnunieating an

understanding that the management position is tentative or subject to staff

veto. Also, it should be stressed that specific strategies and procedural

steps to translate management policy into operational reality have not been

adopted and that all staff and selected groups of inmates will be given the

opportunity to provide input into the design of the ultimate blueprint.

During staff discussions of the Executive Management position in opposition to

the continued promiscuous use of Protective Custody as a quick and easy .

solution to ad hoc problems, one can anticipate many of the same arguments

which were mounted in opposition to the integration of public schools -

including, finally, the position, "If it's going to be forced on us, there's

not much we can do about it, but we should consider starting the new program

with people just coming into the system and let those who are already in Pro-

tective Custody finish out their terms in Administrative Segregation." This

compromise position represented a last-ditch effort on the part of earlier

proponents of public school segregation to maintain at least a semblance of a

traditional separation of the races - but it fell on deaf ears with members of

the U.S. Supreme Court. Rightly so!

When presented as a viable strategy for the gradual reduction of the use of

Protective Custody, however, it might be viewed as the "light at the end of

the tunnel" - and, in some institutions might constitute the only realistic

bridge from entrenched Protective Segregation to an enhanced quality of life

-which offers the maximum feasible protection for all inmates on an equal basis.
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These suggestions on steps a correctional system might take in generating a
climate of acceptance for a policy position which discourages Protective Cus-
tody are certainly elementary and somewhat pedestrian, but they are repeated
here to lend emphasis to the necessity of "campaigning for commitment" in
advance of effecting a major change in the way we conduct our business. The
suggestions also highlight, hopefully, the absolute necessity of a firm and
unequivocal position on the part of Top Management, if the change is to mate-
rialize in a planned and orderly manner.

PLANNING FOR INTEGRATION

Having announced Executive Management's firm policy position on Protective
Custody, and, having conducted an intensive campaign to gain sufficient accep-
tance for the policy position, a rationally designed plan to achieve the
desired results must be developed. To be effective, the plan must be compre-
hensive and will, necessarily, involve a cross-section of planners drawn from
all levels of all institutional programs. Also, it must be recognized and
accepted that the planning process will be time-consuming, expensive, and
fraught with logistical problems, inmate and staff resistance. There is no
substitute, however, for a carefully engineered plan if the result is to be
cost-effective, legally defensible, and compatible with sound rehabilitative
programming.

As a minimum, the planning process should address the following critical ele-
ments: " ~*

1. Standards;
2. Deviation Testing;
3. Constraints Assessment;
4. Resource Identification;
5. Objective Setting;
6. Selection of Preferred Strategy;
7. Organizing for Implementation;
8. Implementing, Coordinating;
9. Monitoring, Evaluating.
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Since most of the above elements are fairly standard ingredients in any plan-

ning process, they need no amplification here. The application of Standards

to the planning process, however, deserves special attention for at least four

reasons:

1. Most correctional professionals in the U.S. are already attuned to

the nature and use of ACA Standards in the Accreditation process;

2. Positive transfer from the concepts of familiar ACA Standards to

oper- ational areas not addressed by ACA Standards can be effected

with relative harmony;

3. Broad ACA-type Standards which echo the management policy position

regarding Protective Custody can easily be divided into specific sub-

sidiary Standards to use as templates to measure the extent of cur-

rent deviation from the ultimate condition envisioned by the Policy;

4. It is extremely difficult to assess the efficacy of program objec-

tives without some index of the extent to which such objectives will

steer the organization in the direction of a desired result, except

as may be defined by nationally accepted Standards.

A reasonable approach to the drafting of a mini "Standards Manual" to begin

integration planning might be to rewrite ACA Standard 2-4220 as an umbrella

Standard from which all others will flow. As adopted and published in the

Second Edition of Standards for Adult Correctional Institutions, 2-4220 stipu-

lates that Protective Custody be used "only when no reasonable alternatives

are availablej' - but the Standard sets forth no requirement that there be

written plans for the management of potential Protective Custody inmates in

the general population. Despite the fact that 2-4220 does not address the

runaway use of Protective Custody in an aggressive manner, it is the only

Standard which even approaches a proscription. So, by combining the likely

intent of 2-4220 with the unequivocal language of 2-4210, the system seeking

integration could launch its planning effort with an all-encompassing Standard

similar to the following:
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STANDARD:
There are written plans which detail alternatives to Pro-
tective Segregation and which include specific procedures

/ for ensuring: early identification of Inmates who may
\s require enhanced protection; timely intervention in special

.management situations and the development of individually
v tailored staff/ coirniunity/inmate support systems;"qualified

and professionally committed staff supervision of vulner-
able and/or threatened inmates; specialized new employe
orientation and ongoing in-service training focusing on the
supervision of special management inmates; appropriate
remedial action and/or disciplinary action in those situ-
ations where inmates or staff aggravate the possible need
for special protection. These plans are made available to
all personnel, reviewed and updated at least annually.
(Mandatory)

Discussion: At a minimum, plans should reflect input by
Personnel and Staff Training Officers, Records Office,
Counselors, Inmate Admission and Orientation staff, Assign-
ment Officer, Institution Security staff, Recreation staff,
Disciplinary Hearings Officer, and Investigation staff.
Alternatives should include a process for determining the
feasibility and cost-effectiveness of inter-institutional

\s transfer. Intervention strategies should include the effi-
cacy of support systems for vulnerable inmates made up of
some combination of: counseling staff; security staff;
inmate clubs; unaffiliated inmates; work supervisors;
family members. Staff selection criteria should include
mechanisms for surfacing applicants' biases regarding
crime-types, aberrant behavior, and racial-ethnic groups.
New Employe Orientation and In-Service Training should
specifically address the essential supportive role of all
staff who interact with special management inmates. Col-
lective Bargaining Agreements should include an "adminis-

ytrative override" which would allow management to challenge
f'a job bid by an individual who is known to be ineffective

in working with special management inmates. Crew-kit ~x

cards, locator files, assignment rosters, and other
records/files/identification cards accessible to any
inmates do not include information regarding crime of com-
mitment or criminal history; inmritP'i fira nnt; atinijnnd to
the £exDxds_D£fice or to any tasks outside the Records
Office which would make them privy to information regarding
other inmates; records show that remedial and/or disci-
plinary action is taken whenever a staff member divulges
information regarding an inmate's personal or criminal his-
tory; records demonstrate effort to prosecute cases of
felonious and/or serious threats to the safety of special
management inmates.

The above Standard might suffice as a tentative umbrella Standard to enable
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Program Managers, Staff Assistants, and others involved in the planning pro-

cess to begin the critically important task of formulating operational Stan-

dards governing "equal protection" for all inmates in every institutional

arena. A Standard similar to the foregoing could be incorporated into the

official Policy which sets forth Top Management's position vis-a-vis actual or

potential special management inmates.

During this important first step in the planning process, it is essential that

the Executive Management Team carefully review all operational Standards for-

mulated by subordinate managers and staff assistants to ensure that subsidiary

Standards are vertically consistent with the primary (i.e., "umbrella") Stan-

dard.

A Standard proposed by the staff supervisor of Inmate Clubs which stipulates,

for example: "Club constitutions (charters, by-laws) contain a provision that

inmates will not be barred from membership on the basis of race, ethnic back-

ground, criminal history, or sexual preference - except by a majority vote of

the club membership" would be rejected because it violates the basic principle

of "equal opportunity - equal protection" inherent in the umbrella Standard.

On the other hand, a Standard which allows for the "dissolution of any Club

which is found to be discriminating against inmate applicants on the basis of

any of the above grounds" - might be deemed acceptable.

A fairly common tendency on the part of planners is to generate an inadequate

number of general Standards. While there is no magical number of operational

Standards relating the desired state of "equal opportunity and equal protec-

tion in an integrated environment", there should be a sufficient number of

detailed Standards to allow the planners to conduct a responsible self-audit

and determine the precise degree of current deviation from the desired state.

Only in this way can constraints be realistically assessed and resources

accurately forecasted preparatory to the important step of setting objectives

- the achievement of which would close, or narrow, the measured gap between

"what is" and "what should be". Also, a comprehensive compendium of explicit

operational Standards will later serve as an excellent blueprint for the on-

going monitoring and subsequent evaluation of the integration strategies.
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Following is a brief sample of operational Standards which might be developed

by institution Program Managers and Staff Assistants. As previously indi-

cated, all such Standards would be reviewed by the Executive Managment Team

for both consistency with the umbrella Standard and acceptability in the par-

ticular institutional environment. Additionally, the Standards should be

categorized according to program applicability - in the same manner as the ACA

Manual of Standards for Adult Correctional Institutions.

1. Except in cases of felonies or major threats to institution security,

life, health, or safety - staff do not solicit, record, or officially

apply information supplied by inmate informants.

2. Out-of-character rules infractions which might indicate that the vio-

lators are deliberately seeking the protection of Disciplinary Deten-

tion are immediately referred to the Institution Investigator.

3. Depredations against special management inmates are reported to the

State Police for investigation, and prosecuted in all instances where

the Prosecuting Attorney deems the evidence to be sufficient. (This

may well require firming-up working relationships with associates in

Police Agencies and Prosecutors Offices.)

4. Counselors know the identity-of actual and potential special manage-

ment inmates on their caseloads and interview each such inmate no

less often than twice monthly.

5. Whenever the percentages of racial-ethnic minorities, mentally

limited, and/or inmates in vulnerable crime categories in Adminis-

trative Segregation or Disciplinary Detention exceed their distribu-

tion in the general institution population, an investigation is con-

ducted and a report of findings is submitted to the Executive Manage-

ment Team.

6. Staff recruiting announcements, selection examinations, Position

Descriptions, Codes of Ethics, etc., speak specifically to the

"condition of employment" of relating to special management inmates -
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and, also, the consequences of breaches of the confidentiality of

"protected" information.

7. Employe Performance Appraisals and Promotional Merit Ratings contain

an index of staff ability to interact effectively with, and provide

protective supervision over, special management inmates.

8. Actual and potential special management inmates are not assigned to

work crews which are not under constant supervision.

A review of the above operational Standards should highlight the necessity of

developing a wide array of specific operational Standards as the critical

first step in the process of total organizational planning to avoid, elimi-

nate, or reduce the need for Protective Custody.

Liability: In numerous discussions over the past few years with correctional

administrators, the evident merit of doing away with Protective Custody units

and programs has been readily accepted. However, all such discussions have

ended with a lament over 1-i-a-b-i-l-i-t-y. Statements of genuine concern

over the perceived extremely high risk of agency and even personal liability,

seem to be dictating management policy.

As such discussions concerning Protective Custody with correctional managers

have closed, so should this paper close - lamenting "fear of 1-i-a-b-i-l-

i-t-y". Are correctional facility managers really afraid of being sued? Are

they really afraid of losing a suit? Correctional administrators are* continu-

ously being sued by inmates for every conceivable reason; seme suits are lost

and. the inmate wins a change and sometimes "damages". Being sued now-a-days

is as much a part of a correctional managers business as is providing clothes

and toothpaste to inmates. Thus, this writing argues that correctional man-

agers are not truly fearful of being sued but, instead, provide expressions of

such concerns more because of their acceptability. No one likes being sued;

many fear it, and thus it is an endorseable rationale for Protective Custody.

It is very difficult to admit that Protective Custody mushroomed before our

"eyes before we realized it and that now we feel trapped by all it entails.

Rather than "fear law suit and liability", correctional administrators simply
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need to grapple with the issues. Those who manage America's prisons face

major challenges every day; they have "more than they can say Grace over".

Major challenges are their "world of work". The challenge to Abort Protective

Custody is simply another they need to "take on".

A correctional manager's " l i a b i l i t y - r i s k " in shooting an escaping inmate is

just as real and high as are those involved in " fai lure to protect". The

l i ab i l i t y - r i s k for shooting an escaping inmate has been confronted by estab-

lishing defensibi l i ty through well-developed laws, rules, pol ic ies, pro-

cedures, post-orders and staff training programs. Going to Court in the

aftermath of a shooting is not feared, as professional, responsible defense is

well established. Weapons have not been removed from gun-walks or towers

because of fear of being sued, yet such suits almost invariably follow weapons

use. How can correctional managers properly jus t i f y a major management policy

as devastating to individual inmates as is Protective Custody status, on the

basis of " l i ab i l i t y - r i sk fear"? They can't !

Al l that is really necessary is to get Protective Custody on the Executive

Management Team project agenda. Get necessary legis lat ion, Standards, rules,

pol icies, procedures, post-orders, and staff training programs updated to deal

with the issues and then - Abort Protective Custody. Because the issues may

be legally complex and l i ab i l i t y - r i s k is a barrier of concern, begin accepting

the challenge by consulting a counselor - legal counselor.

Legal counsel w i l l , in a l l l ikel ihood, advise the same concerning Protective
1 Custody as would be offered in any other correctional management issue. That

is , that the correctional manager is not negligent, ( i . e . , l iable) i f reason- .

able, prudent steps are taken and sound correctional practices are in place,

within the framework of law, rules, pol ic ies, procedures, post-orders and im-

plemented with quality staff training and good documentation. Legal counsel

w i l l l ike ly add:

1. A request for Protective Custody cannot simply be ignored;

2. The requesting inmate can be required to plejid facts and not mere
m — r - • _ •

conclusions that he/she is fearful of other inmates;
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3. If after careful examination of the facts the correctional manager

can make a reasonable, good faith determination that the inmate is

not in real danger, then liability is minimal to none;

4. Adequate protection effort, if danger is evident, does not need to

include isolation of the inmate.

Essentially, legal counsel will advise that if administrators and staff are

performing in a professional, responsible manner, have good policies and have

taken reasonable steps attentive to the inmate's expressed fears, it is not

necessary to isolate in separate quarters to overcome liability-risk. With

competent legal counsel on the issues, correctional managers should be imme-

diately reassured and can proceed accordingly to accept the challenge to Abort

Protective Custody. Total institution operations, staff and inmates will all

the effort. Money saved can be better spent on staffjLor t

am s ^training programs^o sustain the inst i tut ion as a Protective Environment

Throughout, With Equal Opportunity and Equal Protection For A l l . Nothing less

can be viewed as professionally acceptable!!

SUMMARY

This brief treatise on Protective Custody is a product of a firm belief that

"segregation by mutual consent" is nonetheless segregation and that this par-

ticular form of non-disciplinary segregation is an admission of failure on the

part of correctional administrators to provide equal opportunity, with equal

protection, for all inmates. It is our professional opinions that Protective

Custody treats one of the symptoms of an institutional social malady, but has

the net effect of feeding the disease itself. The widespread practice of

warehousing separately those inmates who present special management challenges

is a "quick fix" for an ad hoc problem, but leads to a growing addiction - the

withdrawal from which is both costly and painful.

This paper also seriously questions the legality of unbridled use of this form
,.of separatism, and unabashedly chides our profession for both the lack of
responsible research and a very timid position which amounts to tacit approval
of continued social segregation.
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These pages also call attention to the enormous costs involved in the opera-
tion of "separate-but-equal" institutions within institutions, and insists
that this is not the most efficient application of public funds.

All of. these questions and admonitions can, however, be viewed as naive criti-
cism or idle indulgence in the game of "Ain't It a Shame" - unless they are
coupled with a valid conviction that we can, as a profession, reverse the
trend in the use of Protective Custody. While we do not have a magic wand to
offer, we are convinced that honest commitment, proper planning, and adequate
resource allocation will substantially diminish the "unacceptable to all"
practice of operating Leper Colonies in our institutions. There is proof
available that it can be done - seek it - join the campaign - confront the
challenge: Abort Protective Custody!

If, after careful study, the correctional manager has to conclude he/she can-
not at this time or for the forseeable future reduce or eliminate Protective
Custody placements and programs, then we ask that they assure compliance with
Standard 2-4220 and — READ ON!

PS: Reference on pages 6 and 13 to final study report should be checked to
assure accuracy.

- 26 -
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Ur.dsr the authority de'iscatec to the Administrator by the Director of

the Departi-nent of Human Resources, and pursuant to ORS 179.040 and

423.050, the Corrections Division shall make and adopt rules, nc: in-

consistent with law, for the guidance, government and acminist-sticn cf

its institutions; schools, programs, and services.

II. PURPOSE:

Tne purpose of this rule is to define the rules of conduct gove-"""c

inmates and conditional releasees and outline the procedures to oe fol-

lowed in processing disciplinary action.

III. APPLICABILITY:

This rule applies to all inmates as defined herein and to all

Corrections Division staff responsible for its administration.

IV. POLICY:

It is the policy of the Corrections Division that specific rules of

conduce describing acceptable behavioral standards will De established

and precise procedural processes will be outlined to ensure that o c n

staff and inmates understand what behavior is unacceptable, hew mis-

conduct reports will be processed and wnat sanctions c-r\ legiwi~a^ely

be imposed. Copies of this rule will be accessible to all inmates in.c

staff. As a matter of procedure, each functional unit manager respon-

" sible will ensure this rule is translated into Spanish and made

available to Spanish speaking inmates.

-31C V. DEFINITIONS:

A. Conc'tional Releasee: Any person under the jurisdiction of tne

Corrections Division who is net confined within the irtnediate

EXHIBIT "C" ID AFFIDAVIT OF GEORGE E. SULLIVAN
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security perimeter of a Corrections Division facility- This in-

cludes, but is not limited to, persons on temporary leaves, super-

vised trips, working on crews outside an institution, parole, pro-

bation, conditional pardon, or supervised under Interstate Compact.

B. Corrections Division Facility: Any facility or office operated by

the Corrections Division, or a facility in which an inmate or con-

ditional releasee is confined.

C. Dangerous/Deadly Weapon: Any instrument, article or substance

which, under the circumstances in which it is used, attempted to be

used or threatened to be used, is readily capable of causing desth

or serious physical injury.

D. . Days: Shall mean calendar cays, excluding Saturdays, Sundays, and

legal holidays observed by the Stare of Oregon, except as -ay be

otherwise provided for in this rule.

E. Deadly Force: Physical force which, under the circumstances in

which it is used, is readily capable of causing death or serious

physical injury.

F. Explosive: A substance wnich, when subjected to a suitable initia-

ting impulse, undergoes a chemical change characterized by the

liberation of heat in the formation of products which are mainly

gaseous.

G. Functional Unit: Any organizcticncl component within the

Corrections Division, suoervised by a functional unit manager,

which has a responsibility for the delivery of services and/or to

coordinate program operations.
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H. Functional Unit Manager: Any person within the Corrections Divi-

sion who reports to either the Administrator or Deputy Administra-

tor, and has day-to-day responsibilities for the administration of

a functional unit within the Corrections Division.

I. Inmate: Any person under the supervision of the Corrections Divi-

• sion confined, residing in or on conditional release from a

Correctons Division facility.

J. Local Jail: Any Oregon city or county lock-up or local correc-

tional facility.

K. Officer-In-Immediate Charge: That person designated by the func-

tional unit manager to make operational decisions in accordance

with policy, rule, or procedural statement, during perioas when the

functional unit manaaer or officer-of-tne-day are not readily

available.

L. Physical Injury: Impairment of physical condition or substantial

pain.

M. Serious Physical Injury: Physical injury which creates a substan-

tial risk of death or which causes serious and protracted

disfigurement, protracted impairment of, health or protractec less

or impairment of the function of any bodily organ.

H. Temporary Segregation Status: Placement in a segregation unit or

local jail pending disciplinary hearing.

PROCEDURES:

A. Rules of Prohibited Conduct:

1. Disruptive Behavior:' Nc inmate shall engage in, encourage,

promote, or create a disturbance. A disturbance is tne

VI.

291-1O5-C15
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creation or maintenance of an unreasonably annoying condition

or disorder, characterized by unruly, noisy or violent conduct

or unauthorized group activity which disrupts the orderly ad-

ministration of or poses a direct threat to the security of a

facility, facility progratn(s) or the safety of personnel.

2. Unauthorized Organizations:

Except as specified by the "Rule Governing Inmate Clubs and

Group Activities", or by the functional unit manager, nc in-

inate{s) shall create, promote or participate in any d u e ,

association or organization.

3. Unauthorized Area:

No inmate snail be in any location aot designated by assign-

ment, prograrrmed activity, call-out or staff directive.

4. Assault:

Except when absolutely necessary for self-defense, no inmate

shall engage in a fight or intentionally inflict physical

injury upon another person.

5. Unauthorized Possession of Prooerty:

No inmate shall knowingly possess property without staff

authorization, in acccrcance with the Corrections Division

"Rule Governing the Control anc Disposition of Inmate Personal

Property".

6. Destruction cf Property:

No inmate shall negligently, or except as authorizes by staff,

willfully destroy, alter, 'tamper with, abuse, waste or ceface

materials or prcoe-ty.
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Possession, Manufacture' or Use of Dangerous Contraband:

Except as may be authorized by other rules, no inmate shall

knowingly possess, manufacture or use:

a. weapons;

b. explosives;

c. narcotics or narcotics paraphernalia;

d. controlled medication:

(1) of another;

(2) in excess of authorization; and/or

(3) in an unauthorized area; -̂

e. escape devices;

f. monies, including negotiable instruments and uncancelled

stamps;

(g) intoxicants; and/or

(h) gambling proceeds, or paraphernalia.

Sexual Activity:

No inmate confined in a Corrections Division facility shall

engage in sexually stimulating activity in the presence of c-

in view of, or with another person, except during a visit, anc

in accordance with the visiting rules. A "sexually stimulating

activity" includes but is not limited to, sexual intercourse,

caressing, kissing, fondling, and/or manipulation of the

genitalia. Comnunity laws pertaining to consenting adults

engaging in sexual activities shall prevail for temDorary leave

clients.

8.
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9. Disrespect to Another:

No inmate shall direct hostile, abusive or threatening language

or gestures toward another person.

10. Disobedience of an Order:

No inmate shall fail to promptly comply with valid orsers of

staff members. An order includes written, verbal, or gestured

communication which directs or forbids the doing of seme act

over which the inmate had control.

11. False Statements to Staff Members:

No inmate shall knowingly present false or misleading

information to staff members. The presentation of false or

misleading information includes gestured, verbal and/or written

communication(s).

12. Gambling:

No inmate shall wager money or other thing of value.

13. Conspiracy:

No inmate shall enter into an agreement with any person(s) to

engage in or cause rule violation(s) and/or assist person(s) in

concealing the commission of rule violation(s).

14. Attempt:

No inmate shall knowingly engage in conduct wnich constitutes a

substantial step toward the intentional commission of a rjle(s)

violation. AttemDt is an included charge in "Rules cf

Prcnibitec Conduct," 2. through 12. above.
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291-1D5-C2" Procedures for Handling Mis'conduct by Inmates:

1. Corrective Action:

Staff members may use less than the formalized procedures if

the act(s) of misconduct do not constitute a threat to life,

health, facility security or good order, staff authority or

property. Informal discipline may include: reprimand, warning

and counseling, and as authorized by the functional unit

manager, loss of leisure activities for no more than eight (8)

hours.

2. Misconduct Reports:

When the misconduct justifies submission of a misconduct report:

a. the staff member shall file a misconduct report no later

than twenty-four (24) hours AF^ER sufficient evidence is

gathered., discovered, and/or observed to support a charge

of violation of rules. Determination of the sufficiency of

evidence is a matter of judgment for the staff memoer

submitting the report. The inmate will be provided a copy

of the misconduct report within twenty-four (24) hours of

the filing of the report by the staff memoer, unless tne

inmaie is unavailable to be served.

b. the misconduct report shall be as specific and

comprehensive as possible and shall be submitted on tne

attached form.

2. Temporary Placement in Segregation Status or Temporary

Confinement in a Local Jail:

An inmate charged with cornmitting a rule violation may be
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placed in temporary segregation status in the parent

institution or held temporarily in a local jail if the inmate

is on temporary leave, pending resolution of the charge when

the officer-in-irmtediate-charge, as ccfined in this rule, or

the inmate's field officer supervisor determines that the rule

violation charged is of such seriousness that the good order

and security of the facility requires immediate removal from

the general population, or it is determined the client is a

threat to the community or the inmate is likely to escaoe.

a. If temporary segregation status is ordered or tne inmate is

tempcrarily confined in a local jail, the officer-in-

immediate -charge or the field c^ficer supervisor must

complete his/her portion cf the Corrections Division

Misconduct Report (attached) specifying the reason(s)

he/she determined that the good order and security of the

facility required tne immediate removal of the inmate

from the population or temporary confinement in the

community.

b. A completed copy cf the Corrections Division Misconduct

Report will be forwarded to the functional unit manager or

his/her desicnee wnc will review the inmate's pre-hearing

detention status and initial the form within seventy-two

(72) hours cf the inmate's placement in temporary

segregation status or temporary confinement in a local jail.



STATE OF OREGON e/
ces

of
ORRECTION
DIVISION!?8

' o Department of Human Resources
•tiJ:sc Corrections Division

SUEJEC•

RULE GOVERNING INMATE PRO.-IBI7ED
CONDUCT, AND PROCEDURES FGS
PROCESSING DISCIPLINARY ACTIONS

Scheduling a Hearing:

a. A hearing, either formal or informal, shall be schedulea

within seven (7) days of the serving of the misconduct

report (excluding Saturdays, Sundays, and legal holidays),

except:

(1) a formal hearing shall be scheduled within seven (7)

days (including Saturdays, Sundays, and legal

holidays) if the inmate is placed in temporary

segregation status; or

(2) an informal hearing will be scheduled and disposition

rendered, or the inmate will be returned to the parent

institution for a formal hearing, within fifteen (15)

days (including Saturdays, Sundays and legal holidays)

if -an inmate under supervision of Field Services is

confined in a local jail.

b. A formal hearing must be conducted within seven (7) days

(including Saturdays, Sundays and legal holidays) of the

date of the inmate's return to the parent institution if an

inmate.was under supervision of Field Services staff or

assigned to the Corrections Division Release Center anc is

alleged to have committed a major rule violation, or

requests a formal hearing.

c. Inmates not segregated prior to an informal disciplinary

hearing, but who request or are scheduled for a formal

disciplinary hearing in accordance with VI. G. 1. b. will

be scheduled for a formal hearing within seven (7) days of
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the date of the request for a formal hearing or their

• denial of the rule violation at an informal hearing.

C. Disciplinary Procedures for Minor Misconduct:

1. A Disciplinary Adjudicator and designated alternats(s) snail £>e

appointed by the functional unit manager in each Corrections

Division facility as defined in this rule, and as many as

needed.in .each Field Services Region to insure compliance with

this rule.

2. Appointment of the Disciplinary Adjudicator at 2 FGrest Camp

and/or Annex is not mandatory and inmates assigned to a Forest

tamp" arid/or Annex who receive a misconduct report may be

returned to their parent institution for the disposition.

- 3. If an inmate assigned outside of the parent institution

receives a misconduct report determined to be a major violation

or denies violation of a misconduct charge, or requests a

_ formal-hearing, he/she will be returned to his/her parent

institution for disposition. A hearing will be scheduled in

accordance with VI. B. 4. a. - c.

*. Duties and Powers of the Disciplinary Adjudicator:

The Disciplinary Adjudicator will receive and classify ail

misconduct reports as Major or Minor reports of misconduct in

accordance with the criteria outlined in Attachment 1, and will:

a. refer all Major reports and all inmates receiving Minor

reports who request a formal hearing or who deny the

violation chargea to the Hearings Officer wr,o shall conduct

a formal hearing;

291-105-025
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b. conduct an informal" hearing on Minor reports in accordance

witn VI. D. of this rule;

c. decide at the informal hearing:

(1) if any of the rules of inmate conduct have been

violated and, if so, impose sanctions and/or remedial

'program changes;

(2) dismiss the charge(s), if:

(a) he/she determines the charge is a part of

a-disciplinary violation arising out of the

same misconduct;

(b) there is insufficient evidence to adequately

demonstrate the alleged misconduct; or

(c) corrective action using less formalized pro-

cedures would be more appropriate; or

(3) find no violation, based upon the evidence.

Conduct of the Informal Hearing:

An informal hearing shall be conducted unless the misconduct report

is classified as Major by the Adjudicator, or the inmate recuests a

formal hearing, denies the violation of conduct rules as charges,

or requests any of the rights afforded an inmate in a formal

hearing. The hearing shall De conducted as follows:

1. The inmate shall be given the opportunity to exercise his/her

rights as set forth in Section VI. G. of this rule.

2. A hearing may be postponed by the Adjudicator for good cause

and for reasonable periods of time. "Good cause" induces, out

is not limited t::

291 -105-02"! D.
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a. illness or unavailability of the inmate.

b. gathering of additional evidence.

3. No verbatim recording shall be made.

4. After receiving the evidence, the Disciplinary Adjudicator will

decide the case in accordance with Section VI. C. 4 of this

rule.

5. A copy of the decision and action taken shall ne provided to

the inmate.

6. In cases where a violation is found, a copy of the misconduct

report and action taken will be retained by the Disciplinary

Adjudicator for a period not to exceed thirty (30) calendar

days at wnich point it will be desvoyed.

7. If no violation is found or the charge(s) dismissed, the report

shall be destroyed.

8. Upon being notified of the Adjudicator's decision, the inmate

may, within fifteen (15) days of said notification, appeal to

the functional unit manager.

E. Imposition of Sanctions - Minor Disciplinary Hearings:

Upon finding that c violation occurred as charged, the Disciplinary

Adjudicator may:

1. issue a reprimand and warning to the inmate, including an

appropriate delineation of expected future conduct.

2. restrict specific privilece(s) for a period not to exceed

thirty (30) calencar days with written instruction as to the

length of restriction's} anc precisely which privileges are

restricted.

2S1-1O5-G36
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NOTE: Misconduct arising in relationship to an inr.ate's

visiting privileges, will be referred for disposition in

accordance with the Corrections Division "Rule Governing

Visiting".

3- temporarily change programming (i.e., work assignment, housing,

eligibility for meritorious awards) for a period net to exceed

thirty (30) calendar days.

4. confiscate unauthorized property/contrabanc.

5. order restitution for damages associated with anc/or resulting

from the misconduct, not to exceed 550.00.

5. recommend placement of the inmate in segregation status for a

period not to exceed five (5) calendar days, giving creiit for

time served, if the inmate has been placed in temporary

segregation status prior to the hearing. Placement of an

inmate in segregation status shall be subject to- the review anc

approval of the functional unit manager.

7. assign the inmate to work on an extra duty work detail net tc

exceed one (1) week, specifying the nature and duration of tie

assignment.

8. suspend imposition of all or part of any of the above,

informing the inmate of expected conduct to avoid imposition.

S. impose any combination of 1. through 8. above, except that 5.

may not be used by an Adjudicator outside the parent

institution.
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F. Formal Disciplinary Hearings for Misconduct:

1. A formal hearing will be conducted on all reports of misconduct

classified as Major by the Adjudicator, on all reports of

misconduct for which an inmate requests a formal hearing,

denies violation of conduct rules as charged, or requests any

of the rights afforded an inmate in a formal hearing.

a. The hearing shall be conducted by a Hearings Officer or

Committee composed of not more than three impartial persons

appointed by the functional unit manager.

b. Neither the Hearings Officer nor the Committee members

shall or will have participated in the case as a charging,

investigating or reviewing officer. Further, no person

shall serve as a member of the Committee, Hearings Officer,

or as an investigator, who was a witness to the commission

of the alleged misconduct or has personal knowledge cf any

disputed material fact relating to the case being heard.

c. The Hearings Officer will conduct the hearing and shall

decide whether the inmate has violated the rule{s) as

charged by the misconduct report.

d. The Hearings Officer or members of the Committee may pose

questions during the hearing.

e. The evidence considered by the Hearings Officer will be of

such credibility as would be considered by reasonable

persons in the conduct of their affairs.

(1) When uniaentifiec informant testimony is presenzefl zo

2=1-105-041
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the Hearings Officer, the identity of the informant or

the verbatim statement of the informant, or bctn,

shall be revealed to the Hearings Officer.

(2) Information must be submitted to the Hearings Officer

upon which the Hearings Officer can find that.the

informant is reliable in the case at issue.

f. At the hearing, the inmate will be allowed to speak in

his/her-own behalf and submit evidence as allowed in

Section VI. G. 4 through VI. G. 7.

g. At the conclusion of the hearing, the Hearings Officer will

deliberate and determine whether a violation has occjrrea.

The Hearings Officer may postpone the rendering of a

decision for a reasonable peric; of time, not to exceed

three {2\ days, for the purpose of reviewing the evidence

and/or to consider the sanction(s) to be recommended.

Findings:

a. No Violation:

The Hearings Officer may find that the inmate did not

commit the violation charged, in which case the inmate will

be restored to the same status and privileges as before

he/she was charged, and the report shall be processed with

final action subject to the functional unit manager's

review. The findings must be on the merits, anG tecnnical

and clerical errors in the writing and/or processing of the

misconduct report shall not be grounds for dismissal unless

291-105-0^5 2.
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there is prejudice to the inmate.

b. Violation:

The Hearings Officer may find that the inmate did commit

the violation charged, in which case, the Hearings Officer

will so inform the inmate. The inmate shall be afforceo

the opportunity to make a statement regarding the nature of

,the sanction to be imposed. At the conclusion of tne

hearing, the inmate shall be informed of the'reconrnendeo

action. The Hearings Officer, or the full Committee if so

designated by the functional unit manager, may recommend a

sanction and the report shall be processed end recorded

with final actior. subject to tre functional unit manager's

review.-

c. Dismissal:

The Hearings Officer may recommend dismissal of a

misconduct charge without entering a finding if he/she

determines the charge is a part of a disciplinary violation

arising out of the same misconduct, if there is

insufficient evidence to adequately demonstrate the alleged

violation, or corrective action using less formalizes-

procedures would be more appropriate.

3. Recenmendaticns - Formal Disciplinary Hearing:

Upon the finding of violation by the Hearings Officer, the

Hearings Officer and/or the Disciplinary .Committee

recownend any cf tr.e fo'lowinc sanctions:

291-105-051
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a. Issue a reprimand to the inmate including delineation of

expected future conduct.

b. Restrict specific privileged) for a period not to excaed

six (6) months with written instruction as to the length of

restriction and precisely which privilege(s) are restricted.

NOTE: Misconduct arising in relationship to an inmate's

visiting privileges will be referred for disposition in

accordance with the Corrections Division "Rule Gove-ning

Visiting".

c. Temporary or permanent change in programming (i.e., work

assignment, housing, educational plan, eligibility for

meritorious awards, or any other facet of specific

programming).

d. Confiscation of contraband and/or unauthorized property.

e. Restitution for damages associated with and/or resulting

from the misconduct.

f. Placement of the inmate in segregation status giving credit

for time served as appropriate and set a maximum period the

inmate will remain in segregation status using the process

outlined in Attachment 2.

g. Modification of the inmate's statutory release date by

reducing the allowance of Good Time reported to the

Administrator of Corrections in accordance with the

Corrections Division "Rule Governing Sentence Computation".

h. Extension of the inmate's parole release date pursuant to
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the Corrections Division "Procedural Statement Governing

. Reports to the Parole Board and Recomnendations to Modify

Parole Release Dates."

i. Suspend imposition of all or part of any of the aaove,

informing the inmate of expected conduct to avoid

iinpos.it ion.

h. Any combination of a. through i. above.

G. Inmate Rights:

1. Hearing:

a. An inmate shall be entitled to a hearing whenever a

misconduct report has been filed against him/her, except
•

that no hearing shall be required for imposition of &

disciplinary sanction based upon a criminal conviction for

conduct occurring during the period of an inmate's penal

custody.

b. An inmate receiving a Minor misconduct report shall not

receive a formal hearing unless he/she specifically

requests a formal hearing, if he/she denies violation of

rule(s) as charged, or requests any of the rights affcrdec

him/her in a formal hearing.

2. Waiver of Hearing:

a. In all cases, the inmate shall have the right to waive

his/her right to a hearing. An inmate waiving his/her

riqht to a hearino on a Minor misconauct report snail be

291-105-055
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given a sanction wh'ich shell be immediately imposed by the

Disciplinary Adjudicator,

b. An inmate waiving his/her right to a hearing on a Majcr

misconduct report shall have his/her case reviewed on its

merits by the Hearings Officer in accordance with the

procedures outlined herein.

c. If an inmate declines or refuses to appear for a hearing,

.the Hearings Officer may regard such refusal as a tacit
i

waiver of hearing, and review the inmate's case in

accordance with the procedures outlined herein.

Notice of Hearing:

a. The innate shall be given written notice of the hearing not

less than twenty-four (24) hours prior to the hearing.

b. The notice shall include a statement of the inmate's rights

with respect to the hearing, as prescribed in Attachment 2.

c. Inmates appearing at an informal hearing who request a

formal hearing or deny the rule violation(s) charged shall

not be provided additional Notice of Hearing; their initial

Notice of (informal) Hearing shall suffice and they will be

scheduled for a formal hearing as soon as practicable.

Representation:

a. In all cases, the innate is entitled to:

(1) speak in his/her own behalf.

(2) be present at all evidentiary stages of the hearing

process, except wher. the Hearings Officer finds tnat
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to have the charged inmate present would present an

imnediate threat to facility security. The reason(s)

for the finding shall be part of the record.

b. Assistance by a staff merrier, inmate, or other person

approved by the Disciplinary Adjudicator or Hearings

Officer will be ordered in cases where it is found tnat

assistance is necessary based upon language barriers anc/or

competence and capacity of the inmate to prepare a defense,

to understand the charge or surrounding facts, and rignts

available to hirc/her.

Investigation:

In foraal hearings, the inmate has e right to request thai an

investigation' be conducted. A designee of the Hearings Officer

shall conduct the investigation.

a. An investigation shall be conducted upon the inmate's

request if taken in the lignt most favorable to the inmate,

the information sought, together with reasonable inferences

to be drawn from the information, would constitute a

defense to tne charge or -iticate the violation, and the

information sought is within the ability of the facility to

procure.

b. The Disciplinary Adjudicator or Hearings Officer may order

an investigation or. their own motion.

c. Tne Disciplinary Acjudicator or Hearings Officer shell

allow the innate access to tne results of tne investigation

291-105-058
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unless disclosure of the investigative results W C J I C

constitute a threat to the safety sr.d security c* trie

Corrections Division facility. The reason(s) for

nondisclosure shall be made a part of the record.

Witnesses:

Inmates participating in a formal hearing have the rignt to

call witnesses to testify before the Hearings Officer.

Witnesses may include inmates, staff or other persons.

a. If witnesses are to be called, the inmate will develop a

list of witnesses and questions to be posed to each

witness.

b. The innate shall not have the right to cross-examine or

directly pose questions to any witness.

c. The Hearings Officer may exclude a specific inmate or staff

witness upon finding that the witness' testimony sought, if

taken in the light most favorable to the inmate, togetner

with the reasonable inferences to be drawn from that

testimony, would not constitute a defense to the charge or

mitigate the violation, or the witness' appearance would

present an immediate undue hazard to facility security. If

a witness is excluded, the reason(s) shall be made a par:

of the record.

d. The Hearings Officer may exclude other persons as witnesses

upon finding that their testifying is unduly hazardous to

facility security, not reasonably available, or would no:

291-105-061
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assist in the resolution of the disciplinary action. The

reason for exclusion shall be made part of the record.

e. An inmate witness shall have the right to refuse tc testify.

f. Persons other than inmates or staff requested as witnesses

shall have the right to refuse to appear and/or testify.

g. The Hearings Officer may, on his/her own motion, call

•witnesses to testify.

h. All questions which may assist in eliciting evicencs trie*,

if taken in the light most favorable to the inmate,

together with the reasonable inferences to be drawn from

that evidence, would constitute a defense to the charge or lv_

mitigate the violation shall be posed. The reason for not _^

posing a,question will be made part of the record.

Evidence:

a. Inmates participating in a hearing shall hive the riant to

present documents/physical evidence during the hearing.

b. Tne reporting staff members or other agents of the

Corrections Division who are knowledgeable of the rule

violation may submit documents/physical evidence in advance

of the hearing.

c. Tne Hearings Officer may exclude documents/physical

evidence upon making a finding that such evidence would be

unduly hazardous to facility security or will not -assist in

the resolution of the disciplinary proceeding. The reason

for exclusion shall be made part of the record. "—"

2?l-iCS-3£3 7.
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d. The Adjudicator or Hearings Officer may classify

documents/physical evidence as confidential upon making a

finding that revealing such would constitute a threat to

the safety and security of a facility, informant(s), or

interfere with an ongoing official investigation. The

reason for classifying documents/physical evidence as

confidential shell be made part of the record.

e. If new nonconfidential documentary evidence is presented at

the hearing, the inmate will be given reasonable time to

prepare a defense, if he/she so requests.

8. Postponement:

a. A hearing may be postponed by the Hearings Officer for good

cause and for reasonable periods of time.

o. "Good cause" includes, but is not limited to:

(1) preparation of defense;

{2) illness or unavailability of the inmate charged;

(2) gathering of additional evidence (e.g., calling of

witnesses, investigation, acquisition of physical

evidence); and/or

(4) avoiding interference with ongoing police

investigation or pending prosecution.

c. The reason for the postponement shall be stated on the

record.

d. The Hearings Officer may continue a hearing for reasons

staled in b. above. If an inmate has been lodged in

291-105-054
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temporary segregation status pending a hearing and the

Hearings Officer determines (at the time the continuance is

ordered) that the inmate no'longer presents a threat to

security, the Hearings Officer may recommend to tne

functional unit manager that the inmate be released from

segregation pending conclusion of the hearing.

e. Jf an inmate was placed in temporary segregation status and

his/her hearing is postponed on motion of the Hearings

Officer, the Hearings Officer shall forward a

recommendation to the functional unit manager that the

inmate's continuance in segregation be dealt with in

accordance *ith the Corrections*Division "Rule Governing

Institutional Acministrctive Segregation of Inmates". If

the hearing is continued at the request of the inmate, no

such recommendation shall be made unless requested by tne

inmate.

9. Formal Hearing Record:

The record of the formal hearing shall include:

a. misconouct report;

b. notice of hearing and ricnts;

c. transcript or recording of hearing;

d. supporting material;

e. "Finding of Fact, Conclusion, and Recommendation" of

Disciplinary Committee; and

f. "Order" of the functional unit rr.ar.ace-. This element will

29 i-705-066
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not become a part of the record until the process described

in VI. G. 10. is completed.

10. Processing of the Formal Hearing Record:

a. A verbatim recording shall be made.

b. Within ten (10) days from the conclusion of the hearing,

the Hearings Officer shall prepare and submit to the

functional unit manager a "Finding of Fact, Conclusion, and

Recommendation," containing a summary of the inmate's

statement and reasons for the recommendation.

c. Formal hearing records prepared on inmates who committed

misconduct while on temporary leave from the Corrections

Division Release Center will be forwarded by the Hearings

Officer to the Chief of Release Services for review and

signature".
«

d. Within five (5) days of the receipt of the "Finding of

Fact, Conclusion, and Recommendation," the functional unit

manager, or his/her designee, shall review said document

and enter his/her "Order," which may;
(1) affirm the recommendation; or

(2) modify the recommendation; or

(3) reverse the recommendation; or

[&} increase the sanction recommended by the Disciplinary

Committee.

(5) When the functional unit manager takes action to

modify, reverse, or increase a sanction he/she

291-105-369
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state, in writing, his/her reasons and immediately

notify the inmate, the Hearings Officer/Disciplinary

Committee, and the reporting employe of his/her action

and reason(s). When the functional unit manager takes

action to increase a sanction, the increase may net be

more than twice the limitation^) outiinea in

Attachment 2.

e. Within five (5) days of tne entry of the functional unit

manager's "Order," the inmate shall receive a copy of the

"Finding of Fact, Conclusion, and Recommendation," the

functional unit manager's "Order," and notice of the

inmate's, right of appeal, if any.

f. In those instances in which a violation is found, a ccpy of

the misconduct report, "Finding of Fact, Conclusion, anc

Recommendation," and the functional unit manager's "Order,"

shall be placed in the inmate's official Corrections

Division record and may be provided to the Parole Board, if

appropriate, pursuant to the Corrections Division

"Procedural Statement Governing Reports to the Parole Board

and Recommendations to Modify Parole Release Dates."

11. Appeal Rights:

a. Upon being informed that he/she has been found in violation

of a rule of conduct anc of the resulting imposition cf a

disciplinary sanction or remedial program changes, an

291-1C5-O71
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inmate shall have tfie right to submit a written appeal to

the functional unit manager. Such appeal must be filed

within fifteen (15) calendar days of the date the inmate is

notified of the written decision of the Disciplinary

Adjudicator, Hearings Officer, and/or Committee. Filing of

an appeal will not stay the imposition of a sanction. The

functional unit manager shall upon receipt of the appeal,

review the case in terms of the following factors:

(1) Was there substanttal compliance with this rule?

(2) Was the decision based on substantial evidence?

(3) Was the sanction imposed proportionate to the offense

and consistent with the provisions of this rule?

The functional unit manager wil^ provide the inmate with a

written decision within thirty (30) calendar days of

his/her receipt of the inmate's appeal.

b. Judicial Review:

(1) Any order which places an inmate in segregation and

isolation status for more than seven (7) calendar days,

and/or results in reprograrming of the inmate's probable

release date (i.e., loss of statutory Good Time) is sucject

to review by the Court of Appeals.

(2) Petitions for judicial review must be filed by the inmate

with the Court of Appeals within thirty (30) days after the

administration's "Order."

(3) Upon the filing of a "Petition for Judicial Review," a

v_

291-105-073
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hearing record of the challenged disciplinary action(s)

shall be prepared by the Attorney General's Office for

' transmittal to the Court of Appeals and others as required

by ORS 421.195.

VII. IMPLEMENTATION:

This rule will be implemented immediately, without modification, by all

affected functional unit manaaers.

291-105-075

ROBE^VJ. wAiiCN, AaministratorDale

Suoerseces "Rule Governing Inmate Prohibited Conduct, and Procedures for
Processing Disciplinary Actions" dated 4/15/80.

RJVraw
At^s. (29̂ -1 C)
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t-.e hearings process results in a finding that none of the actions cited in

!c3cve,' are present in the inmate's conduct, but does find that one or

e of the fo'.lowinc aggravating factors are present in the inmate's conduct,

e:orr>encazicn for placement of the inmate in segregation in excess of seven

z~~s-.izr days, using the process outlined in "C" (below) to 'determine the

~ of confinement, may be made:

"ners was a substantial degree of hazard posed by the misconduct to

facility security, good order, staff authority or'property.

The circCTstances and/or intent of the misconduct reflected premeditation,

conspiracy, and/or significant disregard for the rights and property of

ethers.

Tne tinting and location of the misconduct ennanced the seriousness of tne

rule violation.

The inmate continued to behave in a noncooperative and/or antagonistic

-.anner after the rule violation.

Tne iarcata has repetitively demonstrated disregard for facility rules,

policies and/cr procedures.

=0

ter-T.

1." Ts

2.

- 2 -



C First, a Rule Violation Tendency Sccre must be computed using the fol-

COMPUTATION SHEET
Rule Viclat ior. Tendency Score

Itsn: Score:

Pr io r Major Rule Vio la t ions :Tafcle 1:

prior within 2 yearsNo

One prior within 2 years

Two prior within 2 years

Three prior within 2 years

Four prior within 2 years

Five or more orior witnin 2 years

4

3

2

0

SCORE

Prior Terms in Segregation for Major Violations:

Total Time Served (Calendar Days)

Table 2:

No pr io r wi th in 2 years

One pr ior wi th in 2 years

Two pr ior wi th in 2 years

Three pr io r within 2
! veers

Four or more wi th in 2

+S0
Days

4

0

U

0

0

31-90
Days

4

1

0

0

0

8-30
Days

4

2

1

0

0

1-7
Days

4

0

2

1

0

SCORE

Total Table 1 £ 2 = Rule Violation Tendency Score r

Mcxi~u- and Minimum Segregation Sanctions Pronounceable

RULE VIOLATION TENDENCY SCO?1
£-5 jw.

25 C3 cays IS cs cays
19 cs days 12 cs days

8-9
13 cs cays
S cs davs

CD 673 (7/EC)



ATTACHMENT I

CLASSIFICATION CRITERIA FOR MAJOR AND

MINOR MISCONDUCT REPORTS

Major and Minor Misconduct Reports shall be assessed
according to the following guidelines:

RULES OF PROHIBITED CONDUCT

In all cases, the Disciplinary Adjudicator will consider the timing and location

of the alleged rule violation(s), whether the alleged violation(s) constituted a

serious threat to the well-being of anotner person and/or the safety and

security cf the institution. An additional factor that may be considered is

whether or not the inmate charged has repetitively tjerjonstrated a disregard for

institutional rules, policies and procedures.

The Disciplinary Adjudicator shall consider ell reports as minor unless the

following factors are present: .

1. DISRUPTIVE EEKAVIOR:

a. Ti-<e a.ic place enhanced tne seriousness of the disturbance,

o. Several inmates became involved.

c. Disturbance continued after staff ordered inmates to stop.

d. Occurrences or other acts cf prohibited conduct took place during the

disturbance.

2 . UNAUTHORIZED ORGANIZATIONS:

Purpose fo~ the organization, inmate club,.or association constitutes a

serious threat to the good order and/or security of the institution.



_zJTn^

UNAUTHORIZED AREA:

a. Offense occurred oeyonc the secu i r ty periirater and/or involved f l i c n ; or

.attempted f l i g h t i n to the l a rge r community.

b . Inmate was present in an area which could have r e su l t ed in harm to

another person ( i . e . , another inmate 's cel l or area r e s t r i c t e d to s taf f

o n l y ) .

ASSAULT:

a. Serious injury was sustained by those involved (i.e., cuts, broken

bones, major bleeding).

b. Assault was unprovoked.

c. Timing and location enhanced the seriousness of the offense.

d. Inmate die not cease and desist when so ordered.

e. More than two inmates were involved.

UNAUTHORIZED POSSESSION OF PROPERTY:

Possession of property constituting a substantial losi to another person or

the institution.

DESTRUCTION OF PROPERTY:

e. Repair or replacement costs exceeded $50.00.

b. Extensive arrount of staff time was required to correct the situation.

POSSESSION, MANUFACTURE, OR USE OF DANGEROUS CONTRABAND:

Possession, manufacture or use of t.ne ccntrasanc in question constitutes a

substantial threat to the security, safety, anc/or good order of tne

institut ~cn.

r"vf i«t t ^T?!/T""V.i>C.^^J»^L r.^ 1 . V i I I :

a. Intercourse.

o. Kissing, fenciinc, and/or manipulation of tne private parts of another

person.

c. Inter.ticna" exposure cf tne genital ia to ar.ctner person.



S. D!S?ES?E:~ TO ANOTHER:

a. TiT.inc anc1 location enhanced tne seriousness of the offense.

a. Tne ir-T.aie persisted in acting in an abusive manner when told, to stop.

c. Innate nade threats of bodily harm to another person.

10. DIS03EDIENCE OF AN ORDER:

a. Overt, verbal refusal to follow a valid order.

b. Timing and location enhanced the seriousness of the disobedience.

11. FALSE STATEMENTS TO STAFF:

False statement resulted in serious consequences to the well-being of

another person or resulted in a serious threat to the security of the

institution.

Any gambling activity which poses a substantial threat to the safety, good

order, and/or security of the institution.

'•5 rove: TS ""v.

Will be dealt wiih in accordance with guidelines set forth for the rule

wnicr- tne innate conspired to violate.

14. ATTEST:

Will be dealt with in accordance with guidelines set forth for the rule

vnicrt tne inmate attempted to violate.

- 3 -



ATTACHMENT II

An innate snay not be placed in segregation for disciplinary reasons, except when

the inmate is placed in segregation status pending a hearing because he/she may

have coonitted a ryle violation so serious that good order and security requires

isnediaie removal, unless all other disciplinary sanctions have been specifically

considered and found to be, individually and in combination, inadequate to the

ser-i ousr.es s of the cisconduct.

If "Jie Hearings Officer finds that an inrr.ate committed a rule violation

invclvirg ar.y of tiie following actions, the Hearings Officer shall recommend

irpcsition cf the followina sanctions:

SANCTION

No more than 1 year
segregation

ACTION

1. Assaulting cr conspiring or.attempting
to assault another person using deadly
fcrce resulting in, or that may result
in sericus physical injury.

2. Assaulting, conspiring or attempting to
assault a staff member without the use
of cead'.y fcrce.

•ssajltinc, consoiring or attempting to

No more tnan 9 montns
segregation

No more than 9 montns
assajlt ar.otner inmate (non-mutual fight). segregation

Engaging in * disturbance -or promoting or
acvccati-.c the creation of a disturoance.

3cssessi3n cf, conspiring or attempting to
possess a seadly weapon.

Escaoe, cc-.s:iring cr attempting tc
escare f-cc; inside the security peri-
nete- cf a Corrections Division facility.

:C23=£si-;c. trafficking or introducing or
c"S3"i-:.-,c c- attempting to possess,
:.-=?-•;<;, cr introcuce cangerous csntraoar.a.

No more than 1
segregation

No more than 6 montns
segregation

Nc more than 6 mentn
secreaation

No mere than 3 months
segregation



D. Anytime an inmate is placed in segregation for fourteen (14) or more days, for-

feits Good Time, or accumulates ten (10) rsajor misconduct reports within six

(5) months, and the sanction is aoproved, a recommendation shall be forwarded

to the Parole Board in accordance with the Corrections Division "Procedural

Statement Governing Reports to the Parole Board and Recommendations to Modify

Parole Release Dates," with or without a recommendation to extend the inmate's

parole release date.



tnree (2) ir-^artial persons appointed by the functional unit manager; -;eitne' the
Hearings Officer nor tne Committee members shall or will have participated ir: tne
case as a cnarginc, investigating, or reviewing officer, nor will any re-son
serve as Hearings Officer nor Committee merger wr.o was a witness to tne
co.-rr.ission of the alleged conduct or has personal knowledge of any dispjtec,
mate-isi fact related to the case; you will be given an opportunity t: exercise
the rignts provided you in a Formal Disciplinary Hearing; a recording will oe
ciade of the proceedings; and at the hearing, it may be decided that you did
violate the rule(s) you are alleged to have violated and appropriate sanctions
recommended, or did not violate the rule(s) you are alleged to have violated, in
which case dismissal of the charge(s) will be recommended or dismissal may be
recommended based on other specified considerations. If you are founc in
violation of a rule of prohibited conduct at a Formal Hearing, an entry will oe
made on your Conduct Record and therefore, may be considered in making program
decisions concerning you.

9. If you are found in violation of a rule of prohibited conduct at a Formal '
Hearing, one or more of the following sanctions may be recommended: Verbal
warning and reprimand; restriction of privileges not to exceed six (6) months;
temporary or permanent change in programming; confiscation of contraband and/or
unauthorized property; restitution for damages; assignment to Segregation status
(crecit for time served must be provided); modification or your statutory release
date; extension of your Parole Release Date; suspension of the imposition of all
or part of any of the foregoing, with instructions to you of your expected conduct
to avoid imposition; or any combination of the above.

10. INMATE RIGHTS:

a. Hearing: An inmate is entitled to a hearing whenever a Misconduct Report
has been filed against him/her.

b. Waiver of Hearing: An inmate has the right to waive his/her right to a
hearing. If the 'inmate waives his/her right to a hearing,
sanctions will be' imposed/recommended based upon the merits of tne
misconduct report.

If an inmate declines or refuses to appear for a hearing, the
Hearings Officer may regard such refusal as a tacit waiver of
hearing, and review the inmate's case in accordance witn the
procedures outlined in the rule.

c. Notice of Hearing: An inmate shall be given written notice of his/her hearing
not less than twenty-four (24) hours prior to the hearing. The
notice shall include a statement of the inmate's rights with
respect to the hearing. Inmates may waive their rignt to a
twenty-four (24) hour notice. Inmates appearing before tne
Disciplinary Adjudicator who request a Formal Hearing, request any
of the rights that they have in a Formal Hearing, or who deny tne

4. violation, will be rescheduled for a Formal Hearing as soon as
possible. An additional Notice of Hearing shall not be provided.

d. Representation: In all cases, an inmate is entitled to speak in his/her
behalf and to be present at all evidentiary stages of the hearing
process except where it is found that to have him/her present
would present an immediate threat to institutional security.
Assistance by a staff member, inmate or other person approved oy

CD 295 (U/52) F. 2



Superintendent: When an inmate is informed that he/she has been found in
violation of a rule of prohibited conduct and of the sanctions or
remedial program changes to be imposed/recommended, he/sne has the
right to submit a written appeal to the superintendent/functional
unit manager. The appeal must be filed within fifteen (15} days
of the date the inmate is notified of the written, decision. The
filing of an appeal will not stay the imposition of a sanction.
The supe-intendent, upon receipt of the appeal, snail review the
case in terms of the following questions: Was there substantial
compliance with the Corrections Division procedures for processing
disciplinary actions; was the decision based on substantial
evidence; was' the sanction imposed proportionate to the offense
and consistent with the provisions of the Corrections Division
procedures for processing disciplinary actions? The
superintendent will provide the inmate with a written decision
within thirty (30) days of his/her receipt of the inmate's appeal.

Judicial Review: Any order which places an inmate in Segregation status for
more than seven (7) days and/or provides for reprogramming of the
inmate's probable release date (i.e., loss of statutory Gooc Time)
is subject to review by the Court of Appeals. Petitions for
Judicial, review must be filed by the inmate within thirty (30)
days after the superintendent's "Order."

b.

CD 295 (11/82) P-4



CORRECTION'S DIVISION
MISCONDUCT REPORT

Innace Nane:*- ^ ) viclatad:
ins:.

(Last) r irst

*•
Housing Ur.ic

Date of Violation:* • ,19
Tir ie

Locacxoa of Violatioa Time of Violation

Descriocics or of Misconduct(Zxplain vho, what, when, vhere and how):

Names of Staff Witnesses ( i f any):
Eepcrtir.g Esployse

Title:.

fcrk

' i sposi t icr . of rhysiczl Evidence:^

= e d i i r s Action Takes:
(Including Use of Physical force; Assignment to Segregation)

lacec i= Eclcir.| Status

i Officer-in-i^ediate-charge, I have reviewed the foregoing report of misconduct and fir.d thai
ne rule vioia-ior.(s; are of such a serious nature that the good order and security of the
ac i l i ty require i=sediate recoval and placement in segregation status because:

. = . / ? . = - DATX 07 ?LACZJiIN'T:_

-IVE7.I3 TO Z&ikZZ BY:

SICNATUHZ:_

At
SIGNATURE TIME C a . m. / ? . =J .

DATE:

CO 292 ».1 (1 , /80i
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Misconduct Seport
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AGENCY SECTION
STATE OF OREGON

'^ DepartXient of Human Resourcas
Corrections Division

CORREGTIC.'-.HI.-.sti tutional
DIVISION | Se-vicas

SUBJECT:
RULE GOVERNING THE INSTITUTIONAL

ADMINISTRATIVE SEGREGATION GF INMATES

2S1-46-GC5 I . AUTHORITY:

Pursuant to ORS 179-340, the Corrections Division shall make

and adopt r u l e s , net incons is ten t with law, fo r . t he guidance

of the Division and for the government of the i n s t i t u t i o n s .

Pursuant to 0 K S ^ 4 2 2 . 0 S G , the Administrator cf the Corrections

Division shall promulgate rules for the administrat ion of the

Division, i t s i n s t i t u t i o n s , schools , p rocrs^s , and se rv ices . -

I I . PURPOSE:

The purpose cf t h i s rule vs..to provide a method to administra-

t i ve ly segregate inmates who ( H c o n s t i t u t e a continuing and/or

•immediate t h rea t to the safety and vsecur i ty of the i n s t i t u t i o n ;

(2) are sentenced to dezth; or (3) request pro tec t ive custody.

I I I . APPLICABILITY:

This ru le appl ies to every inmate confined in an Oregon State

Corrections Division i n s t i t u t i o n and to a l l s t a f f responsible

for administering this rule.

IV. POLICY:

As authorized by ORS 179.040(2)(b), which empowers divisions to

"perform all legal and peaceful acts requisite and necessary

for the successful management and maintenance of the institu-

tions within its jurisdiction", and ORS 421.105(1) and (2),

which provide that the superintendents may enforce ccediencs

EXHIBIT "D" TO AFFIDAVIT OF GEORGE E. SLILIVAN
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with policy, rule, or ;rcc=:ural statement, during periods

when the superintendent or cfficer-of-the-day are not

readily available.

D. Probable Cause: An apparent state of facts found to exist

upon reasonable inquiry which would induce a reasonably in-

telligent and prudent person to believe that another person

or persons has or may be in the process of violating the

capability of the Corrections Division to maintain proper

supervision of i ts clients or the security of its facil i t ies.

E. Special Security Housing: Housing separate and apart from

the general population, including faci l i t ies , rooms, or

cells specifically designed for segregation purposes.

PROCEDURES:

A.

1. I m a t s s Sentenced to Death:

a . An inmate sentenced to death wi l l be assigned to

administrative segregation status upon reception

tc the institution without a hearing.

2. Protective Custody:

a. An innate may be placed in administrative segrega-

tion for protective custody without a hearing only

when:

(!) .he/she consents in writing;

VI.

231-46-015

291-46-023
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(2) there is substantial evidence that protective

custody is warranted;

(3) there is no reasonable alternative available;

and,

(4) the superintendent, or his/her designee,

authorizes such an assignment.

3. Involuntary Assignment:

a. An inmate may be involuntarily assigned to adminis-

trative segregation for a period not tc exceed three

(3) working days by order of the superintendent, or

his/her designee, only when the superintendent be-

lieves there is probable cause, as defined in this

rule, that immediate assignment is necessary to

protect the security of the institution or others.

b. An inmate may be involuntarily assigned to adminis-

trative segregation for a period in .excess of three

(3) working days only when information verified

through the hearings process, outlined in this rule,

shows the inmate to constitute an immediate and con-

tinuing threat to the safety and security of the

23'. -46-025

institution, its staff, visitors, or other inmates.

B. Hearings Process:

1. Each inmate placed involuntarily in administrative seg-

regation will receive a hearing es described below,
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prior to placement, or within three (3) working days,

if he/she is placed in administrative segregation

without a hearing as permitted in- Section VI, A.3.a.

of this rule. It is the responsibility of each super-

intendent to notify the hearings officer of the need

for a hearing and to provide him/her with a report

containing the factual allegations justifying such

action, including a recommendation for length of stay.

2. The hearing shall be conducted by the institution

hearings officer, or other person trained in the

hearings process, in the event the institution hearings

officer is unavailable.

3. The hearings officer shall not have participated in

the case as a charging, investigating or reviewing

officer. Further, no person shall serve as a hearings

officer who was a witness to the allegations or has

personal knowledge of any disputed material f. ct re-

lating to the case being heard.

4. The hearings officer may pose questions during the

hearing.

5. The evidence considered by the hearings officer will be

of such reliability as would be considered by reasonable

persons in the conduct of their affairs.

a. When unidentified informant testimony is presented

to the hearings officer, the identity of the
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informant or the statement of the informant, or

both, shall be revealed to the hearings off icer,

b. Information must be submitted to the hearings

officer upon which the hearings officer can find

that the informant is reliable in the case at

issue.

6. At the hearing, the inmate wi l l be allowed to speak in

his/her own behalf and submit evidence as allowed in

this rule.

7. • At the conclusion of the hearing, the hearings officer

wi l l deliberate and determine whether the factual al le-

gations support placenent of#the inmate in adminis-

trative segregation. The hearings off icer may postpone

the re.-.csrinc cf a decision for a reasonable period o f

time, net to exceed three (3) days, for the purpose of

reviewing the evidence.

3. Findings:

a. No uus~ification:

(1) The hearings off icer may find that the factual

allegations do not support placement in ad-

ministrative segregation, in which case the

hearings off icer w i l l recommend the inmate

regain in general population status with al l

ricnts and privileges of that status. The

291-46-025
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repor: shall be processed with final action

subject to the Administrator's review. The

findings must be on the-merits and technical

and clerical errors in the writing and/or

processing of the factual allegations shall

not be grounds for dismissal, unless thera is

prejudice to the inmate,

b. Justification:

The hearings officer may find the factual allegations

do support placement in administrative segregation,

in which case the hearings officer will so inform the

inmate, and reccmrand the inmate be assigned to ad-

mini strative segregation siatus for a specified period

of tine, as recc:x;ar.ded by the superintendent. The

repor- shall be processed and recorded with final

action subject to the Administrator's review.

9. Notice of Hearing:

a. The inmate shell be given written notice of the

hearing, by t.-e hearings officer, not less than

twenty-fcur (24> hours prior to the hearing.

b. The notice shall include a statement of the inmate's

rights with respect to the hearing.

291-46-040
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10. Representation:

a. In all cases, the inmate is entitled to:

(1) Speak in his/her own behalf;

(2) be present at all evidentiary stages of the

hearing process, except when the hearings

officer finds that to have the charged inmate

present would present an immediate threat to

institutional security. The reason(s) for the

finding shall be part of the record.

b. Assistance by a staff member, inmate, or other person

approved by the hearings officer will be ordered by

those individuals in cases where it is found that

assistance is necessary based upon language barriers

and/or competence and capacity of the inmate in

relation to the factual allegations.

11. Investigation:

The inmate he-, a right to request that an investigation

be conducted. If an investigation is ordered, a desig-

nee of the hearings officer shall 'conduct the investiga-

tion. No person shall serve as an investigator who has

participated in the case as a charging, reviewing officer,

or who was 5 witness to the allegations or has personal

knowledge of any disputed material fact relating to

the case beina heard.

2=1-46-045

2S1-46-0SC
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a. An investigation shall be conducted upon the inmate's

request if an investigation will assist in the resolu-

tion of the proceedings and the information sought is

within the ability of the institution to procure.

b. The hearings officer may order an investigation on

his/her own motion.

c. The hearings officer shall allow the inmate access

to the results of the investigation unless disclosure

of the investigative results would constitute a

threat to the safety and security of the institution.

12. Witnesses:

Inmates have the right to call witnesses to testify be-

fore %he hearings officer. Witnesses may include inmates,

staff, or other persons.

a. If witnesses are to be called, the inmate, prior to

the hearing, must develop a l i s t of witnesses and

questions to be posed to each witness. The inmate

shall bring the l i s t of questions and witnesses

to the hearing.

b. ' The inmate shall not have the right to cross-examine

or directly pose questions to any witness.

c. The hearings officer may exclude a specific inmate

or staff witness upon finding that the witness

testimony would not assist in the resolution of

231-45-055
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the proceeding, or presents an immediate undue

hazard to institutional security. If a witness

is excluded, the reason(s) shall be made a part

of the record.

d. The hearings officer may exclude other persons

2S witnesses upon finding that their testifying

is unduly hazardous to institutional security, not

reasonably available, or would not assist in the

resolution of the action. The reason(s) for ex-

clusion shall be made part of the record.

e. An inmate witness shall have the right to refuse

to testify.

f. Persons other than inmates or staff requested as

witnesses shall have the right to refuse to appear

and/or testify.

g. The hearings officer may, on his/her own motion,

call witnesses to testify.

h. All questions which will assist in the resolution

of the proceeding, as determined by the hearings

officer, shall be posed. The reason(s) for not

posing a question will be made part of the record.

13. Evidence:

a. Irrr.ates shall have the right to present documents/

physical evidence during the hearing.
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b. The reporting staff member or other agents of the

institution, who are knowledgeable of the factual

allegations, may submit documents/physical evi-

dence in advance of the hearing.

c. The hearings officer may exclude documents/physical

evider.cs upon making a finding that such evidence

would be unduly hazardous to institution security
i

or will not assist in the resolution of the pro-

ceeding. The reason for exclusion shall be made

part of the record.

d. The hearings officar may classify documents/physical

evidence as confidential upon making a finding that

revealing~such would constitute a threat to the

safe~y and security of the institution. The

re£scn(s) for classifying documents/physical evidence

as confidential shall be made part of the record.

14. Postponement:

a. A hearing may be postponed by the hearings officer

for -good cause" and for reasonable periods of

291-46-065

tire.

b. "Gcoc caL-se" includes, but is not limited to:

(1) Preparation of defense; and/or

(2) illness or unavailability of the inmate

charged;
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(3) gathering of additional evidence;

(4) avoiding interference with ongoing police

investigation or pending prosecution.

c. The reason(s) for the postponement shall be stated

on the record.

15. Hearing Record:

a. Upon completion of a hearing, the hearings officer

shall prepare a hearing record within ten (10) days

following conclusion of the hearing for transnrittal

to the Administrator.

b. The record of the formal hea.ing shall include:

(1) Factual allegations;.

(2) notice of hearing and rights;

(3) transcript of recording of hearing;

(4) supporting material; and,

(5) "Finding-of.-Fact, Conclusion, and Recommendation"

of hearings officer.

C. Administrator's Review:

1. The results of any hearing held to involuntarily placa

an inmate in administrative segregation status will be

reviewed and approved by the Administrator.

2. The Administrator shall review the case, usi-ng the

hearing record described above, in terms of the

follcwina factors:

291-46-070

291-46-075
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a. Was there substantial compliance with this rule;

• b. was the decision based on substantial evidence;

c. was the sanction imposed proportionate to the

factual allegations and consistent with the pro-

visions of this rule?

3. Within five (5) days of the receipt of the hearing record,

the Administrator, or his/her designee, shall review said

document and enter his/her "Order", which may:

a. Affirm the recommendation;

b. modify the recommendation;

c. reverse the recommendation; or,

d. increase the sanction recommended.

d. When the Administrator takes action to modify,

reverse, or increase a sanction, he/she must state,

in writing, his/her reason(s) and immediately

notify the ia-nate, the hearings officer, and the

superintendent of his/her action and reason(s).

Provision of Basic Services and Programs:

1. Each inmate in administrative segregation will be eligible

for the same basic services and program opportunities,

in compliance with current ACA standards, as all other

inmates in the general population.

D.29.—C-OOL



-Tage Number

14 * 17

AGENCY SECTION

InstitutionalSTATE OF OREGON
*£ Department of Human Resources

Correcrions Division SUBJECT:
RULE GOVERNING THE INSTITUTIONAL ;

ADMINISTRATIVE SEGREGATION OF INMATES
r

7
2. Basic services and programs may be denied, and/or the

manner and circumstances by which services and/or

programs are provided may vary from the manner and

circumstances by which programs and/or services are

provided those in the general population, if the pro-

vision of services and/or programs in a routine manner

• or circumstance would cause an immediate and continuing

threat to the security of the institution, or the

safety of i ts staff or others.

3. The- officer-in-immediate-charge, as defined in this

rule, may temporarily deny or withheld a basic service

or program previously granted to an inmate in adminis-

trative segregation if there is probable cause to

believe the security of the institution, its staff, or

others are in immediate danger; however, all such

actions must be reported to the superintendent and

either affirmed or denied by him/her the following work

day. No basic program or service will be permanently

withheld without the expressed approval of the super-

intendent.

4. Inmates in administrative segregation may be given

special security housing and may not be permitted

out of their assigned cell/room except when in actual

custody of a staff member. Restraints may be used

at the discretion of the superintendent.
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a copy given to each inmate with whom the plan is

developed, updated as required by this rule, and

relate to the original reason for placement in

administrative segregation.

c. To coordinate this process, each superintendent will

appoint a three (3) member committee, composed of

security and program staff, with one member desig-

nated as chairman, to monitor and recommend to the

superintendent revisions in each inmate's program

plan.

d. Staff members selected to work with these inmates

will be mature, tolerant, well educated, highly

. skilled, and have an interest and desire to work

with this type of inmate.

e. Inmates assigned involuntarily to administrative

segregation status will be. interviewed, and program

change considerations made, at least once every

thirty (30) days.

Psychological Assessments:

.a. If the period of assignment to administrative segre-

gation exceeds thirty (30) days, regardless of the

reason for assignment, a psychological assessment

will be made by psychological staff and the results
I

provided to the superintendent at least every
(3) months.three
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F. Implementation:

This ru le will be implemented immediately, without modifi-

ca t ion , by a l l affected functional unit managers.

291-46-095

V i

R0BE8T J . WATSON
Administrator of Corrections

Date'

This rule supercedes Rule Governing the Ins t i tu t iona l Administrative
Transfer and/or Ins t i tu t iona l Administrative Segregation of Inmates,
dated 12/29/73.

RJW:aw
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F. Implementation:

This ru l e will be implemented immediately, without modifi-

ca t i on , by a l l affected functional uni t managers.

291-46-095

ROBEST J. WATSON
Agprfnistrator of Corrections

Date7

This rule supercedes Rule Governing the Institutional Administrative
Transfer and/or Institutional Administrative Segregation of Inmates,
dated 12/29/78.

ROW:aw



CENTRAL NEW MEXICO CORRECTIONAL FACILITY

A F F I D A V I T

I, DARELD L. KERBY, being duly sworn, as Warden of the Central New Mexico

Correctional Facility, Corrections Department, State of New Mexico, do hereby make

the following statement:

(1) That I have over fifteen (15) years experience in the field of corrections

with experience in three (3) other state departments of corrections in both security

and program capacities;

(2) That, except for the State of New Mexico, the possession of a weapon or a

sharpened instrument was considered a major rule violation in the States of Iowa,

Nebraska and Arkansas, and also punishable by law;

(3) That the stringent sanctions associated with the possession of a sharpened

instrument had a direct impact on the number of sharpened instruments found within

the facilities where I was employed;

i (4) That in the Iowa Department of Corrections, at the Iowa State Penitentiary,

the possession of sharpened instruments increased dramatically from 1969 to 1974.

During this time, several inmates were stabbed to death and a correctional captain

and correctional officer were also stabbed to death. From 1974 through 1979, there

was a noticeable decrease in the number of sharpened instruments in the possession

of inmates and no employees were killed. In 1974, a more stringent sanction for

possession of a sharpened instrument was instituted. The sanction implemented was J

ten (10) days in isolation followed by up to one-hundred and eighty (180) days adminis-

trative segregation with review every thirty (30) days thereafter, cancellation of

the inmate's honor contract and loss of good time to include all accumulated good time,

EXHIBIT "B" TO MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION TO MODIFY THE MAXIMUM
SECURITY POLICY STATEMENT OF THE CONSENT DECREE - Page 1 of 3 pages
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which was not reinstated without the approval of the Director of Corrections, which

occurred only in rare instances. In addition, stringent sanctions are still in place

at the Penitentiary, the institution reserves the right to conduct a search of any

area in the facility in which a weapon is found that may last up to three (3) working

days without the declaration of an emergency status. Inmates are not paid for working

during this time and may be confined to their cells;

(5) That in the State of Nebraska, the presence of sharpened instruments in their

facilities was rare in 1979 and still reportedly remains rare at this time. The sanc-

tion for possession of a weapon or sharpened instrument in 1979 included fourteen (14)

days to one (1) year of disciplinary segregation, potential loss erf good time and

classifiction to administrative segregation following the completion of the discipli-

nary sanction. In 1973, the sanction was changed to include fourteen (14) days to

three (3) years of disciplinary segregation, potential loss of good time and possible

classification to administrative segregation following the completion of the discipli-

nary sanction. In 1985, the sanction included: sixty (60) days disciplinary segrega-

tion, potential loss of good time and placement in Intensive Management Segregation

in the Nebraska State Penitentiary. The inmates placed in Intensive Management Segre-

gation are reviewed every six (6) months;

(6) That in the State Arkansas in 1979, the inmates found in possession of

sharpened instruments could receive up to thirty (30) days disciplinary segregation, \s

potential loss of good time, potential loss of good time earning potential and classi-

fication action, including assignment to administrative segregation status, which is

reviewed every thirty (30) days;
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(7) That at the Central New Mexico Correctional Facility, there has been found

a total of forty-four (44) sharpened instruments that could have caused death or

serious injury in the cells or on the person of inmates at this facility. From July,

1983, to January, 1984, eight (8) instruments were found in the possession of inmates.

From January, 1984, to January, 1985, a total of twenty (20) sharpened instruments

were found in the possession of inmates. From January, 1985, through June, 1985,

seventeen (17) sharpened instruments were found in the possession of inmates. This

indicates an increase in the number of sharpened instruments found in the cells or on

the person of inmates at this facility.

(8) That from July, 1983, through June, 1985, a total of fifty-one (51) sharpened

instruments that could have caused serious bodily injury or death have been found in

the common areas of the housing units or within the compound, including work areas;

(10) That seventy-one (71) inmates have requested and been placed in protective

custody from June, 1983, through June, 1985;

(11) That it has been my experience that there is a direct correlation between the

severity of the sanctions for possession of sharpened instruments and in the reduction

of the presence of those instruments in a correctional facility. In addition, the

reduction of the presence of sharpened instruments within a correctional facility in-

creases the safety of both inmates and staff.

f-z-rr
DATE DARELD L. KERBY, W A R D E N (

CENTRAL N.M. CORRECTIONAL FACILITY

SUBSCRIBED AND SWORN To Before Me This 2nd Day of July, 1985.

y *

'. ~ r " -: _: ; ' NOTARY PUBLIC

MY COMMISSION EXPIRES' ' /fi-Z- ?



IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

I

DWIGHT DURAN, et al.,

Plaintiffs,

vs. No. CIV 77-721 JB

TONEY ANAYA, et al.,

Defendants.

AFFIDAVIT

Eloy L. Mondragon, being first duly sworn, deposes and sais:

1) My name is Eloy L. Mondragon and I am the Warden of Southern New
Mexico Correctional Facility, and I have held that position since Mav
1983.

2) Since I have been Warden at Southern New Mexico Correctional Facility,
the staff at Southern New Mexico Correctional Facility has found
in the institution 109 contraband instruments capable of causing death
or serious bodily harm.

3) Since I have been Warden at Southern New Mexico Correctional Facility,
it has been necessary to provide protective custody status, either in
this institution or at another institution for 73 inmates.

FURTHER AFFIANT SAYETH NAUGHT, / ^ ^ v / -
EC&Y L. MONDRAGOJT

NOTARY: Subscribed and sworn to before me at Las Cruces, New Mexico
this 26th day of June, 1985.

^ ^ Q> (Seal)

My commission expires ^GJa&»*&—•<#/, /?(?s

y
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