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Cear Judge Reed,

Attached find a copy of the First Progress Report on Com-
pliance with Stipulated Settlement Agreement in the case of
Shapley vs. 0'Callaghan, NO. CU-R-77-221-ECR.

It is my intention to make the second progress report in
early September with the final report being made in January, 1985.

The Court and all parties have received copies of this report.

I will be happy to answer any questions that you may have about
the process or contents of this report.

Sincerely yours,
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Allen F, Breed
Court Auditor
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Allen F. Breed

Criminal Justice Consultant
P.O. Box 698
San Andreas, CA 95249

209-754-1352

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

BILLY SHAPLEY, et al.,

Plaintiffs CASE NO. CV-R-77-221-ECR

vs First Progress Report On

MICHAEL O'CALLAGHAN, et al., Compliance With Stipulated

Defendants Settlement Agreement

N N N e N e N N N S

This is a class action which concerns conditions of confine-
ment at the Nevada State Prison (NSP), a maximum security insti-
tution which is a part of the Department of Prisons, State of Nev-
ada. Parties presented, and the Court approved, a Stipulated
Settlement Agreement on August 19, 1983. As an integral part of
the settlement, parties agreed to retain an independent auditor
to observe and report upon compliance with the terms of the Agree-
ment. The Auditor was instructed to prepare reports summar-
izing findings and evaluations three (3) times during the six-
teen (16) month period of the Agreement and provide copies of
such reports to counsel for both parties and to tne Court. This
is the first of the three required reports.

As an introduction to this progress report, it is important
that the reader recognize 2 framework of conditions around which
it was prepared.

1. The writer was not officially appointed by the Court as
Auditor until February 8, 1984. Time allowed for only
two relatively short visits to the Nevada State Prison
after that date, and this first progress report should
be considered as general observations and not specific
findings. 4 :

2. The Agreement contemplates a period of séxteen (16)
months during which the defendants are obligated to
improve certain conditions of confinement of the
Plaintiff class. This interim period commenced on August 19,
1983, and will con¢lude on December 19, 1984, unless
the plaintiffs or defendants show good cause upon
motion filed prior to termination why the Agreement
should be modified, or the Court's jurisdiction con-

tinued. The Auditor has the authority, sua sponte ,



to extend the period of this Agreement for an additional
twelve (12) months to allow for compliance.

As a part of the Agreement, the defendants are required
to act immediately to comply fully with the Consent
Decree entered in the case of Craig vs. Hocker. CV-
R-2662-BRT, dated July 18, 1980. Therefore in reporting
as to compliance on this Agreement, all issues addressed
in Craig vs. Hocker will be incorporated for review.

It should initially be noted that few, if any, of the
time tequirements originally established in Craig vs.
Hocker were met.

Since the provisions of Part I, A, of the Craig vs.
Hocker Agreement apply equally to the immates of Pro-
tective Custody and Administrative Segregation classes,
the report will cover both groups under the Administra-
tive Segregation section.

The Auditor wishes to express his appreciation for the
professional manner in which counseil for both plain-
tiffs and defendants have approached the compliance
process, and for the assistance they have given in terms
of orientation to the case. The Department of Prisons
has been most cooperative in providing an "open door
policy" with unobstructed access to staff, inmates,
programs, files, records and other documents. Wittout
their assistance and cooperation the current task would
not be possible.

The following format will be used in the writer's audit

report:

I. SPECIFIC AGREEMENT

II. OBSERVATIONS (This will be changed to FINDINGS
in the Second and Third Progress
Reports)

III. RECOMMENDATIONS




I Agreement APPENDIX I - Physical Facilities

A. Renovations

Defendants shall:

1. Subject to appropriations:
(a) remodel the plumbing and electrical system in both A and B
blocks and refurbish the same.
(b) create forty-six (46) new larger cells of no less than 60
square feet on the third and fourth floors of A and B blocks.

2. Regardless of appropriations levels:
(a) repair or replace locking devices and systems in said cell
blocks throughout the institution and

(b) operate A and B blocks consistent with life/safety and public
health codes.

3. In theevent appropriations referred to in Paragraph (1) are not
forthcoming, limit the population to the current occupancy of 103.

II. Observations

No appropriation was provided by the State Legislature, and
consequently there has been no remodeling or refurbishing -ef-A and
B blocks of the Nevada State Prison.

The Agreement calls for a limit on the population of these
two blocks of 103 inmates if remodeling was not done. In re-
viewing the population counts for the past several months it is
noted thatthe defendants are generally complying with this
limit. There are several examples within the two month gudit
period when the population count reached 104. However, it is
obvious that administration has made a good faith effort to re-
main within capacity levels.

The Agreement also requires that the locking devices in
these two blocks be repaired or replaced and that padlocks no
longer be used. The defendants have expended approximately
$7,000.00 in the repair of locks and the use of padlocks on cells
has been discontinued. The adequacy of repair will be further
reviewed in the next report.

Life/safety and public health codes will be addressed ex-
tensively during an inspection of the prison by the State Fire
Marshall and the State Public Health Sanitarian in May. Of immed-
- iate concern, however, are the numerous penetrations between
cells and the pipe chases, access doors to chases which are not
rated assemblies, sewage leaks in chases, the appearance of
cross connections in the water supply and the lack of vacuum
breakers to prevent backsiphonage.

III. Recommendations

A. Previous sanitation and fire safety reports should be
"reviewed and maintenance orders again written for pro-
jects that have not been completed.
B. Weekly inspections should be made by an administrative
staff member with a written copy of his/her findings



made to the Warden.
C. Greater attention should be given to daily housekeeping.

D. Implement prison fire and evacuation plan.

1 Agreement

"B. Capacity

1. Design Capacity is that capacity as designed equal to the number
of inmates beds excluding infirmary beds. The current design capacity at
N. S.P, is 418 plus 11 shortline beds.

2. Critical capacity is that level of safe operation for an extended
period with some double-celling. Currently, critical capacity at N.S.P. is
514 plus 11 shortline beds.

3. Emergency capacity is that level of safe operation for no longer
than a ninety (90) day pericd. Currently, emergency capacity at N.S.P. is
604 plus 11 shortline beds.

4. Future capacities shall adhere to these generic definitions.

5. Under no condition shall the emergency capacity be maintained be-
yond a ninety (90) day period. )

6. Upon the conclusion of this agreement, recreational programs, staff,
and other programs will be in place such that it will be unnecessary for in-
mates who are double-bunked to be confined in their cells more than twelve (12)
hours daily, absent exigent circumstances.

II Observations

This Agreement calls for specific population limits on capa-
city at the design, critical, and emergency levels. With several
exceptions of a minor nature, the defendants have remained within
the critical capacity level.

It should be called to readers' attention that upon the con-
‘clusion of this Agreement, "recreational programs, staff, and
other programs will be in place such that it will be unnecessary
for inmates who are double-bunked to be confined in their cells
more than twelve (12) hours daily". The defendants are not current-
ly meeting this standard where double-celling has become necessary.

I1I Recommendations

A. Additional bed space which is developed should be added
to the design capacity as those beds come on line, and all
parties notified of the change (eg. Federal beds).

B. Plans should be immediately developed to provide pro-
gramming that will allow inmates who are double-celled to
remain out of their cells at least twelve (12) hours per day.



I Agreement APPENDIX II
Education, Vocational, Work and Recreational Opportunities

1. In accordance with the institutional classification process, each in-
mate shall be assigned a job, and/or the opportunity to participate in an
educational, vocational, recreational, or physical educational program
with reasonable equipment and facilities.

II Observations

It should be noted that the defendants are attempting to comply
with this standard with extremely limited resources. Thev should
be commended for their efforts to obtain fundina and proqgram out--
lets from sources other than the Leaislature when this normal
option has been denied to them. Having said this, the Auditor
"must state that only a limited number of inmates at the Nevada
State Prison are involved in proagrammina. For those who are par-
ticipating in the industry, educational, or work programs, the
experiences provided are excellent for a prison setting. The
opportunities for education, work or physical education for many
of the protective custody cases and almost all those in adminis-
trative segregation are minimal.

II1 Recommendations

A. A specific plan should be developed to involve all main-
line, protective custody and the majority of those assigned
to administrative segregation in a worthwhile program of
industry, work, education and recreation.

B. A specific employee should be designated as "Program
Manager" with the responsibility to plan and coordinate pri-
son programs.

C. Greater use should be made of the gymnasium during early
evening, weekend and holiday periods.

D. Additional recreation supplies and equipmént should be
made available for use during outdoor exercise periods.

I Agreement
"2. Consistent with the above, defendants agree:
(a) units 1 and 4 will have individual recreation yards.
(b) general population will be given greater gymnasium usuage.
(c) NSP shall offer an ABE, GED or high school diploma program to serve
80-120 inmates initially. 1In this regard, every effort will be made to

develop this program through the Carson or other local, State school district.
(d) institute additional vocational programs. An industrial program evalu-
ation will be conducted by the Federal Bureau of Prisons. This study will

provide information for the implementation of the overall prison indus-
trial program.
(e) establish Alcoholics Anmnonymous and substance abuse groups."

II Observations

Units I and IV both have individual recreation yards.
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The exercise area for Unit IV has no benches, tables, drinking
fountain or recreation equipment, although weights have been
ordered.

The general population has access to the gymnasium, but
nften the hours are in competition with industry, school or work
assignments.

The prison is now offering academic educational programs,
but not at the level set forth in the Agreement. An excellent
working relationship has been developed with the local school
district which is funding the program.

No indication could be found that the Federal Bureau of
Prisons had conducted a industrial program evaluation.

There currently exists a twelve (12) session substance
abuse informational program conducted by the prison psychologist.
Currently, there are no other substance abuse programs, nor have
the defendants been able to start an Alcogolics Annonymous program.

I11 Recommendations

A. Immediate attention should be given to providimg-reces-
sary tables and benches and recreation equipment for Unit IV.
Either drinking fountains or portable water containers should
be provided for all recreation aresas.

B. A plan should be developed to make greater use of the
gymnasium during evenings, weekends and holidays. Pro-
tective custody inmates should be allowed to use the gym-
nasium on a scheduled basis.

C. Greater effort should be expended in developing addition-
al substance abuse programs.

I Agreement

" Appendix III - Classification

To provide for the security of the institution and the safety of the
inmates, defendants will implement by September 1, 1983, the NIC MOdel Classi-
fication System recommended in the August, 1982 Krisberg/Austin Report. Con-
tingent upon funding by NIC, the defendants shall alsoc implement an additional
risk assessment program designed by Rans/Fowler.”

I1 Observations

The initial classification process called for in the "NIC
Model" has been instituted at the two reception centers. The
re~-classification element of that Model has not yet been introduced
into the Department.



There has been little opportunity for orientation or training
into the new classification system, and, ifN fact, the policy and
procedurescovering this activity have not yet been dissseminated
to staff. There is little understanding on the part of staff
or inmates as to what the model requires or how it operates.

Currently, there is a classification assessment, actively be-
ing carried out by an independent contractor (L. Rans) which will
hopefully provide some assurance to the defendants that the model
they have adopted is a responsible and safe system.

In actual practice, the current initial classification process
consists of the former Nevada model being used parallel with the
new NIC model. This duplication of effort grows out of a lack of
confidence at this juncture in the new system. This cross-
checking may serve a useful purpose as staff institutes a new
model of decision making while having the support of their old
system for verification..

III Recommendations

A. Promulgate policy and procedures on new classification
systems to staff and inmates.

B. Institute a Department-wide training brogram on the new
classification system,

C. Immediately utilize the NIC model reclassification pro-
cedures.

D. Keep accurate records on "overide decisions" made and
reasons for such decisions.

I Agreement

"Appendix IV - Administrative Regulations (Standards)

To provide for the orderly, efficient and secure operation of the prison
the defendants shall revise their operations and procedures manual using and
cross referencing D0J standards, ACA standards or applicable state statutes.”

Defendants shall also complete and implement a document entitled "Strate-
gic Management Model with Tactical Response System" to provide for account-
ability in the management of the facility.

11 Observations

The defendants are in the process of revising their opera-
tions and procedure manual into 3 document entitled Administra-
tive Regulations, and a great deal of time and effort has already
been put into the project. It is currently estimated that the
project will be completed in six (6) months. The writer reviewed
the format, style, and a cross section of the content and found
it to be of high professional quality.



A document entitled "Strategic Management Model with Tact-

ical Response System" has been develpped 1in rough draft and is
receiving the personal attention of the Department's Director.

ITI

Recommendations

A. Satisfactory progress is being made regarding this Agree-
ment. I would encourage the greatest possible involvement

of staff in review of the new operations and procedures man-
ual before it is finalized.

Agreement

"Appendix V - Living Conditions
Defendants agree to provide adeguate food, clothing, shelter, sanita-

tion and personal safety. 1In order that this provision is implemented, defen-
dants agree to the following:

II

A. Sanitation
Defendants agree to guarterly inspections of the entire institution in
accordance with state andlocal public health codes and regulations by
the State Public Health Authorites. Any exceptions to the requirements
of the code,statutes and regulations noted by the Health Inspector will
be handled in the following manner:
1. Where the regular maintenance budget permits, an immediate work
order will be issued and performed.
2. Where a3 work order exceeds the regular maintenance budget, such
repair may be postponed until the next appropriations period, ab-
sent exigent circumstances requiring immediate repair. In the
event of exigent circumstances of a life/safety nature, as certi-
fied by the Public Health authority, an emergency appropriation
shall be immediately requested if funds are not available. See
ACA standards.
B. Fire Safety
Defendants agree to promulgate and maintain a fire plan dated October 26,
1982, for the Nevada State Prison which will be the governing document
for fire safety. State and local fire codes will be observed. Such
fire plan and codes will be monitored by the NevadaState Fire Marshall
on a regular basis and regular inspections and reports will be made by
the Nevada State Fire Marshall's Office. Further, the Fire Marshall will
direct all fire code violations and deficiencies in compliance to the
Director of Prisons for immediate corrective action."

Observations

This is both a very broad ("the defendants agree to provide

adequate food, clothing, sanitation and personal safety") and a
very specific Agreement in which certain inspections and follow-
up procedures will be instituted. I will first report on the
specific requirements:

1. Sanitation
Quarterly inspections of the institution are being made by
State Department of Public Health. Exceptions are being



noted and work orders are being issued. In general, I found
that follow-up resulting from the inspections was being carried
out. In reviewing past inspection reports it is sometimes
difficult to determine what work orders are not being

carried out because of insufficient maintenance funds. The
State Sanitariam is satisified that the prison staff are
responsive to situation of a life/safety nature.

This area of institution operation will be carefully reviewed
by the writer and public health officials during the month
of May.

2. Fire Safety

The defendants have develcped a fire plan which is currently
under review by the State Fire Marshall. It is hoped that
this document will be released shortly and immediately pro-
mulgated. Regular inspections have been made of the prison

by a representative of the State Fire Marshall's office, and
he reports that the Department has been responsive in cor-
recting fire code violations and deficiencies. This area of
institution operation will also be carefully reviewed by

the writer and a Deputy Fire Marshall during the month of May.

Insofar as the broad requirements to provide adequate food,
clothing, sanitation and personal safety are concerned, the
Auditor must coment in only the most general of terms. Each of
these condition of confinement are crucial in their impact on
inmate's lives and the effectiveness of institution management.
The brief observation periods and the lackof specific data, how-
ever, precludes any findings at this time.

The Department is headed by a progressive and thoroughly ex-
perienced administrator. His committment to providing a prison
environment which is safe, fair, humane and effective is known
nationally. The Nevada State Prison is administrated by one of
the most experienced and able Wardens in the U.S. In the short
time he has been in Nevada he has brought the Maximum Security
Prison froma state of chaos and extreme danger to one that is
reasonably safe, and, within the resources provided, well managed.
Having stated this, the writer would further suggest that the two
administrators just commended would be the first to admit that
much yet needs to be done to bring the N.S.P. into compliance with
these standards. The comments that follow are meant to be brief
and general. Items and issues discussed came to the immediate
attention of the Auditor during his two visits to the prison.

l. Food

The menus are well planned, the food is adequately prepared
and cooked, and the quantity and quality of meals appears

to meet all standards. Housekeeping standards in the kit-
chen and storerooms could be upgraded. It would appear that
more inmates could be safely fed in the dining room rather
than taking their meals in cells. Ffood sent to cells in hot
trays seldom meets minimum levels of warmth by the time it is
served to the inmates. (This .is especially true of break-
fast.) One must question the sanitation process in using
utensils and containers to serve food (cake, coffee, soup,



etc.) in the living units that have never been sterilized in
the dishwashing machine. Except for uUnit VII, meals are
served to inmates in their cells by other inmates with little
or no staff supervision. Inmate porters in the living units
do not wash their hands before serving meals, wear hair nets,
or even wear clean clothes.

Meal hours for those confined to their cells begin at about
8:00AM to 8:30AM, and the evening meal is served between
2:30PM and 2:45PM. There is most often a 17 hour period
between dinner and breakfast.

2. Clothing ‘
The qguality of clothing appears to be satisfactory, but there
are often shortages in quantity and sizing. Part of the
problem appears to be inadequate laundry eguipment to ser-
vice the needs of the current population. There is obvious-
ly an absence of adequate clothing for outdoor exercise for
those inmates confined in Unit VII.

Pillow cases and sometimes sheets are in short supply, and
it would appear that there are not enocugh blankets to meet
N.S.P. standards.

Serious questions arise- as to the adeguacy of sterilization
of mattresses. A policy has been recently promulgated that
a new mattress will be issued to each inmate upon his arrival
at the prison. This mattress will then be moved with the
inmate and destroyed or sterilized upon his departure.

The policy is in effect, but as yet is not being generally
followed. 0ld mattresses were found in all living units
and were being issued to inmates on transfer. There does
not appear to be any procedure in operation to assure that
0ld mattresses are destroyed, nor is there any public
health approved system for sterilizing used mattresses.

3. Shelter

The newly constructed living units, although poorly designed,
for management purposes, appear to meet all shelter standards.
Housekeeping standards could generally be improved, particu-
larly in the shower aress.

Sanitary and structural problems in A and B blocks need
attention and will be carefully reviewed at the May inspec-
tion.

4. Sanitation
Sanitary conditions have already been discussed under the
specific requirements set forth in this Agreement.

5. Personal Safety

The Warden has initiated numerousr procedures that have im-
proved the overall safety of inmates, particularly during
outside movement and activities. Concern should exist about
the lack of observation and supervision of inmates con-

fined to Units I, II, III, IV, V and VI when only one officer



is onduty. Except at count periods, there is no way for
staff in the unit control center to be knowledgeable of what
is happening in an individual cell. An inmate could be
seriously 1ll or commit suicide and staff could not be aware
from their point of observation.

III Recommendations

A. Sanitation and Public Health inspections should be close-
ly reviewed to assure that recommendations have been

carried out, or that emergency budget requests have been
submitted.

B. The fire plan, currently under review by the Fire Marshall's
O0ffice, should be expedited and put into operation.

C. Hot food carts should be obtained to transport food to
inmates restricted to their cells. All serving utensils
and containers should be adequately sterilized. :

D. Adjustments should be made in meal hours to conform to
ACA standards.

E. Review should be made of the necessity for continued
feeding of such large numbers of inmates in their cells.

F. Adequate laundry equipment should be obtained and an
increased inventory ofnecessary clothing and bedding should
be established.

G. Attention should be given to the new mattress policy
to assure that it can be, and is being, carried out.

H. A study and evaluation should be made of the current
post assignment schedule to determine whether there are
sufficient officers to provide double coverage during the

evening hours on all living units. 1If sufficient coverage
isn't available, an emergancy budget request should be
considered.



I Agreement

Appendix VI - Medical and Psychiatric Care

Defendants agree to an adequate medical delivery system which meets
the day-to-day and emergency medical needs of inmates. This medical care
system shall meet the ACA standards for medical care of inmates."

11 Observations

A very dedicated group of medical personnel are attempting
to provide an adequate medical delivery system under extremely
adverse physical conditions. The infirmary and a small clinic
are located adjacent to Post #7 in qguarters that are noisy, diffi-
cult to keep clean, and certainly at the hub of much staff and
inmate activity.

The Auditor has some immediate concern about inmate assign-
ments that appear to go beyond routine porter duties. In addi-
tion, inmate orderlies have at least some access to medical re-
cords, and on several occasions were found preparing reports for
inclusion in medical files.

The writer briefly reviewed the ACA medical standards and
found a number that are not being met by the N.S.P. medical ser-
vices unit. Since psychiatric standards and practices will be
carefully reviewed in the Auditor's report covering the Taylor vs.
Wolff case, (civil N1CV-R-79-162-ECR), they will be omitted here.

IIi Recommendations

A. The administrator responsible for medical services should
personally audit those services using the fifty-two (52)

ACA standards as a3 bench-mark. Standards that are not being
met should have an action plan established setting forth

what is needed in the way of resources, equipment, staffing
and necessary training in order to reach compliance.

B. The administrator responsible for psychiatric services
should carry out a similar audit for those services using
the standards set forth in Taylor vs. Wolff as the bench-
mark.

- 12 -



II

Agreement

"Administrative Segregation, General Provisions

A, Living Conditions

1. Within ninety (90) days of the Order herein, the institution psy-
chologist will complete a meaningful evaluation of each inmate confined
in administrative segregation to determine if there are persons con-
fined there who have serious mental health needs which are not being
met. Upon identification of such persons, they will be immediately
removed from theirliving area and confined in appropriate housing

where they will have an opportunity to receive all needed mental health
care."

Observations

The institution psychologist has certified that a meaning-

ful evaluation of each inmate in administrative segregation has
been made. A Tandom rteview of ten (10) files indicated that 1
psychological evaluatign had been made. No attempt at this junc-

ture has been made to establish quality control on the evaluations.

Since the guiding factor in this standard refers to "in

mates confined in administrative segregation who have serious

mental health needs which are not being met",

it will be necessary

to much more closely audit for compliance in the future.

I11

Recommendations

A. The institution psychologist should carefully review in-
mates assigned to administrative segregation and prepare a
list of those who have mental health needs or who might be

considered to fall close to such a category. This list should

be made available to the Auditor for further review.



I Rgreement

"2. By October 1, 1981, any person housed in a living area for more than
ten (10) hours a day shall be provided with at least eight (80) square feet of
living space within that area. The defendants, however, shall be per-
mitted to use the existing cells in administrative segregation until said
date, provided that they complywith the remaining terms of this Order. In
the event that problems occur creating the possibility the defendants may fail
to meet the deadline of October 1, 1981, the defendants shall immediately noti-
. fy counsel for plaintiffs in writing of all the reasons therefor and if the
parties are unable to agree upon an extension of time to complete the work
necessary to bring the living space into conformity with the size as prescribed
in this paragraph, the defendants may petition the Court for additional time
to complete the provisions of this paragraph."

II Observations

All of the inmates assigned to administrative segregation
and protective custody are confined to their cells for more than
ten (10) hours a day. Although none of the cells met the stan-
dard of eighty (80) square feet of living space they are so close
(Units I, IV, V, VI - 79.4 sq.ft.; Unit VII - 79.8 to 81.5 sqg.ft.)
that for purposes of review of this paragraph the defendants will
be considered to be in compliance.

III Recommendations

None.

I Agreement
3. The defendants shall provide lighting throughout the administrative

segregation unit of at least thirty foot candles. Additionally, the defendants
shall provide task oriented lighting in each cell for reading, writing and
other activities. Lighting in the cells shall be both occupant and centrally
controlled. Natural lighting shall also be available froma source within
twenty (20) feet of each room or cell in the unit. The necessary changes to
effectuate the terms of this paragraph shall be completed by October 1, 1981."

II Cbservations

The defendants are generally providing lighting throughout
the administrative segregation and protective custody units at the
thirty (30) foot candle level. (Reading taken show a high of 38.5
and a low of 22.7) 1In most cases the lower readings resulted
from the inmate having painted or covered parts of his lighting
fixture. The general attitude of inmates was found to be resis-
tent to the amount of light at the thirty (30) foot candle level.
Lighting in the cells is both occupant and centrally controlled.
There is natural lighting available from a source within twenty
(20) feet of each cell.

The defendants have not provided task oriented lighting for
reading , writing and other activities.

III Recommendations

The defendants should communicate with plaintiff's counsel
calling to their attention the lack of any "task oriented light-
ing" in the cells. Some compromise position should be reached in
order that this paragraph can be further audited for compliance.

- 14 -



I Agreement

"4, Each cell or room in administrative segregation will comply with
Section 4143, American Correctional Associstion's Standards for Adult Correc-
tional Institutions, August, 1977 Edition. The Standards and Comments,
Exhibit A, are incorporated herein and a copy attached hereto. The defendants
shall also provide adequate heating and cooling to provide temperatures within
the normal comfort range. The steps necessary to effectuate the terms of this
paragraph shall be completed by October 1, 1981."

I1I Observations

The defendants are in general compliance with this paragraph
with the following exception. In all units except Unit VII there’
- 1s an .absence of a desk and stool or chair. In Unit VII there 1is
3 desk in cach cell and the bed is located in such a way that

+ it can be used to sit on while the desk is being utilized.

This arrangement needs further review before a compliance decision
is reached.

There is also some concern expressed by inmates regarding
temperatures being within a normal range. There appears to be
adequate heat during winter months, although the temperature is
allegedly allowed to fall below comfort levels during the night
hours because of overheating.in the Unit control center. What
summer conditions are, remains to be studied.

IIT Recommendations

A. Living Unit Officers should take temperature readings in
each pod at the time that counts are taken. These readings
should be entered into the daily log, and, over time, will
accurately reflect what the conditions actually are.

B. A desk and chair or stool should be provided in Units I,
Iv, V and VI.

I Agreement

"S. Every inmate in administrative segregation shall be provided with
3 sanitary mattress and two (2) sheets, two (2) blankets, a pillow and pillow-
case. Linen shall be exchanged at least weekly and blankets, pillow and
mattress shall be cleaned on a routine basis and maintainmed in a sanitary con-
dition. Mattress and Mattress covers will be disinfected and cleaned before
re-issuance."” '



II Observations

Issuance of supplies as set forth in this paragraph are made
with the exception of two (2) blankets. In most cases, only ane
blanket is issued. There is alsoc a problem in the re-issuance of
sheets and pillow cases on a weekly basis. There have been
occasions when several weeks go by without a pillow case exchange.
Blankets are seldom washed, and there does not appear to be any
schedule to do this routinely. Mattress have not been disin-
fected and cleaned before re-issuance.

It should be noted that the new mattress policy should add-
ress the current problems in so far as mattresses are concerned.

III Recommendations

A. Establish a blanket washing schedule.

B. Provide management assurance that new mattress policy is
being carried out.

C. Obtain an increase in the sheet and pillow case inventory
so that the replacement schedule can be maintained.

I 6. All inmates in administrative segregation shall be provided clothing
that is properly fitted, climatically suitable, durable, economical, easily
laundered and repaired and presentable. The clothing will include outer
garments, undergarments, shoes, and socks. Accordingly, all inmates in admin-
istrative segregation shall be provided sufficient clothes at least three (3)
times per week except for coats, jackets and shoes. Additional clothes may

be provided for work and recreation.

II Observations

The Auditor's initial observations regarding administrative
segregation clothing is that it meets minimal standards with the
exception of Unit VII. The use of coveralls as an outer garment
might be acceptable in a punitive segregation unit, but Unit #7
is listed as administrative segregation. Professional standards
call for inmates in administrative segregation to be clothed like
inmates in the general population. If the coveralls are to be
used, some provision should be made for heavy underwear, caps and
gloves during winter exercise periods. The paragraph further
requires clean clothes to be issued three (3) time per week, and
the current schedule allows for only one (1) exchange per week.

One must also question the term "presentable" as applied
to the clothes that inmates must wear for visits. There should
be some provision for ironing pants and shirts, at least when
thep are worn for visits.

III Recommendations

A. Reconsider the use of coveralls in administrative seg-
regation.
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B. Provide warmer clothes for ocutside exercise pericds
during the winter.

C. Either run shirts and pants through a presser at the
laundry or allow electric irons to be used in living units

in order that an inmate can press his clothes before a visit.
D. Increase clothing inventory so that three (3) exchanges
can be made each week.

I Agreement

"7. The storage of clothing,linen, and bedding shall exceed that
required for the unit's population. Inmates shall not be left without clothing
while clothes are being laundered, cleaned or mended."

II Observations

Inmates are not left without clothing while clothes are
laundered. At times linen and bedding can not be exchanged
because of alleged inadeguate laundry facilities and inventory.

IITI Recommendations

A. Review laundry equipment and order items that are needed.
B. Increase inventory of blankets, sheets and pillow cases
in order that scheduled exchanges can be made.

I Agreement

"8, Each inmate shall be provided with adequate amounts of necessary
personal hygiene items and two clean towels which are exchanged at least
twice per week. Cigarettes and/or tobaccc may be provided indigent inmates
in administrative segregation, with the use of inmate store funds (ISF)
upon approval by the Inmate Committee which administers the use of those funds.
Inmates shall alsc be permitted to purchase cigarettes and/or tobacco with the
use of their own funds."

II Observations

Supplies set forth in this paragraph generally seem to be
available although further checks need to be made regarding nec-
essary personal hygiene items. The current prison policy does
not allow for the provision of tobacco for indigent inmates. There
is a practice of issuing only three books of matches per week per
cell (even if two (2) inmates reside therein), which appears to
be somewhat restrictive.

IITI Recommendations

A. Review match policy as to its possible overly restric-
tive nature.

B. Review indigent inmate tobacco procedures to assure that
prison policy is being followed.



I 9. A written routine daily housecleaning plan will be executed which
includes at least the areas to be cleaned and each area in maximum housing,

the specific person or persons assigned to clean each area, and a procedure for
procurement and maintainance of housekeeping equipment and supplies.

II Observations

A daily housecleaning plan has recently been developed and
regular inspections are to be made. Inmates have complained
about a shortage of cleaning supplies and the difficulty in ob-
taining the use of a mop or toilet brush. Housekeeping standards
generally could be improved, and there appears to have been
little middle management attention to living unit cleanliness.

III Recommendations .

A. Monitor recently developed housecleaning plan and assure that
middle management assumes a strong role of responsibility.

I 10. A quzalified person familiar with health and safety standards and
practices will oversee health and sanitation conditions in the administra-
tive segregation unit.

II Observations

There has not been a gualified person who has had the
specific responsibility of overseeing health and sanitation con-
ditions.

III Recommendations

A. Appoint a qualified person to oversee health and sanita-
tion conditions. )

B. Have prison physician make weekly inspection of all admin-
istrative segregation units for health and sanitation pur-
poses.

I 11. Cleaning activity will be supervised at all times by a particular,
assigned civilian staff.

IT Observation

Cleaning activity has not been supervised by an assigned
civilian staff member. An administrative decision has been made
to make such an assignment immediately.

III Recommendations

None.



I 12. A written check list will be utilized for a daily imspection to be
done of all areas in the administrative segregation unit by a specific employee
to ensure that all areas are clean and sanitary. The employee will sign the
document certifying that he/she conducted the inspection and that the report

is accurate.

II Cbservations

The written checklist and daily inspections have naot been
made. An administrative decision to institute such a program
has been made and procedures are now being developed.

III Recommendations

None.

I 13. Screens will be maintained on all windows, window panes will be
continually maintained in all areas. Structural defects which allow rodents
to enter the unit will be cured and an effective vermin and pest control
program will be implemented by October 1, 1981.

II Observations

The majority of windows do not currently have screens on
them. A metal plate with small holes in it has been installed
over the majority of the windows. This installation was for pur-
poses of security and does not meet this paragraph's requirement
that screens be placed on windows to prevent the entrance of
insects.

Structural defects which allowed rodents to enter the for-
mer administrative segregation unit do not exist with the new
construction. In addition, a vermin and pest control contract
has been developed with a private vendor and services are to be
instituted shortly.

IITI Recommendations

p. Screens should be installed on all windows.

I 14. By December 15, 1980, a comprehensive, written maintenance manual
and inspection check list for the inspection and maintenance of eguipment sys-
tems within the administrative segregation unit, will be prepared and utilized.

Il Observations

At the time of the Auditor's last visit there was no compre-
hensive, written manual or inspection check list. An administra-
tive decision has been made to institute such a process and staff
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have been instructed to prepare the manual and check list.

II1 Recommendation

p. The preparation of the manual should be expedited and a
monitoring process should be developed to assure adminis-
tration that the program is consistently being carried out.

I 15. A comprehensive fire safety plan will be drafted for the maximum
housing unit by October 1, 1980. The plan shall include specific provisions
for adequate fire protection services, the specific equipment, such as extin-
" guishers and fire hoses, to be located at specific appropriate places within

. the institution and inspection and preventative maintenance shcedules for

"~ said equipment, the specific responsibilities of staff and prisoners in the
event of fire, and the training to be given staff and priscners in fire safety.
The plan shall be certified by the State Fire Marshal or other qualified auth-
ority as adequately providing for the safety of inmates in the administra-
tive segregation unit. Further, the necessary equipment to ensure compliance
with the plan shall be purchased and deployed by a date set by the parties.

I1 Observations

The defendants have developed a comprehensive fire safety
plan that should meet the requirements of this paragraph. It is
currently under review by the State Fire Marshal and the Carson
City Fire Department.

IIT Recommendations

A. The approval of the fire safety plan should be expedited.
B. Equipment required by the plan should be immediately
purchased.

C. A training program should be instituted to make staff

and inmates thoroughly conversant with the plan.

D. Regular fire drills should be instituted.

I 16. An inspection of the administrative segregation unit shall be
~conducted on a regular and periodic basis by the safety committee, or its
designate, to ensure that the unit meets fire safety and prevention standards
including those provided gy the Life Safety Code (1976, National Fire Pro-
tection Association Document No. 101, or any superseding standards promul- .
gated by the Association).

11 Observations

There has been no safety committee and regular inspections
have not been made to ensure that the administrative segregation
unit meets fire safety and prevention standards. An administra-
tive decision was reached in April to establish such a committee
and the Warden has appointed staff and set forth their duties.



III Recommendations

A. The new safety committee should establish procedures for
their inspection that are in conformity with the compre-
hensive fire safety plan.

B. The Life Safety Code (National Fire Protection Association
Document #101, dated 1976) should be obtained and standards
therein should be incorpcrated into the institution's
safety plan.

I 17. The unit will be inspected at least twice a year by the State Fire
Marshal or other qualified fire safety expert who shall prepare a3 written
report of the fire safety inspection including any findings and recommenda-
tions for corrections. If the unit in any way does not meet the fire safety
standards or the standards of the Life Safety Code, curative actions shall

be immediately taken.

Il Observations

The prison is being inspected twice a year by the State
Fire Marshal's office. Recommendations for corrective action
are being made and prison staff have been responsive in making
necessary changes.

II1I Recommendations

A. The State Fire Marshal's reports for 1983-84 should be care-
fully reviewed to assure that all recommendations have been
addressed.

I 18. Regular fire drills will be conducted at least once every six (6)
months involving all staff assigned to the unit. A written handbook shall

be provided the inmates containing explicit instructions approved by the
State Fire Marshal for prompt evacuation of the unit in the event of fire or
other such catastrophe. Each inmate shall have explained to him the contents
of the handbook and evacuation routes shall be painted on the floor of the
cellhouse. Prison officials shall develop an evacuation plan which will
establish as its goal, the prompt evacuation of the unit in a safe manner.

II Observations

There was no indication that fire drills have been held
"at least once every six (6) months". The writer could not find
a handbock for inmates which contained explicit information re-
garding evacuation procedures, nor does there appear to be any
instructional program in this regard. Evacuation routes have
not been painted on the floors of the living units.
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III Recommendations

A. Administration should assure that the requirements of
this paragraph are incorporated into their new fire safety
plan.

B. A regular fire drill schedule should be instituted; a
handbook for inmates on fire safety and evacuation proce-
dures should be developed; regular orientation of new in-
mates should include information on fire evacuztion; and"
evacuation routes should be painted on the floors of all
living units.

I 19. Any exposed electrical wiring and water leakage problems will be
forthwith cured. 1In addition, the unit shall meet the standards reguired by
state and local law and the Underwriters Electrical Code.

II Observation

In the new administrative segregation and protective cus-
tody units there are no exposed electrical wiring or water
leakage problems

III Recommendations

A. If the old administrative segregation unit is to be used
after remodeling, special attention should be given to elec-
trical, plumbing and heating requirements.

I 20. Mattresses and trash contaimers will be made of materials which
meet fire safety standards.

I1I Observations

: Personal inspection of the mattresses and trash containers
and review of materials used in mattress construction would in-
dicate that fire safety standards are being met.

III Recommendations

A. The mattress factory foreman should obtain certification
from the State Fire Marshal that the mattresses manufactured
at the Nevada State Prison meet fire safety codes.

I 21. No cross-connections will exist between the potable and non-
potable water systems.



II Observations

From preliminary review it would appear that no cross-
connections exist between potable and non-potable water systems
in the new living units. This is not the case, however, in the
old cell block. The writer is concerned that cross-connections
do exist and that there are no vacuum breakers on toilets, etc.

‘III Recommendations

If the o0ld cell block is to be used for administrative
segregation in the future, attention should be given to the possible
existence of cross-connections and the need for vacuum breakers.

I B. Administrative Segregation; Classification Procedures
Administrative segregation classification is used when inmates reguire
closer supervision and separate housing from the general population. Every
effort shall be made to return administrative segregation inmates to the
generalpopulation as soon as practical, but some inmates may spend relatively
extensive periods of time in this status. Administrative segregation classi-
fication is not for the purpose of punishment. This policy statement has no
application to those inmates confined in disciplinary segregation.

II Observations

This paragraph covers a policy statement which basically
incorpeorates two principles: (a) Administrative segregation is
not for punishment and (b) every effort shall be made to return
administrative segregation inmates to the general population.

One gets the distinct impression that administrative seg-
regation at N.S.P.is used for punishment. In fact, the major-
ity of the inmates currently confined in administrative segrega-
tion have been placed there because of a specific offense they
have committed while assigned to the maximum security prison.
The prison, by policy, limits the use of punitive detention to a
maximum of fifteen (15) days. The procedure on serious offenses
is to place an inmate in punitive detention for fifteen days and
then in administrative segregation for one hundred eighty (180)
days. Since currently, the same cells are used for both punitive
detention and administrative segregation, there is no difference
in the two programs.

Additionally , one can sense no real effort to return inmates
from administrative segregation to the general population. In
many cases inmates have a specific amount of time to serve in
administrative segregation, and their return to general popula-
tion is dependent upon the time left to serve. Goals, program
requirements or specific objectives are not set for inmates in
administrative segregation, which could be used as motivating
factors for a return to general population.



III Recommendations

A. Administrative segregation and punitive or disciplin-
ary detention snould be entirely separate programs.

B. A policy statement should be developed for administra-
tive segregation which clearly states for staff and
inmates alike that the program does not exist for pun-
ishment purposes.

C. No inmate should be placed in administrative segregation
as a punishment for an offense committed.

D. Every inmate placed in adiministrative segregation should
have goals and specific objectives established which
will assist in his eventual return to the general popula-
tion.

I 2. The defendants hereby adopt Standard 4201 from the Manual "Stand-
ard" for Adult Correctional Institutionms, August, 1977 Edition and the
Comments thereto. A copy of the Standard and Comments, Exhibit B, are at-
tached hereto and incorporated herein by reference as if set forth fully
below.

I1 Observations

The defendants do not currently have a policy or procedures
statement which incorporates all of the principles set forth in
ACA Standard #4201, Adult Correctionzal Institutions, dated Au-
gust, 1977. They are currently in the process of developing
such z policy which will be part of their new Administrative
Regulations.

Current practice appears to preclude the principle that
before administrative segregation is used a careful determina-
tion 1is made that the inmates potential for causing serious
trouble requires such a placement, and that all other alter-
natives have been explored. At the Nevada State Prison the rate
of usuage of administrative segregation is extremely high, and
the length of stay appears to be €Xcessive.

The ACA standard also requires that inmates in administra-
tive segregation shall be allowed to participate in 3ll institu-
tion programs. Currently inmates confined in administrative
segregation participate in no institution programs other than
visiting.

III Recommendations

A. Written policy and procedures should be developed for
Administrative Segregation that incorporate all of the
principles included in ACA Standard #4201. Placement in
administrative segregation should be preceeded by the inmate
receiving notice of the intended placement, appearance at
the hearing and an opportunity to present his case to the
hearing officer.

B. Inmates should not be placed in administrative segrega-
tion until it has been clearly determined that:
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(1) A serious threat to the life/safety of the inmate,
other inmate, or the institution e:ists if such assign-
ment is not made, and
(2) all other alternatives have been explored and re-
Jjected.
C. Inmates in administrative segregation should be allowed
to participate in 3ll institution programs providing this
does not impose a threat to: the security of the institu-
tion.

I 3. Consistent with Section 4377 of the Manual of Standards for Adult
Correctional Institutions of the American Correctional Association, August,
- 1977 Edition, the defendants shall submit by August 1, 1980, Defendants'
written plan for classification. Said plan shall set forth all the criteria
which may result in the transfer of inmates to administrative segregation.
Said criteria shall be drafted with sufficient specificity to give inmates
forewarning of all the conduct or behavior which could result in such a
transfer.

II Observations

The defendants developed 3 written plan for classification
which was in conformity with section 4377 of the Manual of Stan-
dards for Adult Correctional Insitituions, 1977 Edition, but did
not submit it to the Court or to plaintiff's counsel. Recently,
they have revised their classification system and are in the
process of issuing a new policy and procedures. The draft
version of this plan appears to be in conformity with the 1977
standards.

III Recommendations

A. The issuance of the new policy and procedures for classi-
fication should be expedited.

B. Before release of the new policy and procedures, the
defendants should assure themselves that there is sufficient
specificity in the criteria for placement in administra-

tive segregation that inmates will be forewarned of all
conduct or behavior which could result in such 3 transfer.

C. Staff should receive training in the new classification
system, and inmates should receive orientation and infor-
mation on both the policy and procedure.

I 4., - Sections II 3nd III of Administrative Segregation Model, the Model
Correctional Rules and Regulations of the American Correctional Association
Correctional Project, revised edition October, 1979, shall hereby be adopted
and followed by the defendants. A copy of said procedures, Exhibit "C", is
attached hereto and fully incorporated herein by reference.
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II Observations

The defendants have adopted the basic principlegset forth
in the ACA Administrative Segregation Model in their Operations
and Procedures Manual. On the basis of an initial review, it
would appear that actual practice often violates some of these
principles. For example: the Model calls for a system in which
an inmate shall not be placed in Administrative Segregation ex-
cept pursuant to a decision by the classification committee.

In addition the inmate shall receive a3 notice 24 hours prior

to the hearing. There is a provision that if the Superintendent
or his designee has reasonable cause to believe an inmate is

an immediate danger to himself or to others, or to the security

of the institution, he may place him in administrative segrega-

tion prior to a hearing. However, in such an event, the hearing
shall be held within three (3) working days after the inmate is

so placed. The Superintendent, for good cause, may extend that

time, but the inmate must be notified in writing.

The writer found that inmates were not infrequently placed
in administrative segregation prior to a hearing and that such
placement was not justified on the basis of danger or security.
The shift commander, acting on his own authority, often places
inmates in administrative segregation prior to a hearing. 1In
numerous cases the Prison Discipline Committee ordered placement
in administrative segregation even though it does not have such
authority. Hearings are seldom heard within three days of place-
ment in administrative segregation, and when extensions are made,
no record could be found in the inmate's file.

The decision process governing placement in administra-
tive segregation appears in most cases to center around two
criteria:

(1) Seriousoffenses committed in the institution for which

the penalty exceeds what is allowed under departmental

regulations. Obviously, when this approach is followed,
the defendents are in violation of the Agreement that
administrative segregation will not be used for punishment.

(2) Gang or drug activity in which the primary evidence

used comes from an annonymous source.

In a random review of files, it would appear that there is
an unusually high rate of annonymous information usuage. There
is also a perception on the part of inmates that they are unable
to face their accuser, and in many cases they have little know-
ledge as to specifically what they are alleged to have done.
The writer could find no indication that when an annonymous in-
formant's identity is witheld from the Classification Committee,
that the file is forwarded to the Director for his review, or
that time limits and continued review by the Director at least
every ninety (90) days, takes place.

III Recommendations

A. Policy and procedures for administrative segregation
should be reviewed for conformity with the ACA Model, and
training programs should be developed for staff so that
they can both understand and operate within Departmental
regulations.
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B. Inmates should not be placed in administrative segre-
gation without notice of the intended placement and a hear-
ing, unless the Warden or his designee finds it is neces-
sary to do so to protect the inmate or others. This action
must be reviewed within three working days by the classifi-
carion committee.

C. The Prison Discipline Committee should not make classi-
fication decisions. ,

D. The use of annonymous informants should be limited,and
only when there is collaborating evidence to support their
testimony. Where no other evidence is available, the in-
formant should be required to submit to poclygraph tests.

E. When an annonymous informant is used, the substance of
the information gained should be shared with the accused.
F. Where annonymous informants are used, 3all reports and
time limits set forth in the ACA Model should be rigidly
enforced. .

G. The Warden should act as Chairman of the Prison Classi-
fication Committee whenever it is acting on administrative
segregation cases.

I Agreement

"5. The institution's psychologist shall sit on and be a member of
each classification hearing involving a transfer or a review of status in
administrative segregation." :

I1I Observation

I found the Prison to be in compliance with the paragraph
with the exception of the psychologist's absence resulting from
other assignments, illness or vacation.

III Recommendations

A. Since there is only one psychologist position, it is
difficult for the defendants to always be in compliance with
this paragraph. As an alternative, it might be advisable

to have the psychologist make a specific written recommen-
dation to the committee whenever he is unable to be physi-
cally present.

B. The psychologist should report directly to the Warden for
administrative purposes in order that his impact on the classi-
fication committee will be of the strongest possible nature.

I Agreement
"6, the classification committee shall reach a decisien based upon in-

formation presented at the meeting and shall provide the inmmate with a written
decision which states the reasons and basis for the committee's decision and
which summarizes the information presented to and considered by
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the committee. The decision shall be based on substantial, credible infor-
mation which demonstrates the necessity for segregation. The decision shall
also state the reasons for the committee's decision excludlng the testimony
of any witness offered by the inmate.

I1I Observations

The defendants's policy and procedures on administrative
segregation -incorporate the principles set forth in this para-
graph. On the basis of an initial review of files and a random
observation of classification hearings, the writer has some con-
cern as to the adequacy of the following:

A. Reasons and basis for committees decision.

B. Decision based on substantial, credible information.

C. Information demonstrates the necessity for segregation.

Many decisions appear to be made on vague information of
a very general nature. (eg: "was involved in gang activity in
Las Vegas"; "believed to be a gang leader"; "has been trying to
organize a gang at N.S.P.", etc.) There is no indication that
informants are reliable, that their motives for disclosing in-
formation aren't contaminated by zdverse personal relation-
ships, or that there is any evidence to support the information
other than the informant's statement. Often information used
gccurred many years ago and it would appear that a reputation
once earned 1s most difficult to live down.

Perhaps the greatest concern lies in the Auditor's file
review of cases currently in administrative segregation. 1In-
formation in. the files does not support the necessity for segre-
gation for a substantial number of inmates except for punish-
“ment purposes!

I11I Recommeqdations

A. Staff who participate on Classification Committee should
receive additional training in the Department's policy and
procedure regarding administrative segregation. Particu-
lar emphasis should be placed on more adequately setting
forth reasons and the basis for committee actions.

B. All cases currently assigned to administrative segre-
gation should be reviewed as to the continued necessity for
segregation. For those cases that are continued in admin-
istrative segregation, a specific program with goals, ob-
jectives and time frames should be established for each
inmate.

C. The Warden should chair the Prison Classification
Committee, particularly when it is reviewing administra-
tive segregation cases.

-~

I 7. A classification committee shall review the status of each inmate
at least every seven (7) days for the first two months and at least every
thirty (30) days thereafter. More frequent reviews may be scheduled based

‘on the request of the case manager or the inmate. At each review, the classi-

fication committee shall determine whether there is substantial evidence to
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indicate that the initial reasons for classification into administrative
segregation still exist. If they do not, the inmate shall be reclassified

out of administrative segregation status. The immate shall be permitted to
appear before the classification committee at each review and make a statement.
In cases where the inmate refuses to appear, the committee chairman shall

sign the classification sheet and the specific reasons for the inmate's
absence and make an evaluation for the inmate's classification/institutional
file.

II Observations

The defendants are now reviewing the status of each inmate's
case assigned to administrative segregation on the following
basis:

1. At least every seven (7) days for the first two (2)
months.

2. At least every thirty (30) days thereafter.

At these reviews, however, the Auditor has some concern as
to whether the committee carefully determines whether there is
substantial evidence that the initizl reasons for classification
into administrative segregation still exist. The hearings are
perfunctory and there 1s little exchange of information. 1In
many cases inmates know they still have "time to serve" so don't
question their continued placement in segregation. The review
process appears to be one of meeting a required standard for a
hearing, rather than an opportunity to determine whether return
to the general population would be appropriate.

IIT Recommendations

A, Classification committees should use each administrative
segregation review as an opportunity to determine whether

the initial reasons for classification into segregation still
exist.

B. Where the decision is made that an inmate cannot safely
be returned to the general population, a3 specific goal,
objective and program, with appropriate time frame should

be established.

I 8. In each case of an inmate classified to administrative segregation
involuntarily for over sixty (60) days, the classification committee shall
establish a set schedule of personal and program objectives involving gradual
reintegration into the general population, the completion of which shall result
in the inmate's reclassification from administrative segregation within an
additional sixty (60) days. However, if the classification committee docu-
ments substantial evidence that reclassification from administrative segre-
gation would produce serious injury to the inmate or others or substantially
threaten the security of the institution, then reintegration is not required.

II Observations

The defendants have not been sétting a schedule of personal
and program objectives involving = gradual reintegration into
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the general population. Review of case files would indicate that
there are only a few inmates in administrative segregation

whose dangerousness appears so great that an effort towards re-
integration should not be made.

III Recommendations

A. Defendants should develop a reintegrattgn plan for all
inmates assigned to administrative segregation.

B. For those few inmates who are considered too dangerous
to remove from administrative segregation, the defendants
should document substantial evidence to support this de-
cision.

1 Agreement

"9. Paragraph IX of the Administrative segregation section of the Model
Correctional Project, American Correctional Association, revised edition
October 1979, are adopted and shall be followed with the ‘additional Follow1ng
amendments: '

(a) Paragraph IX B shall require that the 1nst1tut10n and segregation

unit disciplinary rules shall be in writing;

(b) For Paragraph IX B, the term "substantial" shall be deleted;

(c) An additional paragraph to Section IX stellbe as follows:

C. Whenever property is removed from the inmates, the removal will

be documented in writing and the property will be stored in a safe

place and an inventory maintained to ensure its return to the inmate.
where property shall be removed for a long period of time, arrangements
will be made for the immate to ship the property out of the institution.”

Il Observations

The Auditor was unable to find specific rules and regula-
tions for the operation of administrative segregation. The de-
fendants are, however, developing policy and procedures which
will be incorporated into the Department's Administrative Regu-
lations. It should be noted that actual practices are not in com-
pliance with this paragraph. Examples are: Restrictions on
privileges are imposed by staff other than the Warden or the
chief security officer; a written record is not always made when

-restrictions are imposed; significant restrictions are not always
referred to the mental health staff within twenty-four (24)
hours; restrictions are imposed without a disciplinary hearing
conducted in compliance with the general prtéon disciplinary
rules, etc.

IJI1 Recommendations

A. Policy, procedures, and rules for the operation of ad-
ministrative segregation should be promulgated and:made.
available to staff and inmates,
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B. Restrictions in conditions of confinement should be in
conformity with the Model Rules and Regulations developed
by the American Correctional Association in 1979.

I Agreement

"10. Prisoners classified to administrative segregation may be denied
or removed from programs, jobs, activities, including hobby craft, canteen
privileges and activities in accordance with the provisons in Paragraph 8 and
9, above. Notwithstanding those provisions, however, every inmate in admin-
istrative segregation shall receive an opportunity for educational oppor-
tunities including a GED degree, high school classes, and a high school dip-
loma. College correspondence courses shall be made available at the inmate's
expense. The immates in administrative segregation shall also be provided
the opportunity for vocational development consistent with their status in
administrative segregation, according to a plan to be developed by the defen-
dants herein.

Inmates shall be afforded the opportunity for workwithin the adminis-
trative segregation unit. The defendants shall develop a written plan pro-
viding for such work opportunities within the confines of the administrative
segregation unit. In the interim, good faith efforts will be made to provide
additonal, programmed activities including educatiomal, vocational, and em-
ployment opportunities for the inmates housed in the administratvie segre-
gation unit."

II Observations

The defendants are currently developing policy and proce-
dures which will provide for denial or removal of inmates from
programs, Jjobs, activities, etc., which will be in conformity
with earlier paragraphs of this Agreement. Current practices
have not allowed inmates to participate in educational programs,
have opportunities for vocational development, or,except in 1
few cases, the opportunity to work. The defendants have not
developed a written plan providing for work opportunities.

III Recommendations

A. The development of policy and procedures for the opera-
tion of administrative segregation should be expedited and
made available to staff and inmates.

B. Programmed activities, including educational, vocational,

religious, and work should be made available to inmates in
administrative seqgregation.

I Agreement

"11. Inmates in administrative segregation shall be provided a minimum
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of eight (8) hours per week of outdoor exercise, absent incelemnt weather,
with ten (10) hours of outdoor exercise per week established as a goal.

II Observations

The defendants currently meet the minimum hourly require-
ments for outdoor exercise. However, the practices followed
ignores professional standards and good health practices. Eight
(8) to ten (10) hours of outdoor exercise are provided in two’
segments of four (4) to five (5) hours each. This means that an
inmate receives only two exercise periods each week. American
Correctional Association standards call for a minimum of one
hour per day, five days per week.

III Recommendations

A. Outdoor exercise periods should be scheduled to allow
a minimum of one (1) hour per day, five (5) days per week.

I Agreement - -

"12. A reasonable amount of recreational equipment shall be made avail-
able in each exercise area. At the time the renovation of the cellhouse is
completed, the defendants shall have expanded the exercise area to provide
that each exercise area shall be at least 50 feet by 50 feet.”

II Observations

The defendants have constructed a sufficient number of ex-
ercise yards to be in compliance with this paragraph. Unfor-
tunately, some of the exercise yards do not meet the minimum
requirements of a space at least fifty (50) by fifty (50) feet.
Two of the exercise yards had no recreational equipment in them
at the time of the writer's last visit. There is also a lack of
drinking water facilities, benches, tables and a shaded area
which can be used during summer months.

Inmates are placed in the exercise areas for over four hours
at a time which reguires them to eat their noon meal outdoors.
This can be a most unpleasant experience during cold weather, and
the temperature has a dramatic effect on food warmth. Perhaps of
greater concern should be the fac* that there are no benches or
tables which requires the inmatg- to eat his meal sitting on
the bare ground.

III Recommendations

A. Exercise areas should be enlarged to 2 minimum of
fifty (50) by fifty (50) feet.

B. Recreational equipment should be provided for all exer-

cise areas and include, but not be limited to, weight 1ift-
ing equipment, punching bags, basketball, volleyball and
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assorted table games.

€. Benches, tables and drinking water facilities should
be provided for each exercise area. Some type of shaded
area should be developed for summer use.

I Agreement

"13. Sections 4223 through 4236 of the Manual of Standards for Adult
Correctional Institution, American Correctional Association, August 1577

"Edition, and the Comments thereto are hereby adopted as minimum standards

for compliance. Further, whenever, in the Standards and Comments, terms such
as can, should or may, and the like are used, each must be read as "shall"
and, thus, the term "shall" is to be substituted therefor in each instance.

A copy of Exhibit "E" of the Standards and Comments are attached hereto and
fully incorporated herein."”

II Observations

The defendants have developed an excellent-Food Service-
Manual which appears to cover most of the standards set forth
in this paragraph. An extensive review of the food service pro-
gram will be made during the month of May by the Auditor and the
State Public Health Sanitarian.

III Recommendations

A. A careful analysis of the ACA feeding standards should
be made by the food service supervisor and special attention
should be given to the following standards:

Standard 4230 - No more than 14 hours between dinner and

breakfast.

Standard 4231 - Precludes use of food as a reward or

disciplinary measure.

Standard 4233 - Meals served under conditions that mini-

mize regimentation.

Standard 4234 - Weekly inspections by administrative, medi-

cal or diatetic personnel.

B. The Food Service Manual should be made a part of the
Department's Administrative Regulations.

I Agreement

"14. Inmates in administrative segregation shall also be provided the
following:

a. Correspondence as provided to the general population;

b. Showers and shaving five (5) times per week;

c. Hair grooming and barbering;
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d. A minimum to two (2) hours visitation per week;
e. Access to legal counsel shall be the same as for inmates in the
general population. Access to other legal resources for the inmates in
administrative segregation will be provided similar to the access accor-
ded inmmates. in the general population:
(1) There shall be a law clerk assigned to the maximum housing unit
who shall visit the unit, four (4) times per week, to assist in-
mates and make law books and legal supplies available to them
upon request."

II Observations

Inmates in administrative segregation are provided corres-
pondence identical to the general pgpulation and currently are
allowed to shower and shave 5 times per week. In Unit VII, be-
cause of a shortage of hot water, the shower period is approxi-
mately 4 minutes per inmate with those who shower last getting
cold water.

Hair grooming and barbering are permitted and visitation is
allowed for a minimum of two hours per week. The inmates in
Unit VII - which is listed as an administrative segregation
unit - are not allowed contact visits or to use the prison visit-
ing room. They are required to visit wearing orange jump -suits,
and the non-contact visiting room provides little privacy and the
accoustics make conversation most difficult.

Access to legal counsel would appear to be similar to that
provided for inmates in the general population, although in-
mates question the legality of having their phone calls to
attorneys automatically monitored from the control desk. Access
to other legal resources, however, is not similar to that accorded
inmates in the general population, with the following examples
being of paramount concern:

A. Inmates in administrative segregation are unable to visit
the law library.

B. Law Clerks assigned to administrative segregation are
generally untrained, and unable to provide para-legal
services to confined inmates.

C. Law Clerks are not regularly visiting administrative
segregation living units four (4) time per week, and their
visits are often too short to allow them to assist inmates
in need of law books and legal supplies.

D. Currently law books are not being allowed in some ad- 1
ministrative segregation units and inmates are required to
pay for duplicated materials of reference books which they
have requested for reference and study.

E. It would appear from reviewing files that any law clerk
who takes an aggressive, advocative or investigative role
in assisting an inmate in administrative segregation with
his legal problems will be disciplined by staff and fre-
quently removed from his position as a law clerk.
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Recommendations

A. If inmates in administrative segregation are unable to
visit the law library, one of the following procedures
should be followed:
1. Law clerks should visit living units a minimum of
four (4) times each week and be allowed to remain in
the unit for a sufficient period of time that they
are able to address the law library needs of inmates.
Law books and legal reference material should be delivered
by the Clerk to the inmate requesting same, or
2. Basic legal reference books and writing materials
should be located in administrative segregation units
where inmates can have direct access to them.

B. The defendants should review their law library policies
and assure themselves that all procedures are in conform-
ity with the Craig agreement. If the capacity of the law
library is not sufficient to meet demand, it will have to
be increased in size or the hours of access extended.

C. If law clerks are to be allowed at the N.S.P. they should
not be penalized for being para-legal advocates.

Agreement

"44, Provision will be made for prisoners in administrative segregation

status to have access to the genmeral library or a library cart to check out
as many as five (5) books at least every seven (7) days."

II

Observations

The prison does not currently operate a general library

and there exists no "library cart” program for inmates assigned
to administrative segregation. There are some books which have
been donated to the institution. The process of book circula-

tion,

however, appears to be dependent upon inmate's sharing

their books with each other.

I1I

Recommendations

A. A new effort should be made to establish a branch lib-
rary out of the Carson City library at the State Prison.
If this is found to be impossible, a library should be
established in conjunction with the education program.

A library cart system could then be developed which would
allow all immates in administrative segregation to have
access to a book exchange on a weekly basis.
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I Agreement

"16. Inmates in administrative segregation status will be allowed to
retain in their personal living area a mizimum of five (5) law books and all
legal papers."

II Observations

Inmates are allowed their legal papers, but currently no
law books are being sent to administrative segregation. (Fact-
ually, I only know this to be true for Unit VII - it is alleged
to be the practice on other administrative segregaton units as
well.)

III Recommendations

A. The defendants should establish a policy and procedure
that will allow this agreement to be carried out.

I Agreement - e

"17. A caseworker or counselor shall be assigned to the administrative
segregation unit of the prison who will visit the unit five (5) days per week
and will be available to help each inmate who desires assistance or information.™

II Observations

Recently there has been an extreme shortage of counselors
at the N.S.P. Even with this shortage a counselor is assigned to
each unit. 1In checking the daily logs it is obvious that the
counselors at this time do not visit each unit five (5) days
per week.

III Recommendations

A. The defendants should assign necessary staff to the
counseling functions which will guarantee that each unit
will be visited five (5) days per week. Management should
establish monitoring procedures that will assure that such
visits are of sufficient length that each inmate who de-
sires assistance or information obtains such.

I Agreement

"18. A representative of the medical staff, e.g. at least at the level
of licensed practical nurse, shall make rounds through the administrative
segregation unit on a daily basis. A physician shall conduct sick call in the
administrative segregation unit, at least once a week. A record of all visits
by medical personnel shall be maintained. Should an inmate in administrative
segregation complain of or exhibit an apparent medical/dental or psycholog-
ical problem at times other than the medical staff member's visit, the officer
in charge of the administrative segregation unit shall be notified and shall
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immediately notify the medical staff. Such notifications and actions shall
be recorded."

II Observations

All of the criteria set forth in this paragraph appear to
be met.

III Recommendations

A. Record keeping of visits to administrative segregation
by medical service personnel need to be kept in a3 separate
log for auditing purposes.

B. A log should also be developed which allows for re-
cording of medical/dental complaints by administrative
segregation staff which occur at times other than the medi-
cal staff members visit, and action taken.

I Agreement - R

"19. A gualified clinical psychologist or psychiatrist shall interview
in person and complete a meaningful evaluation of the status of each person
classified to administrative segregation within thirty (30) days of assign-
ment to that unit. Thereafter, said evaluation shall be completed for the
inmates every ninety (90) days."

I1 Observations

Evaluations appear to be made on schedule and follow-up re-
views are completed every ninety (90) days. An extensive review
of the elements required in this paragraph will be made in the
next report.

III Recommendations

None.

I Agreement

"20. Visitation by religious personnel to inmates assigned to administra-
tive segregation will be encouraged and allowed."

11 Observations

Visitations are made by both Protestant and Catholic Chap-
lains, but no religious services of any kind are held. It would
appear that minimal effort has been made to recruit additional
volunteer religious workers,although such volunteers could
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materially assist in meeting the religius needs of those con-
fined to their cells or living units.

Of greater concern 1s the absence of any religious services
for inmates in protective custody.

III Recommendations

A. Institute an agressive program to obtain volunteer
religious workers who, after training,could meet many of
the religious needs of inmates confined in administrative
segregation.

B. Provide Protestant and Catholic religious services for
all inmates assigned to protective custody.

I Agreement

"21. Correctional officers assigrned to the administrative segregation
unit of the prison should be tolerant and trained to meet the needs of inmates
so classified. Each supervisor will supervise and evaluate the on-the-job
performance of employees assigned to the administrative segregation unit of
the prison."

II Observations

Correctional officers assigned to adminstrative segregation
have not received any special training or supervision. Currently,
a lesson plan in being developed for such training and it will be
instituted shortly.

All correctional officers are supervised by a superior
officer and their "on-the-job" performance is regularly evalu-
ated.

III Recommendations

A. Expedite special training program for correctional offi-
cers who are assigned to administrative segregation units.

I Agreement

"22. The superintendent will designate an official to be responsible for
the administration and operation of the administrative segregation section of
the prison who will monitor and evaluate the entire program in the area as
often as necessary to ensure compliance with all applicable policy statements.”



II Observations

As of this writing,the Warden had not designated an official
who has the overall responsibility for the administration and
operation of the administrative segregation sections of the pri-
son. It is the Auditor's understanding that such an assignment
will be made. A staff member has been assigned full time to
monitor and evaluate compliance with these agreements.

III Recommendations

A. The Warden should designate an official who has the over-
all responsibility for the administration and operation of
the administrative segregation units.

I Agreement

"23. A systematic record system will be maintained for all inmates
assigned in the maximum housing section of the prison. A general activity
log will be maintained for inmates and activities within such areas. .In ..
addition, a3 log will be maintained for all personnel entering for inspection
and treatment of each inmate." '

II Observations

A record system exists that meets all requirements of this
paragraph. A general activity log and a record of all personnel
entering any segregation unit has been established.

III Recommendations

None.

I Agreement

"A. Provisions of Part I.A. shall apply equally to the Inmates in Pro-
tective Custody.

B. Protective Custody, Classification Policies and Procedures.
1. This classification is used when inmates reguire removal from
the general population of the prison because of the threat con-
finement in the general populatlon poses to the health and safety
of the inmate which requires prison officials to protect the' in-
mate from the environment and pressures of the general population.
This situation may result for many reasons including the size,
age, intelligence, disability, and infirmity of the inmate, or
the inmate, with or without fault, is faced with an enemy situa-
tion in the general population requiring protection."

I1I Observations

All of the principles set forth in this paragraph are
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clearly enunciated in the defendants Administrative Regulations
and are followed in practice.

III Recommendations

None.

I Agreement

"2. Every effortshall be made, however, toc return the inmate to the
general population as soon as practical but some inmates may spend relative-
ly extensive periods of time in this status. The assignment to protective
custody is not for the purpose of punishment."

I1 Cbservations

Currently there are no iInmates who have been involuntarily
placed in protective custody. Efforts are made toc assist inmates
in returning to the general population, but since they have
volunteered -for such a living assignment, there is not a great
deal of inducement.

III Recommendations

None.

I Agreement

"3, An inmate may be placed is this section of the prison on 3 vol-
untary basis if the inmate believes that housing in the general population
places the inmate in jeopardy of serious bodily harm and requests placement
in protective custody. Inmates requesting assignment to protective custody
may be required to sign a written request slip, stating their desire for
assignment to such housing or classification. Inmates requesting assignment
to protective custody may be placed therein immediately without waiting for
any formal hearing before a classification committee."

I1 Observations

All principles set forth in this paragraph are incorporated
in the defendant's policy and procedures regarding protective-
custody. Practice indicates that the defendants are in compliance.

III Recommendations

None.
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I Agreement

"4, Any inmate who has voluntarily placed himself in protective cus-
tody will be classified within five (5) working days of a request to be re-
classified. Upon reviewing a reclassification request, the inmate may be
required to remain in protective custody in accordance with the procedures
and standards, below.

S. Where an inmate is involuntarily placed or retained under protective
custody, the procedural safeguards presecribed for the transfer or classifi-
cation of inmates to administrative segregation shall be followed. Where an
inmate is involuntarily transferred in the first instance into protective
custody, the classification committee shall make a finding based upon clear
and convincing evidence that an inmate is a victim of a violent act and there
is clear and convincing evidence that if he remains in the general population
he will be subjected to an additional violent act or the immate's safety is
jeopardized by an immediate life-threatening conflict with other immates in
the general population requiring temporary separation from the general popu-
lation because he cannot otherwise be provided with adequate protection.
Where an inmate is being required to remain in protective custody only upon
afinding by the classification committe€ based upon a preponderance of the
evidence, that the inmate will be subjected to additional violent acts or
the immate's safety will otherwise be jeopardized by an immediate life-threat-
ening conflict with other inmates in the gemeral population requiring con-
tinued separation from the genmeral population because the inmate cannot other-
wise be provided with adequate protection if he were returned to the general
population.”

I1 Observations

The defendant's policy and procedures are in compliance with
these paragraphs,. and practice adheres to policy.

III Recommendations

A. The defendants should carefully review their new Admin-
istrative Regqulations to assure that all principles and
criteria set forth in these paragraphs are incorporated.

I Agreement

"6. Generally, the policies and practices of protective custody build
upon those in administrative segregation set forth in Paragraph I.B. above.
Consistent with those policies and procedures set forth in that section and in
addition thereto, conditions in protective custody must include:

a. At least eight (8) hours minimally of outdoor exercise, weather per-

mitting, with a goal of ten (10) hours per week of outdoor exercise.

In the event of inclement weather, a good faith effort shall be made to

provide inmates with alternative indoor exercise.

b. Educational, vocational, hobby craft, recreational and employment

opportunities similar to that in the general population must be made

available to inmates in the protective custody unit.

c. Opportunity to shower and shave, as in the general population.

d. Correspondence identical to the'general population.
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e. Visitation identical to that provided to the general population,
unless security dictates other provision be made, i.e., a different time
or place.

f. Access to legal resources and legal counsel identical to the general
population, unless security dictates other provisions be made, i.e.,
other time, place, etc.

g. Inmates classified protective custody may retain their personal pro-
perty as permitted in the general population.

h. As a general rule in all other respects conditions in protective-
custody shall approximate a replication of conditions and policies in
the general population of the prison."

11 Observations

The operation of protective custody at N.S.P. incorporates
all of the policies and procedures set forth in Paragraph I.A -
I1.B, except as earlier identified. 1In addition the defendants
are following the seven conditions set forth in this paragraph
with the exception that protective custody inmates are not pro-
vided vocational opportunities and only limited employment and
hobby craft opportunities.

Protective custody inmates in Unit IV appear to recelve less
recreation, out-of-cell time, education, and employment oppor-
tunities than their counterparts in Unit I.

III Recommendations

A. Vocational, hobby craft and employment opportunities
should be provided for protective custody inmates.

B. Protective custody inmates in Unit IV should receive
similar programs and opportunities to those received by
inmates in Unit I.

I Agreement

"Inmate Correspondence

A. Policies and Procedures Governing Inmate Correspondence

1. The defendants' mail regulations, a copy, exhibit "F", of which is
attached hereto, are to be amended as described below. Any mail regulations
which the defendants might adopt in the future must also include the following:

3. Paragraph 2(e)(l) shall be amended as follows: Censorship of mail

includes the reading of mail, excepting that which is seen during the

course of the inspection of the mail;

b. Paragraph 2(d) shall be amended as follows: Inspection refers to

the checking of the outside of an envelope for proper return address and

name and addressee and the opening of mail for contraband as set forth

in a written list prepared of 3ll contraband. Items in the mail may be

removed and observed to the minimum extent possible to ascertain the

character of the enclusures;

c. Paragraph 4 of the defendants' regulations shall read as follows:

"Incoming general correspondence may be censored if it is found that

the contents, taken as 3 whole or in significant part, fall intc one

of the following categories:'

- 42 -



d. Paragraph 7(b) of the defendants' mail regulation shall be deleted.
In its place shall be adopted the 1I.B.I. of the Correspondence Model of
the Model Correctional Rules and Regulation, American Correctional
Association, revised edition October 1979. A copy, Exhibit "G", of the
Rule is attached hereto and incorporated herein fully by reference;

e. The defendants shall add the following paragraph as 7(d) to their mail
regulations: 'Reading, opening or inspecting of outgoing mail from in-
mates shall be prohibited unless prison officials have probable cause
documented in writing and submitted to the superintendent of the insti-
tution that the letter contains evidence of a crime.'

f. Paragraph 8(c) of the defendants' regulations shall be amended to
provide that neither the Superintendent nor Director shall have been
involved in the initial decision to censor the correspondence;

g. A new section shall be added as 8(d) of the defendants' mail re-
gulations. This addition is as follows: If a letter is censored, a
written notice, signed by the official authorizing the censorship and
stating the reason(s) for censorship shall be given the inmate, advising
also, of the right to appeal the censorship decision

h. Paragraph 11(a) of the defendants' regulations shall be amended to
provide that publications received through the U.S. Mail or from an
approved vendor, may be excluded only where they present a clear and
present danger to the security of the institution, or would cause

severe psychiatric or emotional disturbance to the immate as certified
by a psychiatrist or psychologist;

Paragraph 2(3)(5) shall be amended by substituting 'a' for the word 'the'
so that the phrase reads 'a state bar association.'"

II Observations

. The principles listed in these two paragraphs have been
fully incorporated into the Department's policy and procedures
manual. A revision of this manual in the form of Administra-
tive Regulations is currently being reviewed by staff of the
Attorney General's office and, when approved, will include 3ll of
the conditions set forth in this Agreement. ‘

No effort has been made to determine operating compliance
with these procedures. A review of inmate grievances will be
made to determine whether the policy is actually carried out.

III Recommendations

None.

I Agreement

Access To The Judicial Process

A. Written Poclicies and Procedures.

1. Section 4280 of the Manual of Standards for Adult Correctional
Institutions and Comments thereto, of the American Correctional Association,
August 1977 edition, shall hereby be adopted. The term "should" in the Com-
ments, however, shall be deleted and the term "shall" substituted therefor.
‘A copy, Exhibit "H", of the Standard and Comments are attached hereto and in-
corporated herein by reference."
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I1 Observations

The defendants' rules and regulations regarding Access to the
Judicial Process are currently being reviewed by staff of the
Attorney General's 0ffice, and were not available to the writer.
Although the Auditor closely analyzed policy and procedures issued
by previous administrations, it does not seem appropriate to judge
existing practices within a framework of historical policy.

This srmaof institution management is of crucial concern
to the Court and will be carefully reviewed prior to the second
report.

III Recommendsations

A. The defendants should expedite written policy and pro-
cedures that ensure the right of inmates to have access
to the courts.

B. The policy should include that: inmates have the right
to present any issue,including the challenging the legality
of their conviction or confinement; seeking redress for
illegal conditions or treatment while under correctional
control; pursuing remedies in connection with civil pro-
blems; and asserting against correctional or other govern-
ment authority any other rights protected by constitutionsal
or statutory provision or common law.

I Agreement

"2. The defendants' rules and regulations on legal services shall be
further amended, as per below. Said requlations, Exhibit "I" are attached
hereto.

a. Paragraph 2 and Paragraph 5(a) of the regulations, and in all other
appropriate places, said regulations shall be amended to add the term
"paralegal" as a part of the definition of an attorney's authorized
representative(s)."

II Observations

As in the last paragraph, this section must be reviewed in
light of the new regulations now being developed. The actual
practices will also be carefully reviewed, particularly in light
of many complaints received from inmates as to their access to
legal material, and their right to the services of a para-legal
who is not intimidated for his advocacy in behalf of 3 client.

II1 Recommendations

A. Policy and procedures should include the following
statements: :
1. No inmate will be disciplined or punished in any



way simply because he institutes or maintains a3 legal
proceding.

2. Inmates in administrative segegation have a right to
obtain para-legal assistance from law clerks.

3. Inmates assigned to restrictive housing shall not

be restricted in their access to the courts.

4. Inmates assigned to administrative segregation shall
have access to 3ll the legal resource materials avall-
able to the general population.

I Agreement

"b. Paragraph 5(c) of the Defendants' regulations shall be amended as
follows: 'An attorney shall be required to furnish proper identification for
visits by presenting evidence he/she is a member of a3 state bar. If prior to
the initial meeting between an attorney and inmate, prison officials, for some
articulable and justifiable reason, believe that the visit by said attorney
was not requested by the inmate, his/her family, or a person acting for and
on behalf of the immate, prison officials may reguire a showing that the visit
was so requested. Any of the following will be deemed sufficient to make a
showing: _

1. A written confirmatign by the inmate of the request.

2. Production of the part of a written document of the immate making

the request for the visit.

3.  Any other credible information which would establish that the

attorney has responded to a request for a visit by the inmate, his or

her family, a person acting for the inmate and on his behalf.'

c. Paragraph 5(e) of defendants' regulations shall be amended by
deleting the phrase, 'so far as possible’.

d. Section 5 of the defendants regulations on legalservices shall be
amended by adding a new section, 5(f) which shall read as follows: ‘'Any inmate
has the right to consult with an attormey of his or her own choosing under
reasonable regulations providing for the security of the institution and the
safety of the inmate population and staff.!

e. Whenever the term 'attornmey' is used in the defendants' legal ser-
vices regulations or the provisions herein, the term shall be read as including
the attorney's authorized representative(s).

f.  The defendants' legal services regulation shall be amended to add
the following paragraph: 'It shall be the decision of the inmate whether or
not to conduct an attorney/client interview. Where an attorney and/or the
attorney's authorized representative or agent requests to see an inmate and an
inmate refuses the attorney/client interview, that fact will be communicated to
the attorney and/or authorized representative or agent in writing, signed by
the inmate, immediately upon the refusal, upon a form provided by prison
officials which shall include an indication that the inmate was aware that an
attorney/client interview had been requested, that he understood, by name,
the person requesting the attorney/client interview with the immate, and a
statement that the inmate refused the visit.'"

- 43 -



I1 Observations

All principles and procedures set forth in these paragraghs
are incorporated in existing Departmental policy and procedures.
The Auditor is not aware of any violations of these procedures
in actual practiece.

III Recommendations

A. The defendants should assure themselves that the proce-
dures outlined in these paragraphs are incorporated in their
new Administrative Regulations.

I Agreement

"Miscellaneous/Implementation of this Consent Decree

A. If any provision of this Decree causes a result unintended by the
parties or causes an ambiguous interpretation, the agrieved party shall notify
the other party by mail of the unintended result or ambiguous interpretation.
The parties shall have thirty (30) days after the date of such letter to re-
solve the problem among themselves. If the parties are unable to reach agree-
ment within such time, the issue may be submitted to the Court for resclution.

B. This Decree shall continue in full force and effect for a period
of two (2) years from and after the date of the finmal approval hereof by the
Court. The Decree shall terminate upon the filing of an order of dismissal
with prejudice by the defendants after expiration of this two (2) year period
unless plainteffs show good cause upon motions served and filed.

C. Insofar as possible, each and every provision of this Consent Decree
shall be forthwith implemented by the defendants, except where otherwise
noted. In addition, for each instance when the defendants are to submit
written plans for implementation of the terms, herein, in all cases, they
shall be filed with the Court and served upon counsel for plaintiffs. Coun-
sel shall thereafter have sixty (60) days to file any objections counsel might
have, to the written plan as filed and submitted by defendants.

D. In addition to and as a part of any plan(s) referred to in the pre-
ceding paragraph C, as to any provision of this Consent Decree which the defen-
dants may claim is impossible to implement, the defendants shall submit to the
Court and counsel for plaintiffs within sixty (60) days subseguent to the
effective date hereof, a written report setting forth the following:

1. The precise provision or provisions of this Consecnt Decree
whtch cannot be immediately implemented.

2. The reason or reasons why said implementation cannot immediately
take place.

3. A detailed plan for the implementation of any provision as soon
as possible.

4, An estimate of the time necessary to fully implement any such
provision.

5. If it is contended that any such provision of this Consent De-
cree cannot under any circumstances be implemented in the facility,
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the reason why full implementation of any such provision is impos-
sible, and

6. Thereafter if any plan for implementation previously approved
by the Court becomes manifestly impossible to perform due to cir-
cumatances beyond the control of the defendants and which could
not have reasonably been foreseen at the time of the Court's
approval of said plan, the defendants may seek appropriate relief
from the Court. Any such application for relief shall be accompan-
ied by an alternative plan for implementation which shall be sub-
ject to approval by the Court.

E. Good faith efforts to comply with the provisions of this Decree
are the standards of compliance for this Decree except where the law
provides for a higher standard."”

II Observations

These paragraphs were established in 1980 to assist parties
in the implementation of the Craig Consent Decree. It is under-
standable that the time frames are no longer relevant.

III Recommendations

At this juncture, one must assume that the- Court has -sub-
stituted the conditions and time frames regarding compliance in
Shapley vs. 0'Callaghan for those in Craig vs. Hocker. Unless
instructed by the Court to the contrary, the Auditor will use
the following guidelines in reviewing for compliance:

A. The defendants agreed to act immediately to comply
fully* with the Consent Decree entered in the case of Craig
vs. Hocker.

B. The Shapley vs. 0'Callaghan Agreement calls for a period
of sixteen (16) months during which defendants will be
obligated to improve certain conditions of confinement of
the plaintiff class and to achieve corrections of certain
deficiencies in such conditions.

C. In the event any provision of this Agreement causes a
result unintended by the parties or an ambiguous interpre-
tation, the abused party shall notify the other parties by
mail of the unintended result or ambiguous interpretation.
The parties shall have sixty (60) days following receipt

of written notice to resolve the problem. If parties are un-

able to reach agreement within sixty (60) days the issue
may be submitted to the Court for resolution*. The Auditor
will be available to act as a mediator should normal nego-
tiations fail to resolve the issue.

* Underlined by writer for emphasis of meaning.
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CONCLUSION

Special note should be made of the outstanding work Lt.
Miles Long has done in establishing a court compliance office and
developing the initial records to assist the defendants as they
work towards compliance with the Agreements. Although the office
was not created until April 6, 1984, Lt. Long has been able to
make great progress in coordinating Departmental efforts.

Respectfully submitted,

(DT Beeed

Allen F. Breed
Court Auditor
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