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INTRODUCTION

This is a class action which concerns certain conditions of

confinement at the Nevada State Prison, a maximum security in-

stitution which is a part of the Department of Prisons, State of

Nevada. The parties presented, and the Court approved, a Stipu-

lated Settlement Agreement on August 19, 1983. As an integral part

of the settlement, parties agreed to retain an independent audi-

tor to observe and report upon compliance with the terms of this

Agreement. The Auditor was instructed to prepare reports sum-

marizing findings and evaluations three (3"/ times during the six-

teen (16) month period of the Agreement.

The First Progress Report was submitted to the Court and par-

ties on May 11, 1984, and the Second Progress Report was submitted

on October 25, 1984. This should be considered as the Third Pro-

gress Report, with two additional reports to be submitted - one in

August and the final report in December, 1985.
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On the basis of observations made in the First Progress Report

and findings of fact made in the Second Progress Report, the Auditor

concluded that the Defendants would be unable to be in compliance

with the Agreement by December 19, 1984. On the basis of the author-

ity vested in the Auditor by the Court, the period of this Agree-

ment was extended for an additional twelve months and will ter-

minate on December 19, 1985.

The reader is again reminded that by the conditions of this

Agreement, the defendants are required to act immediately to

comply fully with the Consent Decree entered in the case of Craig

vs.' Hocker (CU-R-2662-B.RT) dated July 18, 1980. Since the pro-

visions of Part I,A of the Craig vs. Hocker Agreement apply equally

to the inmates of both protective custody and administrative seg-

regation classes, this report will cover both groups under the

administrative segregation section.

V The format of the report will include the verbatim agree-

ments, a discussion section which will include recommendations

where deemed appropriate, and a finding of fact relative to com-

pliance with the Agreement.

AGREEMENT

Appendix I - Phys ica l F a c i l i t i e s - Renovations

'Defendants shal l :
1. Subject to appropriations:

(a) remodel the plumbing and electrical systems in both A and B
blocks and refurbish the same.

(b) create forty-six (46) new larger cells of no less than sixty
(60) square feet on the third and fourth floors of A and B
Blocks.

2. Regardless of appropriations levels:
(a) repair or replace locking devices and systems in said cell

blocks and abolish the use of padlocks in all cell blocks through-
out the institution, and

(b) operate A and B blocks consistent with life/safety and public
health codes.

3. In the event appropriations referred to in Paragraph (1) are not
forthcoming, limit the population to the current occupancy of 103."
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DISCUSSION

Although no appropriation has been made which addresses this

Agreement, the Legislature is now considering a recommended capital

improvements program submitted by the Nevada State Public Works

Board in the amount of $1,291,500 to renovate Cell Blocks A and

B at the Nevada State Prison. This project will allow for the

replacement of antiquated plumbing; electrical fixtures and lines;

new cell fronts and doors; new security windows and screens; new

shower facilities; enlarged water storage capacity and numerous

miscellaneous improvements to provide 47 cells meeting the stan-

dards of the'American Correctional Association. It would appear

that this project will receive favorable Legislative considera-

tion, and remodeling and renovations could begin before the end

of the calendar year. Until such time as ths necessary recon-

struction has been completed the population of A and B Blocks must

be limited to 103 inmates. Review of population records since the

Second Progress Report would indicate that the defendants are no

longer exceeding the population limits during periods of over-

crowding.

As has been set forth in earlier reports the defendants have

eliminated the use of padlocks on individual cells and the lock-

ing devices and systems have been adequately repaired.

Finally, the defendants are required to operate A and B Blocks

consistent with life/safety and public health codes. The prison

has written policies 3nd procedures which clearly address fire,

life safety and public health issues. Regular inspections are

held by institution personnel, the Health Division of the De-

partment of Human Resources and the State Fire Marshal's office.

On January 11, 1985, James E.Pierce, R.S. Public Health Sani-

tarian III, performed a health inspection of the Nevada State Pri-

son. His report dated January 14, 1985, indicated that A and B

Cell Blocks met minimum health requirements, with the exception

of the continued need to repair plumbing leaks, replace tiles and

repaint the showers on all three floors.
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The writer's inspection of A 3nd B Blocks made on February

7 and 11, 1985, would indicate the following:

1. Housekeeping standards have improved, particularly on

first and second floors. Inmate possessions still seri-

ously overload the cells from a fire hazard standpoint.

2. Every other radiator has been disconnected, which causes

a serious heat loss during cold weather.

3. Windows need to be repaired again so that they can be

closed during inclement weather. Screens need to be

installed on all windows.

A. All windows on vacant fourth floor should be closed and

secured, and radiators disconnected.

5. Showers on all floors need to be more thoroughly cleaned

as well as adequately repaired.

6. Evacuation routes have been clearly painted and inmates

informed as to procedures. Regular fire inspections and

drills have been held.

7. A number of electrical boxes with exposed wiring were

observed.

8. Craft materials have generally been eliminated from the

cells and an excellent hobby craft shop h3s been developed

for the use of inmates in A and B Blocks.

The defendants have made progress during the reporting period,

but many of the fire and life/safety issues must be addressed

through capital expenditures and an adequate preventive mainten-

ance program.

Compliance could be expedited if institution personnel would

utilize an inspection form that would incorporate deficiencies

identified by the Fire Marshal, Sanitarian and the Court Auditor.

FINOINGS OF FACT

The defendants have repaired or replaced all locking devices

and systems and have not allowed the population in A and B Blocks

to exceed 103 inmates. Although much improvement has been made
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in sanitation, fire and life safety factors, these living units

are not yet in compliance with required codes.

AGREEMENT

Appendix I - Physical Facilities

"B. Capacity
1. Design Capacity is that capacity as designed equal to the number of

inmates beds excluding infirmary beds. The current design capacity
at N.S.P. is A18 plus 11 shortline beds.

2. Cr i t ica l capacity is that level of safe operation for an extended
period with some double-celling. Currently, c r i t i c a l capacity at
N.S.P. is 514 plus 11 shortline beds.

3. Emergency capacity is that level of safe operation for no longer
than a ninety (90) day period.

4. Future capacities shall adhere to these generic def ini t ions.
5. Under no condition shall the emergency capacity be maintained be-

yond a ninety (90) day period.
6. Upon the conclusion of this agreement, recreational programs, staf f ,

and other programs w i l l be in place such that i t w i l l be unnecessary
for inmates who are double-bunked to be confined in their cel ls more
than twelve (12) hours dai ly, absent exigent circumstances."

DISCUSSION

The Agreement calls for specific population limits on capa-

city at the design, critical and emergency levels.

Lty limits were not exceeded during the _

per iod covered by t h i s _progress r e p o r t .

Since the Agreement was au thor ized by the Cour t , there have

been some changes i n the capac i ty f i g u r e s due to new c o n s t r u c t i o n

and the remodel ing of some o lder u n i t s f o r the confinement of

Federal p r i s o n e r s . The Department of Pr isons has communicated

these increases to the At torney Genera l 's o f f i c e for t r a n s m i t t a l

to the Cour t , but no ac t i on has been taken by tha t o f f i c e to

have the popu la t i on l i m i t s changed

The defendants have increased t h e i r capac i ty by double-
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celling some units and have indicated plans that would require

additional double occupancy of some cells. Since the Agreement

specifically sets limits on various capacity levels, it will be

necessary for the defendants to share their plans with the plain-

tiffs and have such new agreements as may be reached legitimized

by the Court.

A careful review was made of actual time out of cells for

those inmates who are double-bunked. Currently three wings in

Unit I and two wings in Units II, III and IV are double-bunked.

There continues to be wide variations between Units I, II, III and

IV as to their operating procedures as well as schedules from day

to day. However, even if one includes all of the potential "tier

time", the time out of cells seldom exceeds 8 hours per day. The

reader will recall that the Agreement calls for a minimum of 12

hours per day out of the cell, absent exigent circumstances.

Much could be done to address this requirement that doesn't

involve additional expenditures. Count periods could be drama-

tically reduced; greater use could be made.of outside exercise

areas; increased use of tier time; expansion of gym schedule

through the use of correctional officer coverage and ex-

pansion of programs through the use of volunteers. Obviously,

the prison crucially needs additional program resources. The

Auditor is particularly pleased to record that the Governor's

budget calls for a full time educational coordinator and a full-

time recreation specialist. If these positions are approved by

the"Legislature, there can be an outstanding level of improvement

made in the educational and recreational opportunities for inmates,

However, in the meantime, through scheduling changes, the Agree-

ment could be minimally met.

FINDINGS OF FACT

The defendants are in compliance with capacity limitations

established by the Agreement. There continues to be a need for

parties to agree on additional capacity that has come about due

to remodeling or new construction. These new capacity figures
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should be shared w i th the Court i n order tha t an ammendment can

be made to the Agreement. Any a d d i t i o n a l increase i n the capac i ty

of the p r i son should await Court approva l .

The defendants are not i n compliance w i th the requirement

that inmates who are double-bunked s h a l l not "be conf ined i n t h e i r

c e l l s more than twelve (12) hours d a i l y " .

AGREEMENT

Appendix I I

Educa t iona l , V o c a t i o n a l , Work and Recreat ion Oppor tun i t i es

" 1 . In accordance with the inst i tu t ional classif icat ion process, each inmate
shall be assigned a job, and/or the opportunity to participate in an educational,
vocational, recreational, or physical educational program with reasonable
equipment and f ac i l i t i e s .
2. Consistent with the above,defendants agree:

(a) units- 1 3nd 4 w i l l have individual recreation yards.
(b) general population w i l l be given greater gymnasioum usuage.
(c) N.S.P. shall offer an ABE, GED or high school diploma program to

serve 80-120 inmates i t i t i a l l y . In this regard, every ef fort w i l l
be made to develop this program through the Carson or other local
or state school d i s t r i c t .

(d) inst i tu te additional vocational programs. An industr ial program
evaluation w i l l be conducted by the Federal Bureau of Prisons.
This study w i l l provide information for the implementation of the
overall prison industr ial program.

(e) establish Alcoholics Annoymous and substance abuse groups."

DISCUSSION

Progress towards p rov id i ng grea ter o p p o r t u n i t i e s for inmates

to p a r t i c i p a t e i n work, e d u c a t i o n a l , v o c a t i o n a l , r e c r e a t i o n a l

and phys i ca l educat ion programs has been set f o r t h i n e a r l i e r

r e p o r t s . The defendants" have made notab le e f f o r t s to develop and

improve programs w i th l i m i t e d , a n d o f ten no a d d i t i o n a l , r e s o u r c e s .

In sp i t e of these e f f o r t s , the m a j o r i t y of the inmates assignee

the Nevada State Pr ison have l i m i t e d educat iona l and meaningful

work programs a v a i l a b l e to them.
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Soecifically, the defendants were required to accomplish the

following:

(a) Units I and IV were to have individual recreation yards.

These have been completed. Unit IV is no longer a protec-

tive custody living unit, and therefore uses the large re-

creation yard provided for the general population.

(b) General population was to be given greater gymnasium

usage. Although a revised gymnasium schedule was developed,

it does not provide for increased usage by the general popu-

lation, although it does make a fairer allocation to the in-

dividual living units.

(c) The prison was to provide an ABE, GED or high school

diploma program to serve 80-120 inmates initially. Such a

program was instituted with the financial support of the

Carson City School District and currently has between 90 and

100 inmates enrolled. An experimental closed circuit edu-

cational T.V. program was started for inmates confined in

administrative segregation units. This program operates

approximately three hours per day, four to five days per

week, and currently has 27 inmates enrolled.

The Correctional Education Association made an on-site"7

review of the education programs at the Nevada State Prison/

during August, 1984, and made a number of recommendations /

for possible action in the future.

(d) The prison was to institute additional vocational pro-

grams and request the Federal Bureau of Prisons to conduct

an industrial evaluation for possible implementation. Al-

though staff from the Bureau of Prisons visited the N.S.P.

and reviewed the vocational programs, no written report or

recommendations were received. No new vocational programs /

have been instituted since the Agreement was signed.

(d) Lastly, the defendants were to establish Alcoholics

Annonymous and substance abuse groups. No groups relating

to alcohol or substance abuse have been established. The

prison psycholigist continues to operate a general drug

abuse discussion group.

One must recognize that the defendants have not received any

additional resources for program purposes since the Agreement was
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approved by the Court. The Legislature is now reviewing the

Department of Prison's request for an Educational Coordinator

and a Recreational Specialist. If these positions are approved,

it should greatly assist the defendants in their compliance with

this section of the Agreement.

FINDINGS OF FACT

Appropriate classification procedures are in operation, but

insufficient resources prevent the defendants from being in com-

plaince with the requirement to assign each inmate to a job and/or

the opportunity to participate in an educational, vocational,'re-

creational or physical education program.

The defendants are in compliance with the requirements that

protective custody units be provided separate recreation yards

and that the prison provide a GED/high school diploma program

serving initially between 80-120 inmates.

The defendants are not in compliance with the requirements

that the general population have greater gymnasium usuage; that

additional vocational programs be instituted; and that Alcoholics

Annonymous and substance abuse programs be instituted.

AGREEMENT

Appendix III - Classification

_To provide for the security of the institution and the safety of the
inmates,defendants will implement by September 1, 1983, the NIC Model Classi-
fication System recommended in the August, 1982, Krisberg/Austin Report. Con-
tingent upon funding by NIC, the defendants shall also implement an additional
risk assessment program designed by Rans/Fowler."

DISCUSSION

As was reported in the October 25, 1984, report (Second
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Progress Report) the "NIC Model C l a s s i f i c a t i o n System" has been

i n s t i t u t e d and i s in o p e r a t i o n . A f i l e review was made and the

necessary documentation i s being made 3nd the system appears to be

o p e r a t i o n a l l y sound. S t a f f badly need t r a i n i n g i n the theory

and mechanism of the program, and there appears to be l i t t l e under-

standing of the po in t system used i n determin ing s e c u r i t y c l a s s i -

f i c a t i o n scores. There also appears to be an excessive use of the

"ove r ide " which al lows fo r an a d m i n i s t r a t i v e change i n the c l a s s i -

f i c a t i o n when the scores received do not r e f l e c t the ser iousness

of the of fense or the dangerousness of the o f fender . The (De-

partment should make a study of the number of "ove r ides " and

reasons set f o r t h to determine whether the basic c l a s s i f i c a t i o n

system i s being subver ted.

The r i s k assessment eva lua t i on was performed by Rans/Fowler

and as the Aud i to r commented i n h is l a s t r e p o r t , i t i s not

recommended that a r i s k assessment be c a r r i e d out at t h i s t ime.

FINDINGS OF FACT

The defendants are in compliance w i th t h i s sec t ion of the

Agreement.

AGREEMENT

Appendix IV - A d m i n i s t r a t i v e Regulat ions

"To provide for the orderly, ef f ic ient and secure operation of the
prison the defendants shall revise their operations and procedures manual
using and cross-referencing DOJ standards, ACA standards or applicable state
statutes. Defendants shall also complete 3nd implement a document enti t led
'Strategic Management Model with Tactical Response System1 to provide for
accountability in the management of the f a c i l i t y . "

DISCUSSION

I t had been hoped by the defendants tha t t h e i r opera t ions

and procedures manual would be completed by January 1 , 1985.
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Unfortunately, staff shortages coupled with a slow review process

by the Attorney General's office has lengthened the revision

schedule. Manual sections completed meet cross referencing

standards and have been done in a highly professional manner.

The auditor continues to be concerned that sections of the manual

have been marked as confidential and therefore not available to

inmates. In reviewing the various sections the Auditor could

find no policy or procedure that had security elements which

would prohibit their review by inmates.

The Department continues to utilize the "Strategic Management

Model with Tactical Response System" and a memorandum to that

effect went out to all managers over the signature of the Director

FINDINGS OF FACT

The defendants are in compliance with this section of the

Agreement.

AGREEMENT

Appendix V - Living Conditions

"Defendants agree to provide adequate food, clothing, shelter, sanitation and
personal safety. In order that this provision is implemented, defendants
agree to the following:

A. Sanitation
Defendants agree to quarterly inspections of the entire institution

in accordance with state and local public health codes and regulations
by the State Public Health Authorities. Any exceptions to the require-
ments of the code, statutes and regulations noted by the Health Inspec-
tor will be handled in the following manner:

1. Where the regular maintenance budget'permits,an immediate work
order will be issued and performed.
2. Where a work order exceeds the regular maintenance budget, such
repair may be postponed until the next appropriations period, absent
exigent circumstances of a life/safety nature, as certified by the
Public Health authority, an emergency appropiration shall be im-
mediately requested if funds are not available. See ACA standards.

B. Fire Safety
Defendants agree to promulgate and maintain a fire plan dated October

26, 1982, for the Nevada State Prison which will be the governing
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document for fire safety. State and local fire codes wi l l be observed.
Such fire plan and codes wi l l be monitored by the Nevada State Fire
Marshal on a regular basis and regular inspections and reports wi l l
be made by the Nevada State Fire Marshal's office. Further, the Fire
Marshal wi l l direct al l fire code violations and deficiencies in com-
pliance to the Director of Prisons for immediate corrective action."

DISCUSSION

U t i l i z i n g the format of previous progress reports, the

Auditor w i l l discuss both general and speci f ic requirements of

th is section under the sub-headings of food, c lo th ing , shel ter ,

sanitat ion and f i r e and personal safety.

Food

Menus were reviewed, meals observed and an inspection was

made of all food storage, preparation 3nd serving areas. Food

is well prepared, dietically adequate and generally served in

conditions that are sanitary. As has been reported earlier by

the Auditor and the Public Health Sanitarian, the ovens, grills,

freezer, refrigerators, warmers, pressure cookers, preparation

tables and garbage disposal systems are antiquated, and unable

to be properly maintained and should be replaced. The reporter

understands that the majority of these items have been included

in the Governor's Budget which is currently being reviewed by

the Legislature. Besides the replacement of old-:equipraent, the

interior of the kitchen needs to be completely refinished, wind

screens need to be installed on all doors, and the garbage dis-

posal area needs to be properly drained and refinished with a

h3rd smooth surface.

the Health Division of the Department of Human Resources

inspected the culinary section on January 11, 1985, and reported

additional deficiencies as follows:

1. Broken light shield behind the h'ood

2. Block walls inside the dish area needed cleaning

3. Ceiling over the front cooking are3 needed repair and

cleaning
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4. Paper cups should be kept 6" off of the floor in store-

rooms

5. Back dock needed a drain for washwater and vacuum

breakers on the hose bibs

Medical diets continue to be a problem. Unfortunately, there

has been an absence of a fulltime physician for several months

and the normal prescribing of a medical diet has fallen by the

wayside. It is imperative that with a doctor now on staff that

a regular procedure by instituted and followed for medical diets.

The State Dietician should provide very clear instructions as

to what will and will not be included in all diets prescribed

by the medical staff. This decision cannot be left to the in-

dividual discretion of the cook on duty. A regular procedure

should be established which will guarantee that nursing staff

make regular spot checks to assure that a prescribed diet is

actually being served to a given inmate. Additional food items

must be stored in the kitchen in order that the cook on duty

can adjust his menu to the needs of special diet requirements.

Food continues to be transported to the locked units in

serving trays that do not keep the food items sufficiently warm.

Inmates and staff serving the food to occupants of locked cells

are not regularly washing their hands, using plastic gloves or

wearing a serving hat.

Food trays served to inmates locked in the protective cus-

tody unit are pushed under the door as serving openings have not

been cut and framed into the doors. This is a totally unsani-

tary procedure and should be immediately discontinued. It is

difficult to understand why protectvie custody inmates are not

being served their meals in the prison dining room since they

educate, recreate and exercise together. The total gun coverage

between the living unit and the dining room, and within the dining

are3 itself, should provide sufficient protection and security.

The Auditor must again comment on the absence of clean uniforms

for culinary workers. The lack of any type of uniform is par-

ticularly unsanitary since the overall shortage of institution
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clothing prohibits regular clothing changes. Inmates come

directly from exercise to the kitchen without any change of

garments. Often the inmate working in the culinary section will

have worn the same clothes for three or more days.

The time between the dinner hour and breakfast exceeds the

maximum time permitted by all institution standards. Although

inmates in the locked units are getting an evening snack those

in general population are provided nothing. Either the time

between meals should be shortened to meet standards or an even-

ing snack should be provided all inmates.

The dishwasher is inadequate in size to handle the current

polulation workload. Trays are not coming out clean even though

the water temperature is being kept up. It will be necessary to

drain the machine and refill several times during the washing

period to obtain clean products. This will lengthen the washing

period rather dramatically, but the only alternative

is to purchase a dishwasher capable of handling the increased

workload.

Clothing

There continues to be a serious shortage of clothing both

as to quantity and sizing. Inmates are allowed to send clothing

to the laundry for washing once a week. Since they are provided

only three sets of clothing it is not possible to change to clean

clothes three times 3 week as required by the Agreement. The

laundry equipment is totally inadequate to handle the workload

of the institution and additional wash cycles would not be possible

with present equipment. It is understood that new laundry equip-

ment has been placed in the Governor's budget which is currently

being reviewed by the Legislature.

The Auditor toured the laundry and clothing storage room

during February and found the supplies to be so deficient that

replacements of damaged or worn out clothing could not be made.

The only new shirts in stock were in sizes 18£ to 22$. There
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were no pants in sizes 30", 32" or 34" waist. There were less

than twenty pair of used shoes and there were no new shoestrings

for issue.

Although the prison has instituted an excellent mattress

replacement policy, it was found that used mattresses (even cotton

covered ones) are being reissued without being sanitized in vio-

lation of the policy.

Currently only one blanket is being issued, which is in-

sufficient bed covering for a cold weather climate. This is

particularly true as the blankets issued are often threadbare

and have little warmth value. Pillows are not regularly issued

and there is currently no provision for sanitizing after use.

Shelter

All new and remodeled sections of the prison meet necessary

standards. There continue" to be serious deficiences in A and B

Blocks from the standpoint of electrical, plumbing, heating,

ventilation and fire safety. These deficiencies have been recog-

nized by the defendants and necessary funds have been placed in

the Governor's budget for repair and remodeling. This capital

outlay expenditure is currently under review by the Legislature.

Sanitation

Inspections are being made on a regular basis although there

appears to be some lack of coordination-as to who is basically

responsible for inspections and follow-up requirements. The

institution W3S inspected by the Public Health Sanitarian on

January 11, 1985, and no serious deficiencies were noted. Shower

areas continue to need better cleaning and most of them require

some patching and general painting. Torn shower curtains should

be replaced. The institution needs to be regularly painted and

this would appear to be work that could be performed by inmates

rather than maintenance personnel.
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Fire and Personal Safety

The State Fire Marshal's office made an inspection of the

prison on Tuesday, February 26, 1985. Specific details of the

findings of this inspection were set forth in an earlier part of

the report (page 4) and will not be repeated here. The Fire Mar-

shal's office is pleased with the progress being made by the defen-

dants and feels that the Safety Committee has been particularly

responsive to recommendations made regarding fire safety.

Although the Agreement calls for semiannual inspections by

the State Fire Marshal, they have actually occured quarterly, or

oftener if a specific complaint has been filed.

The Auditor agrees with the Fire Marshal, and on the basis

of a total institution inspection, there were few fire or life

safety hazzards that were identified and that were not being ad-

dressed.

The defendants should continue to reduce the fire load that

exists in cells located in A and B Blocks. Not only is every

available square foot of cell space filled with wooden furniture,

paper and other easily ignitable materials, but many of the cell

fronts are covered with cloth or other non-fire retardent materials

Compounding these conditions,many inmates have overloaded house-

hold type extension cords with various electrical appliances.

It is recognized that fire proof locker boxes are on order and

should soon be available, and that this would be a logical time

to reduce the fire load in cells. However, it is recommended

that the safety committee work with the inmates in a program of

voluntarily reducing the materials in each cell and conforming to

an electrical code established by the prison.

An actual, not simulated, fire drill should be held late some

night to determine whether the inmates in A and B Blocks can be

awakened and removed from the building in a relatively short period

of time. Because of the potential fire hazzards and problems in

evacuation from this building, 3n actual fire evacuation drill

should be held routinely.



As has been mentioned in earlier reports, the Auditor con-

tinues to be concerned about the inadequate numbers of custody

staff on general population living units. All units should have

a minimum of two posts of correctional officers during waking hours

and anything less than this fails to address necessary security

and safety standards.

The construction and now use of a gun cage in the prison

dining room has created concern and anxiety both for staff and

inmates. Although the placement of this gun cage was to increase

security and safety, the perceived danger of firing a weapon in

a small, closed space may create more problems than the value

received. The officer stationed in the cage is 3rmed with a riot

shotgun which, if used, would endanger the lives of all who were

present in the dining room. The building is of stone or con-

crete construction and the shotgun pellets would richchet 3round

the room regardless of the directon in which it was fired. Seri-

ous .consideration should be given to arming the correctional

officer with a stun gun and tear gas rather than a shotgun.

FINDINGS OP FACT

The defendants are currently not in compliance with feeding

standards, clothing requirements, personal safety, and some as-

pects of fire safety, shelter and sanitation.-

The defendants are in compliance with the requirements to

promulgate and maintain a fire plan in conformity with State

and local fire codes; have such a fire plan monitored by the

Nevada State Fire Marshal; and have quarterly inspections of

the entire institution in accordance with State and local pub-

lic health codes and regulations, by the state Public Health

Authorities.
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AGREEMENT

Appendix VI - Medical and Psychiatric Care

"Defendants agree to an adequate medical delivery system which meets
the day to day and emergency medical needs of inmates. This medical care
system shall meet the ACA standards for medical care of inmates."

DISCUSSION

Since the last progress report there has been no medical

doctor available to the prison except on an emergency basis.

This has meant that many inmate requests for medical services

have not been addressed. The medical staff, under the leader-

ship of Ms. Teri Ignacio, R.N., have done an excellent job of

meeting medical emergencies through the use of consultant ser-

vices and civilian emergency medical care in Carson City. Effec-

tive February 11, 1985, a full-time qualified physician is now on

duty and it is hoped that medical-backlogs can be quickly addressed

As has been reported previously, there is only sixteen hour

nursing coverage, although call-back services are available in

an emergency. For all practical purposes, however, nursing ser-

vices during the night hours are provided by inmate helpers.

Such a procedure is in conflict with American Medical Association

and American Correctional Association standards.

The physical condition of the infirmary and small clinic

are totally inadequate for health care services. The conditions

are noisy; difficult to keep clean; there is constant correction-

al officer foot traffic through the treatment areas; walls, ceil-

ings and floors are of a surface and condition that makes it im-

possible to keep them sanitary; equipment for food storage and

diet preparation is antiquated, poorly maintained and often

inoperable. The infirmary should be completely remodeled, or

better, moved to a differnt location. Even though there are

certain security benefits from haying the infirmary located

adjacent to the prison's control center, the disadvantages far
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outweigh any value. There 3re not a lot of options available,

but immediate remedial attention must be given to the current

sub-standard conditions.

If the infirmary is continued in its present location, the

following minimum repairs and remodeling should be carried out:

1. Tile installed on all floors.

2. Wall and door constructed between 7 post and infirmary.

3. Storage area enclosed with solid walls.

4. Stove, regrigerator and blender replaced; micro-wave

oven installed.

5. Repaint entire unit.

6. Replace antiquated and sub-standard plumbing.

7. Adequately screen all windows.

8. Spot accoustical tile on some walls and ceiling to

reduce noise.

Immediate attention should be given to the continued use

of inmates.which allows them to examine patients, take X-rays,

change dressings, perform some treatment services and have access

to medical records. Not only are such acitvities in direct con-

flict with appropriate standards, but also allows for possible

extortion, medical malpractice and places the prison in a totally

indefensible position as to liability.

the Auditor reviewed the medical and health care services,

using the ACA Medical Standards, and found the defendants not to

be in compliance with the following:

Standard 2-4276 Require nursing services on a, full-time

basis, and all inmate/p3tients within

sight or sound of a staff person.

Standard 2-4278 Firs aid kits are available in desig-

nated areas of the facility based on

need.

Standard 2-4283 Inmates are not to be used for the

following duties: performing direct

- 20 -



patient care services; handling or having

access to health records; and, operating

equipment for which they are not trained.

Require that persons over 50 years of

age shall be given an annual examination.

All other inmates should receive thorough

physical examinations at least biennially,

A program of health education is pro-

vided to inmates.

Written policy and procedures make

available chronic and convalescent care

to inmates.

Written policy and procedures require

the gradual detoxification from alcohol,

opiates, stimulants, hypnotics, which

will be under medical supervision.

Written policy and procedures guide the

clinical management of chemically de-

pendant inmates.

Written policy and procedure require that

medical and dental prostheses 3nd ortho-

dontic devices 3re provided when the

health of the inmate would otherwise be

adversly affected.

Written policy and procedure govern the

use of elective surgery.

Written policy and procedure uphold the

principle of confidentiality of the

health records.

Standard 2-4302

Standard 2-4303

Standard 2-4305

Standard 2-4306

Standard 2-4307

Standard 2-4308

Standard 2-4309

Standard 2-4319

The American Correctional Association has fifty-two standards

for medical and health care service. The N.S.P. is in compliance

with all but thirteen standards, and even some of these they-are

adhereing to, but have not yet developed the necessary written

policy and/or procedures.

Psychiatric care is reported on fully in progress reports

submitted to the Court in re Taylor vs. Wolff.
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FINDINGS OF FACT

Nursing s t a f f are to be commended for the l eve l of service

they are prov id ing under very adverse cond i t i ons . Even wi th t he i r

good f a i t h e f f o r t , the defendants are not in compliance with t h i s

sect ion of the Agreement.

The remaining agreements were incorporated in to the Shapley

decis ion from the consent decree e n t i t l e d CRAIG VS. HOCKER, CU-R-2662-BR

AGREEMENT

A d m i n i s t r a t i v e Segregat ion, General Prov is ions

"A. Living Conditions
Provisions of Part l.A. shall apply equally to the inamtes in protec-

tive custody.
1. Within ninety (90) d3ys of the Order herein, the inst i tu t ion psy-

chologist w i l l complete a meaningful evaluation of each inmate con-
fined in administrative segregation to determine i f there are persons
confined there who have serious mental health needs which are not
being met. Upon ident i f icat ion of such persons, they w i l l be im-
mediately removed from their l i v ing area and confined in appropriate
housing where they w i l l have an opportunity to receive a l l needed
mental health care."

DISCUSSION

One must review t h i s sec t ion w i th a f u l l understanding of

the workload of the i n s t i t u t i o n p s y c h o l o g i s t . Sesides being the

only mental hea l th p r o f e s s i o n a l for the Nevada State P r i son ,

he i s a lso the only mental hea l th p r o f e s s i o n a l fo r the Women's

Pr i son . He has been assigned by the D i r ec to r as Coordinator of

a l l mental hea l t h serv ices for the Department of P r i sons , and i s

also the compliance coord ina to r fo r the department in the mental

hea l th consent decree e n t i t l e d Taylor vs. Wo l f f . Any one of

these du t ies would be more than a f u l l t i m e assignment. This par-

t i c u l a r sec t ion of the Shapley consent decree requ i res tha t the

psycho log is t w i l l complete "a meaningful eva lua t i on of each
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inmate confined in administrative segregation to determine if

there are persons confined there who have serious mental health

needs which are not being met". The key elements of this re-

quirement are the terms a meaningful evaluation and serious mental

health needs. The psychologist does promptly evaluate all inmates

who are placed in the administrative segregation unit as to their

mental health needs. He, or his inmate clerk, administer and

score a C.A.Q. (Clinical Analysis Questionnaire). The psychologist

personally interprets all of the questionnaire , but is able to

interview not more than 30 to 35% of the inmates. On the basis

of a case file review, results of the questionnaire, an interview

with some of the inmates and an observation of all inmates during

the classificaiton hearings, the psychologist makes an evaluation

of the mental health needs.

The psychologist has been able to evaluate all inmates placed

in administrative segregation. Considering his workload, this

would not be po'ssible except by a professional commitment that

exceeds all normal expectations. The psychologist would be the

first to admit, however, that the evaluations are based primarily

on 3 single written instrument, that some inmates may not perform

accurately due to reading deficiencies and that the inability to

interview in depth two-thirds of the inmates causes some concern

about the "meaningfulness" of the evaluation. The psychologist

strongly believes that his evaluations are bringing to the surface

those inmates who have serious mental health needs.

Of perhaps greater concern is an acceptable definition of

"serious mental health needs". All too often mental health needs

are determined by the availability of services! If few services

are available then mental health symptoms begin to look like

behavioral disorders and are handled accordingly. There are

few mental health services available to the N.S.P., and these

facilities tend to make their resources most difficult to utilize.

The State of Nevada does operate a small treatment facility for

the criminally insane named Lake Crossing. This high security,

richly staffed facility takes few of the Department of Prison's

mentally ill inmates, and when they do, it appears that through
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the administering of physchotropic medication the inmates are

soon diagnosed as "in remission", and returned to the prison where

their symptoms of mental illness quickly resume.

The only other services available to the inmate who is

mentally ill is a twenty bed Special Treatment Unit operated

within the confines of the N.N.C.C. This unit has only a part-

time psychiatrist, a part-time psychologist and utilizes inmate

ward technicians for program services and control. The program

provides little in the way of mental health services and is

currently under court order for substandard conditions in the case

of Taylor vs. Wolff. When an inmate becomes disruptive in the

special Treatment Unit he is transferred to the Nevada State

Prison for security and control ^ _ j ^ _ j

"trative segregation! .The cycle of psychotic symptoms which,

because of inadequate services become defined as behavior symp-

toms, causes one to be concerned about the degree to which in-

mates in the Nevada State Prison are receiving all needed mental

health care.

FINDINGS OF FACT

The psychologist is evaluating each inmate confined in

administrative segregation to determine if their mental health

needs are being met, and to this degree, the defendants are in

compliance with this section. It is the Auditor's opinion,

however, that some inmates are not confined in appropriate hous-

ing where they have the opportunity to receive all needed mental

health care.

AGREEMENT

By October 1, 1981, any person housed in a living area for more
than ten (10) hours a day shall be provided with at least eighty
(80) square feet of living space within that area. The defendants,
however, shall be permitted to use the existing cells in adminis-
trative segregation until said date, provided that they comply
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V

with the remaining terms of this Order. In the event that problems
occur creating the possibility the defendants may fail to meet the
deadline of October 1, 1981, the defendants shall immediately
notify counsel for plaintiffs in writing of all the reasons there-
for 3nd if the parties are unable to agree upon an extension of
time to complete the work necessary to bring the living space into
conformity with the size as prescribed in this paragraph, the
defendants may petition the Court for additional time to complete
the provisions of this paragraph."

DISCUSSION

Previous progress repor ts spelled out in de t a i l that inmates

assigned to adminis t ra t ive segregation were confined in c e l l s

that meet square footage requirements.

FINDINGS OF FACT

The defendants are in compliance with th i s section of the

Agreement.

AGREEMENT

"3. The defendants shall provide lighting throughout the administrative
segregation unit of at least thirty foot candles. Additionally,
the defendants shall provide task oriented lighting in each cell
for reading, writing and other activities. Lighting in the cells
shall be both occupant and centrally controlled. Natural lighting
shall also be available from a source within twenty (20) feet of
each room or cell in the unit."

DISCUSSION

Lighting in a l l c e l l s is both occupant and cen t ra l ly con-

t r o l l e d . The l igh t leve ls are within the t h i r t y foot candle

range and natura l l igh t ing is avai lable within twenty feet

of each c e l l .

There is no task oriented l igh t ing and th i s requirement W3S

to be negotiated between pa r t i e s as to the need. The s i t ua t ion
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had still not been resolved when the Auditor discussed the matter

with parties in mid February.

FINDINGS OF FACT

The defendants are in compliance with the light levels and

controls in administrative segregation units, but are not in com-

plaince with the requirement to have task oriented lighting in

e3Ch cell.

AGREEMENT

"4. Each cell or room in administrative segregation wi l l comply with
Section 4143, American Correctional Association's Standards for
Adult Correctional Institutions, August, 1977 Edition. The Stan-
dards and Comments,Exhibit A, are incorporated herein and a copy
attached thereto. The defendants shall also provide adequate
heating and cooling to provide temperatures within the normal
comfort range. The steps necessary to effectuate the terms of
this paragraph shall be completed by October 1, 1981."

DISCUSSION

Since the last report the Auditor has not been provided as

requested with temperature readings for the l i v i n g uni ts that

would indicate that temperatures are appropriate in the summer

(66-80 degrees) 3nd winter (61-75 degrees). The wr i ter again

requests confirmation as to the c i r cu la t i on of at least 10 cubic

feet of outside or rec i rcu la ted f i l t e r e d a i r per minute per

occupant.

The lack of clothes hooks, lockers or storage continues in

a l l c e l l s . Lack of desk and stool in a l l uni ts except VII con-

tinues to ex i s t . This equipment has been submitted in the Gov-

ernor 's budget to the Legislature and is current ly under review.

The defendants should evaluate the i r remodeling program to

assure that hot water is brought to the ce l ls in C. block.
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FINDINGS OF FACT

The defendants are not in compliance with this section of

the Agreement.

AGREEMENT

"5. Every inmate in administrative segregation shall be provided with
a sanitary mattress and two (2) sheets, two (2) blankets, a pillow
and pillow case. Linen shall be exchanged at least weekly and
blankets, pillow, and mattress shall be cleaned on a routine basis
and maintained in a sanitary condition. Mattress and mattress
covers w i l l be disinfected and cleaned before re-issuance."

DISCUSSION

The issuance schedule required by t h i s sect ion is .being""met

with the exception that only one (1) blanket is issued. The

blankets have been washed so many times that some are thread-

bare and provide l i t t l e warmth. Linens are not always exchanged

on a weekly basis because of laundry equipment breakdowns and i n -

s u f f i c i e n t suppl ies. The mattress po l icy as discussed in ear ler

reports is an excel lent one, but is not always being fo l lowed.

Mattresses, inc lud ing cotton covered ones, are being reissued

without being d i s i n f ec ted . Pi l lows are not being cleaned or d i s -

in fec ted .

FINDINGS OF FACT

The defendants are not in compliance wi th t h i s sect ion of

the Agreement.

AGREEMENT

"6. All inmates in administrative segregation shall be provided clothing
that is properly fitted, climatically suitable, durable, economical,
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easily laundered and repaired and presentable. The clothing will
include cuter garments, undergarments, shoes, and socks. Accord-
ingly, all inmates in administrative segregation shall be provided
sufficient clothes at least three (3) times per week except for
coats, jackets and shoes. Additional clothes may be provided for
work and recreation."

DISCUSSION

Clothing that is issued to administrative segregation

inmates is minimally adequate in appearance with the exception

of Unit VII. In that unit an orange coverall is used as an outer

garment which might be satisfactory for disciplinary detention,

but hardly meets minimum standards for administrative segregation.

American Correctional Association standards regarding special

management inmates states that they "should be clothed"like other

inmates."

The appearance of some clothing leaves much to be desired

because of improper sizing of garments and the inability of

inmates to have access to irons. As has been mentioned earlier,

the clothing inventory is so low that it is seldom possible to

outfit an inmate in clothing that meets his size requirements.

There is also an acute shortage of shoes to the extent that some

administrative segregation inmates do not have properly fitted

shoes. There are also insufficient supplies of clothes, to be

able to meet the Agreement requirement of three (3) exchanges per

week.

Consideration should be given to allow inmates to use an

electric iron in their cell or while on tier assignment,in order

that they can improve the appearance of their clothes. This need

is of particular importance when inmates have vists, appear before

the parole board or go for outside medical consultation.

FINDINGS OF FACT

The defendants are not in compliance with this section of

the Agreement.
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AGREEMENT

"7. The storage of clothing, linen, and bedding shall exceed that re-
quired for the unit's population. Inmates shall not be left with-
out clothing while clothes are being laundered, cleaned or mended."

DISCUSSION

Inmates are not left without clothing while clothes are being

laundered, cleaned or mended, but they do not have sufficient

clothing to have an exchange three (3) times per week. There is

a need for additional laundry equipment, which is in the Gover-

nor's budget and is currently being reviewed by the Legislature.

There is also a need for a massive buildup in the clothing in-

ventory in order that adequate clean, properly fitted clothing

can be provided to the inmate population.

FINDINGS OF FACT

The defendants are not in compliance with this section of

the Agreement.

AGREEMENT

"8. Each inmate shall be provided with adequate amounts of necessary
personal hygiene items and two clean towels which are exchanged
at least twice per week. Cigarettes and/or tobacco may be provided
indigent inmates in administrative segregation, with the use of
inmate store funds (ISF) upon approval by the Inmate Committee
which administers the use of those funds. Inmates shall also be
permitted to purchase cigarettes and/or tobacco, with the use of
their own funds."

DISCUSSION

Suppl ies set f o r t h i n t h i s Agreement are being p rov ided .

C iga re t tes and/or tobacco are not being prov ided tor i nd igen t

inmates al though a d m i n i s t r a t i v e segregat ion inmates are permi t ted

to purchase tobacco suppl ies w i th t h e i r own funds.
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FINDINGS OF FACT

The defendants are in compliance with this section of the

Agreement.

AGREEMENT

"9. A written routine daily housecleaning plan wi l l be executed which
includes at least the areas to be cleaned and each area in maximum
housing, the specific person or persons assigned to clean each
3rea, and a procedure for procurement and maintenance of house-
keeping equipment and supplies."

DISCUSSION

A wr i t ten housekeeping plan has been developed, inspections

are held, and a procedure has been developed for the procurement

of housekeeping equipment and supplies. There continues to be

a lack of coordination in the inspection and accountabi l i ty pro-

cess which needs to be carefu l ly reviewed by administrat ion.

FINDINGS OF FACT

The defendants are in compliance with th is section of the

Agreement.

AGREEMENT

'10. A qua l i f i ed person fami l ia r wi th health and safety standards and
pract ices w i l l oversee health and sani ta t ion condit ions i n the
administrat ive segregation u n i t . "

DISCUSSION

The Health Services Coordinator has been designated as the

qualified person to oversee health and sanitation conditions.
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This responsibility has been delegated to the nurse on duty,who

makes a weekly inspection. Although this procedure went into

effect during the month of September, 1984, I could find no reports

to indicate the progress being made. It is the understanding of

the Auditor that the inspections are being made.

FINDINGS OF FACT

A good faith effort has been made to establish accounta-

bility and establish an inspection process. Until the inspection

reports can be reviewed, it is not possible to find the defen-

dants in compliance with this section of the Agreement.

AGREEMENT

"11. Cleaning activity will be supervised at all times by a particular,
assigned civilian staff."

DISCUSSION

As was set forth in previous reports, there appears to be

agreement with this requirement,although no administrative action

has been taken to appoint a particular civilian staff member to

supervise the cleaning activity. The use of the term "supervise"

would indicate that the person assigned should be one who has

responsibility for inmate activities. One might consider making

this responsibility part of the post orders of a correctional

officer assignment. Logically, this could not be the correc-

tional officer who is assigned to the unit control station, as

he/she is in no position to supervise inmates in their cleaning

activities. Where two officers are assigned to a unit, it would

be possible to give this responsibility to the second post.

Action should be immediately taken to clarify who has respon-

sibility for this cleaning activity.
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FINDINGS OF FACT

The defendants are not in compliance with this Agreement

AGREEMENT

"12. A written check l i s t wi l l be utilized for a daily inspection to
be done of a l l areas in the administrative segregation unit by
a specific employee to ensure that a l l areas are clean and sani-
tary. The employee wi l l sign the document certifying that he/she
conducted the inspections and that the report is accurate."

DISCUSSION

A wr i t ten check l i s t was developed and the requirement of

a dai ly inspection was set fo r th in a memorandum to s ta f f by the

Warden d3ted August 30, 1984. Once again, there appears to be

a breakdown in the documentation process. Few of the uni ts had

any record of these dai ly inspect ions, although there were log

indicat ions that such inspections were being carr ied out. The

Warden's memo should be re-issued and an administrat ive follow-up

ins t i t u ted to assure compliance.

FINDINGS OF FACT

The defendants are not in compliance with th is section of

the Agreement.

AGREEMENT

"13. Screens will be maintained on all windows, window panes will be
continually maintained in all areas. Structural defects which
allow rodents to enter the unit will be cured and an effective
vermin and pest control program will be implemented by October 1,
1981."
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DISCUSSION

Currently there are no screens on windows. The replacement

of broken window panes is being carried out in an expeditious

manner. Plans and a model for window screens were developed, and

necessary materials ordered and are now on h3nd. No schedule for

construction has yet been established. The new living units and

the remodeled "C" Block, which are used for administrative segre-

gation do not have any structual defects which allow rodents to

enter. A vermin and pest control program is in operation and

appears to be effective.

FINDINGS OF FACT

The defendants are not in compliance with this section of

the Agreement.

AGREEMENT

'14. By December 15, 1980, a comprehensive written maintenance manual
and inspection checklist for the inspection and maintenance of
equipment systems within the administrative segregation unit ,
w i l l be prepared and u t i l i zed . "

DISCUSSION

A w r i t t e n maintenance manual and c h e c k l i s t fo r i nspec t ions

was completed dur ing the month of August, 1984, and i s c u r r e n t l y

being used. I t would appear from a review of the document tha t

the manual c l e a r l y meets the requirements of t h i s Agreement.

FINDINGS OF FACT

The defendants are i n compliance w i th t h i s sec t ion of the

Agreement.
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AGREEMENT

"15. A comprehensive f i re safety plan w i l l be drafted for the maximum
housing unit by October 1, 1980. The plan shall include specific
provisions for adequate f i re protection services, the specific
equipment, such as extinguishers and f i re hoses, to be located at
specific appropriate places within the inst i tu t ion and inspection
and preventative maintenance schedules for said equipment, the
specific training-to be given staff "and prisoners in f i re safety.
The plan shall be cer t i f ied by the State Fire Marshal or other
qualif ied authority as adequately providing for the safety of
inmates in the administrative segregation uni t . Further, the
necessary equipment to ensure compliance with the plan shall be
purchased and deployed by a date set by the part ies."

DISCUSSION

The Department has developed a comprehensive f i r e sa fe ty

pl3n tha t has been approved by th Sta te F i r e Marshal D i v i s i o n

and the Carson C i t y F i r e Department. A d d i t i o n a l l y , the Depart-

ment has issued a f i r e sa fe ty and evacuat ion p o l i c y (A.R./M40)

tha t gives p o l i c y and procedura l support to the f i r e sa fe ty p l a n .

FINDINGS OF FACT

The defencants are i n compliance w i th t h i s sec t ion of the

Agreement.

AGREEMENT

•16. An inspection of the administrative segregation unit shall be
conducted on a regular and periodic basis by the safety committee,
or its designate, to ensure that the unit meets fire safety and
and prevention standards including those provided by the Life
Safety Code (1976, National Fire Protection Association Document
No. 101, or any superseding standards promulgated by the Associa-
tion)."

DISCUSSION

As was set forth in the last progress report, a safety

committee has been appointed by the Warden, and is conducting
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inspections of the administrative segregation units on a regular

basis, utilizing as their standards the institution fire plan,

the Life Safety Code, and the State Fire Marshal's Regulations.

FINDINGS OF FACT

The defendants are in compliance with this section of the

Agreement.

AGREEMENT

"17. The unit w i l l be inspected at least twice a year by the State Fire
Marshal or other qualif ied f i re safety expert who shall prepare
a written report of the f i re safety inspection including any f ind-
ings and recommendations or corrections. I f the unit in any way
does not meet the f i re safety standards or the standards of the
Life Safety Code, curative actions shall be immediately taken."

DISCUSSION

The Sate F i re Marshal i s i nspec t i ng the p r i son at l eas t twice

a year 3nd o f tener when "compla in t i n s p e c t i o n s " 3re requ i red The

l a s t i nspec t i on was performed on February 26 , 1985. using as s t a n -

dards the L i f e Safety Code, the Uniform F i r e Code, and the Regu-

l a t i o n s of the State F i r e Marshal .

As was repor ted i n d e t a i l on page 4 of t h i s r e p o r t , the State

F i r e Marshal 's o f f i c e i s pleased w i t h the progress tha t the de fen-

dants have m3de in c o r r e c t i n g s i t u a t i o n s tha t do not comply w i th

f i r e sa fe ty standards or the L i f e Safety Code. There are a number

of r e l a t i v l y minor c o r r e c t i o n s which must s t i l l be made and the

complet ion of an adequate v e n t i l l a t i o n system i n the o ld c e l l

b lock areas is a lso r e q u i r e d .

FINDINGS OF FACT

Good progress i s being made, but the defendants are not yet

In compliance w i t h t h i s sec t i on of the Agreement.



AGREEMENT

"18. Regular f i r e d r i l l s w i l l be conducted at l eas t once
every s ix (6) months i n v o l v i n g a l l s t a f f assigned to
the u n i t . A w r i t t e n handbook s h a l l be provided the
inmates con ta in ing e x p l i c i t i n s t r u c t i o n s approved- by
the State F i r e Marshal fo r prompt evacuat ion of the
u n i t i n the event of f i r e or other ca tas t rophe . Each
inmate s h a l l have exp la ined to him the contents of the
handbook and evacuat ion routes s h a l l be pa in ted on the
f l o o r of the ce l l house . Pr ison o f f i c i a l s s h a l l develop
an evacuat ion plan which w i l l e s t a b l i s h as i t s goa l ,
the prompt evacuat ion of the u n i t i n a safe manner."

DISCUSSION

Regular f i re d r i l l s are being conducted at least once every six months.

A written handbook was developed for inmates explaining f i re safety and evacua-

tion procedures. Evacuation routes have been painted on the walls near the

floor level as approved by the State Fire Marshal.

FINDINGS OF FACT

The defendants are i n compliance w i th t h i s sc t i on of the

Agreement.

AGREEMENT

"19. Any exposed e lec t r i ca l wir ing and water leakage problems w i l l be
forthwith cured. In addi t ion, the uni t shal l meet the standards
required by state and local law and the Underwriter's E lec t r i ca l
Code."

DISCUSSION

At the most r ecen t i n s p e c t i o n ( F e b r u a r y , 1985) the u n i t s used

for the assignment of administrative segregation cases had no

exposed e lec t r ica l wiring or water leakage problems. Previous

problems with water leakage in the pipe chases of "C" Block

appear to have been adequately addressed.
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FINDINGS OF FACT

The defendants are in compliance with this section of the

Agreement.

AGREEMENT

"20. Mattresses and trash containers will be made of materials which
meet fire safety standards."

DISCUSSION

The State Fire Marshal has officially reported that "mat-

tresses throughout the facility are constructed at the prison

using State Fire Marshal approved materials". Trash containers

which are accessible to the prisoners are of a plastic material

which is under a waiver from the State Fire Marshal's Office. It

is generally not good policy to use plastic trash containers in

a prison as they are easily ignitable and produce a toxic exhaust

fume. Although the institution has a waiver from the Fire Marshal

to utilize such containers, they should carefully think through

the security issues involved.

FINDINGS OF FACT

The defendants are in compliance with this section of the

Agreement.

AGREEMENT

"21. No cross-connections w i l l exist between the potable and non-
potable water systems."

DISCUSSION

There are no cross-connections between potable and non-



potable water systems i n any of the a d m i n i s t r a t i v e segregat ion

u n i t s . A l l plumbing chaseways have been persona l l y checked and

necessary vacuum breakers were on appropr ia te l i n e s .

FINDINGS OF FACT

The defendants are in compliance w i th t h i s sec t ion of the

Agreement.

AGREEMENT

B. Administrat ive Segregation; C lass i f i ca t ion Procedures

"Administrative segregation classification is used when inmates require
closer supervision and separate housing from the general population. Every
effort shall be made to return administrative segregation inmates to the
general population as soon as practical, but some inmates may spend rela-
tively extensive periods of time in this status. Administrative segregation
classification is not for the purpose of punishment. This policy statement
has no application to those inmates confined in disciplinary segregation."

DISCUSSION

There continues to be a great deal of confusion as to

terminology, standards and actual operating procedure in regard

to the use of administrat ive segregation. The American Correc-

t iona l Association recognizes only three forms of segregation.

The term "segregation" is defined as "the confinement of an inmate

in an ind iv idua l c e l l that is separate from the general popula-

t i o n " . The three forms of segregation are:

Administrat ive Segregation

"A form of separation from the general population when the

continued presence of the inmate in the general population would

pose a serious threat to l i f e , property, se l f , s ta f f or other

inmates, or to the securi ty or orderly running of the i n s t i t u t i o n .

Inmates pending invest igat ion for t r i a l on a cr iminal act or

pending transfer can also be inc luded."

Disc ip l inary Detention

"A form of separation from the general population in which



inmates committing serious violations of conduct regulations are

confined by the disciplinary committee for short periods of time

to individual cells removed from the general population. Place-

ment in detention may only occur after an impartial hearing has

established that there was a serious violation of conduct regu-

lations and that there is no adequate alternative disposition to

regulate the inmate's behavior."

Protective Custody

"A form of separation from the general population for in-

mates requesting or requiring protection from other inmates."

To this list, the Nevada Department of Prisons has added a

fourth category entitled Disciplinary Segregation. Director

Vernon Housewright, in a memorandum to all staff, dated August 20,

1984, defined this category as follows: "This type of segregation

is 3 disciplinary committee decision and follows the rigidly

imposed rules of the Code of Penal Discipline (cannot exceed 180

days for a major violation)".

Recently the prison staff h3s made a valiant effort to sepa-

rate out these various segregation categories and place them to-

gether in separate living units or separate wings of living units.

Until this process has been completed it will be difficult to

determine the specific procedures under which administrative

segregation units operate.

The defendants are to be commended for establishing the due

process procedures under which decisions regarding administra-

tive segregation are made. They have 3lso made a good faith

effort to establish program objectives for those inmates assigned

to administrative segregation. One could be understandably con-

cerned about the general nature of the program objectives, and the

extensive length of time before consideration of return to general

population will be made, but a system of objectives with time lines

has been established.
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There is still serious concern that some of the inmates in

administrative segregation are there for punishment reasons. Even

if a serious offense has been committed the decision to place in

administrative segregation for several years must be seen as punish-

ment since none of the review and recording processes in the

classification minutes indicates how the inmate continues to be a

"serious threat to life, property, self, staff or other inmates or

to the security or orderly running of the institution". If an

inmate assaults another person, one could justify a punishment

sanction by placing him in Disciplinary Segregation for 180 days.

At the end of that time, however, the inmate should not be moved

to administrative segregation unless information of a reliable

nature clearly indicates that he continues to be a danger, etc.

The reasons for placement in administrative segregation are

still often nebulous and dependant upon confidential information

which is not in the inmate's file. Every attempt should be made

to establish concrete specificity as to reasons for placement in

administrative segregation. When confidential material is used

a notation to that effect should 3lways be in the file.and appro-

priate notations made that the Director/Warden is regularly re-

viewing this information as to its current applicability.

FINDINGS OF FACT

The defendants are making good efforts to separate out their

various segregation categories. Until this process is completed

it will not be possible to determine whether administrative segre-

gation is used 3S punishment. At this time the defendants are not

in compliance with this section of the Agreement.

AGREEMENT

"2. The defendants hereby adopt Standard 4201 from the Manual "Standards
for Adult Correctional Institutions", August, 1977 Edition, and the Comments
thereto. A copy of the Standard and Comments, Exhibit B, are attached hereto
and incorporated herein by reference as if set forth fully below."
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DISCUSSION

The standard quoted in the Agreement calls for written poli-

cies and procedures which guarantee certain due process protec-

tions for an inmate before placement in administrative segregation,

and when such an assignment is made that, "the inmate should be

housed in an individual room that provides safety and comfort

and should^Jie—allowed to particip3t_ê _i.a__all institution programs.

Each case should be reviewed frequently with the goal of ter-

minating the separate housing assignment as soon as possible".

As was set forth in earlier progress reports, the defendants

have developed the necessary policies and procedures to be in com-

pliance with ACA Standard 4201 (1977 Edition).

Once again, the defendants are to be commended for institu-

ting a procedure which requires the setting of objectives for all

inmates with the goal of terminating the segregated housing assign-

ment as soon as there is no longer a substantial risk to the

security or order of the institution, the safety of the inmate,

or the safety of others. As was mentioned earlier in this report,

the objectives set for inmates appear to be too general and the

length of time before consideration of release appears to be

excessive, but a responsible review process has been instituted.

It still does not appear that the defendants are exhausting all

alternatives other than segregated housing as is required in

ACA Standard /M201. Case file reviews indicated that continued

placement in administrative segregation was often for 3cts that

had been committed years before and there were no notations that

other alternatives had been explored or the reasons for their

rejection.

Finally, the inmates in administrative segregation are not

allowed to participate in all institution programs. In fact,

except for a few porter jobs and a limited T.V. education program,

there are no educational, physical education,religious, vocational,

counseling or work programs for administrative segregation in-

mates .



FINDINGS OF FACT

The defendants have made much progress in this area, but

are not in compliance with this section of the Agreement.

AGREEMENT

"3. Consistent with Section 4377 of the Manual of Standards for Adult
Correctional Institution of the American Correctional Association, August,
1977 Edition, the defendants shall submit by August 1, 1980, Defendants'
written plan for classification. Said plan shall set forth al l the criteria
which may result in the transfer of inmates to administrative segregation.
Said criteria shall be drafted with sufficient specificity to give inmates
forewarning of a l l conduct or behavior which could result in such a transfer."

DISCUSSION

As has been previously reported, the defendants developed

a wr i t ten plan for c l ass i f i ca t i on which was in conformity with

Section 4377 of the ACA Manual of Standards for Adult I n s t i t u -

t ions (1977 Ed i t ion) . As was required in the Agreement, the

defendants have also revised the i r c lass i f i ca t i on program to be

in conformity with the NIC Model. The procedures for c l a s s i f i -

cation of an inmate to administrat ive segregation are set for th

in D.O.P. Informational Bu l le t i n #84-20. Audits made of the

c lass i f i ca t i on process and f i l e reviews indicated that the pol i -

cies and procedures of the Department are being followed.

FINDINGS OF FACT

The defendants are in compliance with th is section of the

Agreement.

AGREEMENT

"4. Sections II and III of Administrative Segregation Model, the Model
Correctional Rules and Regulations of the American Correctional Association
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Correctional Project, revised edition October,1979, shall hereby be adopted
and followed by the defendants. A copy of said procedures, Exhibit "C", is
attached hereto and fully incorporated herein by reference."

DISCUSSION

As has been previously reported, the policies and procedures

set forth in the ACA Administrative Segregation Model (revised

edition Oct., 1979) have been adopted by the defendants and are

clearly set forth in D.O.P. Information Bulletin #84-20 and N.S.P

Procedure Bulletin #8. The defendants have made a good faith

effort through formalized training programs and supervision to

assure th3t the procedures are carried out according to policy.

There continue to be, however, violations of the procedures that

require additional administrative attention. Case file reviews

indicated that:

1. Inmates are sometimes placed in administrative segrega-

tion without notice or a hearing when there is no documented

evidence th3t reasonable cause existed to believe that they were

an immediate danger to themselves or to others or to the security

of the institution.

2. Inmates are sometimes placed in administrative segre-

gation on an emergency basis, but are not reviewed by the classi-

fication committee within three (3) working days. If extensions

to the three (3) day rule have been given there is no documented

evidence to that fact in the file as required.

3. Continued use of annoymous informants where there is

no documentation in the file that the necessary review has been

m3de by the Director.

U. The requirement that a file review be made by the Direc-

tor of the use of 3nnonymous informants has been delegated to the

Warden, which does not appear to be in conformity with the Model

Act.

The Warden is to be commended for taking a strong position

of insistence that classification procedures be closely followed.



Associate Warden John Ignacio has been most loyal in his atten-

dance at administrative segregation classification meetings ,

which has given strong management support to the program.

FINDINGS OF FACT

The defendants continue to make good progress in this are3,

but are not yet in total compliance with this section of the

Agreement.

AGREEMENT

"5. The ins t i tu t ion 's psychologist shall s i t on and be a member of
each classi f icat ion hearing involving 3 transfer or a review of status in
administrative segregation."

DISCUSSION

The i n s t i t u t i o n psycho log is t i s a member of the c l a s s i f i -

ca t i on committee and r e g u l a r l y s i t s on hearings which invo lve a

t r a n s f e r or review of s ta tus i n the a d m i n i s t r a t i v e segregat ion

u n i t s .

FINDINGS OF FACT

The defendants are i n compliance w i th t h i s sec t ion of the

Agreement.

AGREEMENT

"6. The classification committee shall reach a decision based upon in-
formation presented at the meeting and shall provide the inmate with a written
decision which states the reasons and basis for the committee's decision and
which summarizes the information presented to and considered by the committee.
The decision shall be based on substantial, credible information which demon-
strates the necessity for segregation. The decision shall also state the
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reasons for the committee's decision excluding the testimony of any witness
offered by the inmate."

DISCUSSION

Decisions are reached upon information which has been pre-

sented at the classification committee meeting, although much of

it is of an annonymous nature with little or no documentation.

Inmates are provided with a written summary of the committee's

actions. Review of these forms indicates that little information

is given to the inmates that would demonstrate the necessity for

segregation." The defendants have diligently worked towards com-

pliance with this section, but must continue to refine their

documentation which supports their actions. General statements

such 3S "inmate is a danger", "he is an active gang leader",

"he is an extortionist", "he is an escape risk" are not justi-

fications in themselves for segregatioin, unless documentation

exists to support the statement, and the magnitude of the charge

requires segregation as the only safe and responsible action.

FINDINGS OF FACT

The defendants are to be commended for the progress they

have made with this section and encouraged to further reTine and

document the reasons for their classification decisions. The

defendants are not in total compliance with this section of the

Agreement.

AGREEMENT

"7. A classification committee shall review the status of each inmate
at least every seven (7) days for the first two months and at least every
thirty (30) days thereafter. More frequent reviews may be scheduled based
on the request of the case manager or the inmate. At each review, the classi-
fication committee shall determine whether there is substantial evidence to
indicate that the initial reasons for classification into administrative
segregation still exist. If they do not, the inmate shall be reclassified out
of administrative segregation status. The inmate shall be permitted to appear
before the classification committee at each review and make a statement. In
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cases where the inmate refuses to 3ppear, the committee chairman shall sign
the classification sheet and the specific reasons for the inmate's absence and
make an evaluaiton for the inmate's classification/institutional file."

DISCUSSION

Departmental and prison policies require that the classifi-

cation committee review the status of each inmate at least every

seven (7) days for the first two (2) months and at least every

thirty (30) days thereafter. Case file reviews indicate that

these hearings are taking place.

The defendants have made a good faith effort to incorporate

some goals and objectives for those inmates assigned to adminis-

trative segregation; This has allowed the review hearing to be

more than perfunctory in nature. At each review the classifica-

tion committee has the responsibility to determine whether there

is substantial evidence to indicate that the initial reasons for

placement into administrative segregatioin still exist. It would

appear, from observation and case file reviews, that once an

inmate is placed in segregation he will remain there for a set

period of time. Scheduled reviews appear to be a paperwork re-

quirement th3t is faithfully carried out rather than a careful

redetermination as to the need for continued segregation. This

area of the classification process will be closely reviewed in the

months ahead to determine whether the committees are making a

reassessment of the situation or are just complying with pro-

cedural requirements.

FINDINGS OF FACT

Although the defendants are making a good faith effort,

they are not in total compliance with this section of the Agreement

AGREEMENT

""8. In each case of an inmate classified to administrative segregation
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involuntarily for over sixty (60) days, the classification committee shall
establish a set schedule of personal and program objectives involving gradual
reintegration into the general population, the completion of which shall result
in the inmate's reclassification from administrative segregation within an
additional sixty (60) days. However, i f the classificaiton committee docu-
ments substantial evidence that reclassification from administrative segre-
gation would produce serious injury to the inmate or others or substantially
threaten the security of the institution, then reintegration is not required."

DISCUSSION

A set of personal and program objectives are now being

established for a l l inmates placed in administrative segregation

who remain there for more than sixty days. The defendants have

careful ly reviewed each case and have established a gradual

schedule for reintegration into the general population. Even

as the Auditor commends the defendants for their ef for ts in this

regard, he must caution the continued use of very general pro-

gram objectives and extensive periods of time before reintegra-

tion into the general population is allowed. The statement, to

maintain " a clean record for the next three years" would appear

on the surface to be punishment, rather than a schedule of personal

and program objectives. The intent of th is section of the Agree-

ment was that specific objectives would be established for each

inmate which, when reached, would indicate and support a return

to the general population. Addit ional ly, a plan of programs and

ac t iv i t ies would be developed which would assist the inmate in

working towards his objectives. Although a "clean record" can

be one objective, i t should not be the only one. Also, i f one

wants to avoid using administrative segregation as punishment,

a very careful evaluation must be made as to how long a clean

record should be required to support a change in behavior and/or

at t i tude.

At the risk of also generalizing, the Auditor w i l l set forth

a hypothical set of personal and program objectives for an inmate

placed in administrative segregation for continued gang ac t i v i t y .

Goals or Objectives Time or Content Requirements

Clean discipl ine record 6 months

Cooperative at t i tude with

staff 6 months
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Goals or Objectives Time or Content Requirements

Participation in education

program at grade level 3 units

Participation in work program

(close supervision) 3 months

Participation in work program

(general supervision) 3 months

Complete self-help counseling

module on interpersonal

relationships 1 module

Progress through six levels

of an individual exercise

program 6 levels

There is great difficulty in tailoring a program of objec-

tives even for a hypothetical inmate, and it is fully recognized

that with the limited resources available to the N.S.P. that such

an activity takes great effort and creativity. It is imperative,

however, that greater specificity be provided in terms of ob-

jectives for administrative segregation inmates in their re-

integration process back to the general population.

FINDINGS OF FACT

The defendants are making a good faith effort, and with a

greater degree of specificity in setting objectives they should

soon be in compliance with this section of the Agreement.

AGREEMENT

"9. Paragraph IX of the Administrative Segregation section of the Model
Correctional Project, American Correctional Association, revised edition
October, 1979, are adopted and shall be followed with the additional following
amendments:

(a) Paragraph IX B shall require that the institution and segregation
units disciplinary rules shall be in writing;

(b) For Paragraph IX B, the term "substantial" shall be deleted;
(c) An additional paragraph to Section IX shall be as follows:

C. Whenever property is removed from the inmates, the removal will be
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documented in writing and the property will be stored in a safe place
and an inventory maintained to ensure its return to the inmate. Where
property shall be removed for 3 long period of time, arrangements will
be made for the inmate to ship the property out of the institution."

DISCUSSION

The defendants have incorporated into D.O.P. Information

Bulletin #84-20 and Institution Procedures Bulletin #8, all of

the principles and procedures set forth in this Agreement. There

continue to be examples of staff having not closely adhered to

these procedures. For example:

1. Restriction of fights, privileges and amenities are not

always approved in advance by the Warden or his designee.

2. Written records are not always made of restrictions.

3. Significant restrictions are not always reported within

twenty-four (24) hours to the prison psychologist.

4. Restrictions are imposed without a disciplinary hearing.

5. When an inmate is moved to administrative segregation

his property is often not immediately inventoried and placed in

safe keeping. Personal property is often left in an unlocked

cell following a transfer and other inmates take possession.

Currently, inmates perceive serious problems in terms of property

accountability.

FINDINGS OF FACT

The defendants' policies and procedures are in total com-

pliance with this section. There continues to be, however, a

practice of not closely adhering to these procedures, which

causes the defendants to be not in compliance with this section

of the Agreement.

AGREEMENT

"10. Prisoners classified to administrative segregation may be denied
or removed from programs, jobs, activites, icluding hobby craft, canteen
priveleges and activities in accordance with the provisions in Paragraph 8
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and 9, above. Notwithstanding those provisions, however, every inmate in
administrative segregation shall receive an opportunity for educational oppor-
tunities including a GED degree, high school classes, and a high school dip-
loma. College correspondence courses shall be made available at the inmate's
expense. The inmates in administrative segregation shall also be provided
the opportunity for vocational development consistent with their status in
administrative segregation, according to a plan to be developed by the defen-
dants herein.

Inmates shall be afforded the opportunity for work within the adminis-
trative segregation unit. The defendants shall develop a written plan pro-
viding for such work opportunities within the confines of the administrative
segregation unit. In the interim, good faith efforts will be made to provide
additional, programmed activities including educational, vocational, and em-
ployment opportunities for the inmates housed in the administrative segre-
gation unit."

DISCUSSION

The principles enumerated in this section have been to ta l ly

incorporated into Departmental and Prison pol ic ies . In pract ice ,

closed c i rcu i t T.V. was recently ins ta l led in a l l administrative

segregation units and currently broadcasts a general GED program

approximately three hours per day, four to five days a week. As

of February there were 29 inmates par t ic ipat ing in this program.

There are no other educational programs. There are 15 inmates

who have porter dut ies , which is the only work program. There are

no vocational development opportunit ies, rel igious worship ac-

t i v i t i e s or physical education programs. Inmates are allowed

to exercise in small fenced areas for approximately four to five

hours every fourth day. Outside of some weights, there is no

recreation equipment avai lable . No provision is made for any

other type of recreational ac t iv i ty (e.g. games, music, hobby

craf ts , e t c . ) .

The defendants are to be commmended for ins t i tu t ing the T.V.

educational program. I t can be broadened with limited f iscal

augmentation and such efforts should be given the highest pr ior-

i ty . Continued efforts must be made to broaden recreational

and work opportunities if compliance is to be reached.

FINDINGS OF FACT

The defendants are not in compliance with this section of

the Agreement.
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AGREEMENT

"11. Inmates in administrative segregation shall be provided a minimum
of eight (8) hours per week of outdoor exercise, absent inclement weather,
with ten (10) hours of outdoor exercise per week established as a goal."

DISCUSSION

As was indicated in previous reports, the defendants continue

to meet the minimum hourly requirements for outdoor exercise.

The current scheduling of outdoor exercise allows for only two

•exercise periods each week. The American Correctional Associa-

tion standard calls for a minimum of 1 hour per day, five days

per week. The current practice of utilizing long periods of ex-

ercise with little in the way of recreation equipment, no toilet,

no drinking water, no bench to sit on, muddy ground in the winter

and no shade during hot summer weather is contrary to good correc-

tional and public health practices. If an inmate has to go the

bathroom he has the choice of doing it in the exercise pen (odor

would indicate this is the option normally chosen) or request a

return to his cell (which then terminates his exercise acitvity

for that four day period).

FINDINGS OF FACT

Although the current schedule ignores professional stan-

dards, the defendants are in compliance with this section of the

Agreement.

AGREEMENT

"12. A reasonable amount of recreational equipment shall be made avail-
able in each exercise area. At the time the renovation of the cellhouse is
completed, the defendnats shall have expanded the exercise area to provide
that each exercise area shall be at least 50 feet by 50 feet."
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DISCUSSION

The defendants have not yet provided tables, benches, toilets

or drinking water for the various exercise areas. These items are

in the governor's budget which is currently being reviewed by

the Legislature. Recreational equipment has been ordered, but

has not yet been distributed to the exerci-se areas.

All inmates' exercise areas meet the Agreement's size re-

quirements except Unit VII. That unit has three (3) exercise

pens with each being approximately 10'6" by 33'4" in dimension.

The defendants have attempted to negotiate with the plaintiffs

regarding the necessity of having exercise areas that are 50'

by 50', but as of the writing of this report no agreement has been

reached.

it is imperative that some type of toilet facilities be made

available within all exercise areas, and that a hard surface be

installed to reduce the muddy conditions of winter.

FINDINGS OF FACT

The defendants are not in compliance with this section of

the Agreement.

AGREEMENT

"13. Sections 4223 through 4236 of the Manual of Standards for Adult
Correctional Institutions, American Correctional Association, August 1977
Edition, and the Comments thereto are hereby adopted as minimum standards for
compliance. Further, whenever, in the Standards and Comments, terms such as
can, should or may, and the like are used,each must be read as "shall" 3nd,
thus, the term "shall" is to be substituted therefor in each instance. A copy
of Exhipit "E" of the Standards and Comments are attached hereto and fully
incorporated herein."

DISCUSSION

All principles set forth in the ACA Standards 4223 through
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4236 have been incorporated in the Department's and Prison Food

Service Manuals. A review of all standards was made. The prison

was in compliance with all standards but the following:

Therapeutic diets have not been adequately

developed and food served to those on medi-

cal diets seldom meets prescriptive re-

quirements .

Standard 4227

Food served to inmates in locked units is

not always served at appropriate tempera-

tures.

Standard 4232

All meals are eaten in cells with no stool

and, in most cases, no table. Noon lunches

served to inmates in exercise pens must be

eaten sitting on the ground.

Standard 4233

Administrative and medical personnel are

not making weekly inspections.

Standard 4234

State Health Inspector recommends re-

placement of all food service equipment.

The majority of this equipment has been

placed in the Governor's budget for re-

placement, and the Legislature is currently

reviewing this request.

Standard 4235

The defendants continue to make progress towards compliance,

but must yet address the following issues:

1. Replace current outmoded and damaged food service equip-

ment.

2. Resurface all kitchen and serving area with materials that

can be sanitarily maintained.

3. Resurface and properly drain the kitchen garbage area.

4. Clothe food service workers in some type of clean uni-

forms .
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5. Use electric hot carts for transportation of food to

locked units.

6. Cut food serving opening in doors of protective custody

cells if inmates are not fed in the prison dining hall.

7. Shorten period to acceptable standards between dinner

and breakfast.

8. Drain water in the dishwasher after every 200 trays.

9. Install screen doors and wind curtains on all kitchen/

dining room entrances.

10. Insist that all food servers (inmates and staff) use

plastic gloves and wear hats or hair nets.

11. Comply with all'remaining ACA feeding standards.

FINDINGS OF FACT

The defendants are not in compliance with this section of

the Agreement.

AGREEMENT

"14. Inmates in administrative segregation shall also be provided the
following:

a. Correspondence as provided to the general population;
b. Showers and shaving five (5) times per week;
c. Hair grooming and barbering;
d. A minimum of two (2) hours visitation per week;
e. Access to legal counsel shall be the same as for inmates in the

general population. Access to other legal resources for the inmates in admin-
istrative segregation will be provided similar to the access accorded inmates
in the general population:

(1) There shall be a law clerk assigned to the maximum housing unit
who shall visit the unit four (4) times per week, to assist inmates
and make law books and legal supplies available to them upon re-
quest."

DISCUSSION

Inmates in administrative segregation are provided the follow-

ing conditions:

1. Correspondence as provided to the general population.
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b. Showers and shaving five times per week.'

c. Hair grooming and barbering.

d. A minimum of two (2) hours visitation per week.

e. Access to legal counsel which is the same as for inmates

in general population.

The Auditor continues to feel that administrative segregation

inmates do not have access to other legal resources similar to

the access accorded inmates in the general population. Granted

there is an untrained "law clerk" assigned to each administra-

tive segregation unit who visits the unit four times per week to

assist inmates and make law books and legal supplies available

to them upon request. General population inmates, however, have

direct access to the law library and are therefore 3ble to perform

their own research. This is a decided difference and cannot be

ignored. Administrative segregation inmates have no direct

access to the law library, have no reference material in their

locked units that could assist them in determining what informa-

tion is available and are unable to obtain assistance in this

. respect from a person trained in the law. The fundamental con-

stitutional right of access to the courts requires prison authori-

ties to assist inmates in the preparation and filing of meaning-

ful legal papers by providing prisoners with adequate law libraries

or adequate assistance from persons trained in the law.

The Honorable Bruce R. Thompson, U.S. District Judge, stated

in his memorandum opinion in the case of Craig vs. Hocker:

"The law is that the state must provide a prisoner with

reasonable access to adequate legal reference materials. The

state's interest in curtailing expense is not an excuse." Craig,

Supra; p. 668.

It is completely unrealistic to expect inmates confined in

administrative segregation to know the names of the law books

they will need for research on a legal problem so that they can

request them from the "law clerk". Such a "paging" system has

been found by the Fourth Circuit to constitute insufficient access

unless the jail or prison also gives inmates assistance from legal

professionals. Williams v. Leeke, 583 F2d 1336.
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Since the inmates in administrative segregation do not have

any personal access to the law library they are dependant upon

the services of inmate "law clerks". Unfortunately, although the

majority of the current "law clerks" wish to render adequate

service to inmates in administrative segregation, they do not

have the education, background or training to perform these

tasks.. At best they provide good messenger service, but all too

often they recommend the wrong course of action, improperly pre-

pare legal papers and bring irrelevant reference material to the.

inmates' cells.

To meet the conditions of this section of the Agreement

the defendants must more adequately address the issue of access

to legal resources. By way of suggestions some improvements might

be made by:

1. Providing "mini law libraries" in each of the adminis-

trative segregation units. These libraries would include basic

reference documents, the U.S. and Federal Shepards Citations,

Prisoner Self-Help Litigation Manual, Federal Rules of Civil

Procedure, Federal Rules of Criminal Procedure, Descriptive Word

Index, and appropriate State of Nevada reference material;

2. INmates should not be appointed as "law clerks" unless

their education and general intelligence will allow them to learn

the intricacies of para-legal assignments.

3. Law clerks should receive basic training in the para-

legal matters before attempting to help other inmates. In-service

training should also be provided all law clerks on a regular basis.

An attorney should be available at least by phone to answer law

clerk's technical questions.

4. Law clerks should be allowed to remain in the law library

on an "out count" basis in order that they will have sufficient

time to carry out their research.

5. Law clerks should not work on their own legal matters

during the regular work week. The library should be open on

weekends and evenings for the use of law clerks to do their own

legal work.

6. At least one day a week the law library should be reserved

for protective custody inmates.
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7. Copy charges of 20 cents per page is prohibitively

expensive and should be reduced to actual costs.

FINDINGS OF FACT

The defendants are not in compliance with this section of

the Agreement.

"15. Provision will be made for prisoners in administrative segregation
status to have access to the general library or a library cart to check out .
as many 3s five (5) books at least every seven (7) days."

DISCUSSION

The prison has established a general library. It is located

in the academic school quarters, and only those students attend-

ing school have access to it. Library carts are now being con-

structed and should soon be available for the transportation of

books to the locked units.

FINDINGS OF FACT

The defendants are not currently .in compliance with this

section of the Agreement.

AGREEMENT

"16. Inmates in administrative segregation status wi l l be allowed to
retain in their personal living area a minimum of five (5) law books and al l
legal papers."

DISCUSSION

From a policy standpoint this Agreement is covered in A . R.#722

and I.P.#10. In practice i t would appear that the policy is being

carried out and no grievances have been submitted regarding re-

tention of legal materials.



FINDINGS OF FACT

The defendants are in compliance with this Agreement

AGREEMENT

"17. A caseworker or counselor shall be assigned to the administrative
segregation unit of the prison who will visit the unit five (5) days per week
and will be available to help each inmate who desires assistance or information."

DISCUSSION

A counselor has been assigned to each of the administrative

segregation units and prison policy calls for visits to the units

five days per' week. The logs maintained in the units do not

reflect daily visits. In fact, most visits appear to correspond

with meetings of the classification committee or disciplinary

committee. Inmates feel they have great difficulty talking to

their counselors except at meetings. Administration should closely

review the work schedules to determine whether more time of the

counselors could be spent on the living units to assure that

they are "available to help each inmate who desires assistance

or information".

FINDINGS OF FACT

The defendants are not in compliance with this section of

the Agreement.

AGREEMENT

"18. A representative of the medical staff, e.g. at least at the level
of licensed practical nurse, shall make rounds through the administrative
segregation unit on a daily basis. A physician shall conduct sick call in the
administrative segregation unit, at least once a week. A record of all visits
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by medical personnel shall be maintained. Should an inmate in administrative
segregation complain of or exhibit an apparent medical/dental or psychologi-
cal problem at times other than the medical staff member's v is i t , the officer
in charge of the administrative segregation unit shall be notified and shall
immediately notify the medical staff. Such notifications and actions shall
be recorded."

DISCUSSION

During the report period there was no physician on regular

duty at the pr ison. Emergincy care was provided by local phy-

sicians in Carson C i ty , but i t was not possible to have a sick

c a l l on the adimin is t ra t ive segregation un i ts . A f u l l time

physician has now been employed and i t is expected that the

conditions of th is section of the Agreement can be complied with

in the future.

FINDINGS OF FACT

The defendants have not been in compliance with th is section

of the Agreement.

AGREEMENT

"19. A qualif ied c l in i ca l psychologist or psychiatrist shall interview
in person and complete a meaningful evaluation of the status of each person
classif ied to administrative segregation within th i r ty (30) days of assign-
ment to that uni t . Thereafter, said evaluation shall be completed for the
inmates every ninety (90) days."

DISCUSSION

The issue of complet ing "a meaningful e v a l u a t i o n " was addressed

e a r l i e r i n t h i s repo r t and w i l l not be repeated here. An eva lu -

ation of a l l inmates confined in administrative segregation is

made by the ins t i t u t i on psychologist within 30 days of the inmate's

assignment to the uni t . The Agreement further cal ls for an

evaluation every ninety days thereafter. The psychologist does

not have time to make a further evaluation which requires any
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testing or interviews. He does observe all inmates at regular

classification committee hearings and sets forth his clinical

impressions based on the committee interview.. It is the writer's

judgement that, considering resources available, the observation/

interview is sufficient to spot any serious mental or emotional

problems which would require additional evaluation.

FINDINGS OF FACT

The defendants are in compliance with this section of the

Agreement.

AGREEMENT

"20. Visitation by religious personnel to inmates assigned to administra-
tive segregation will be encouraged and allowed."

DISCUSSION

Visitation by religious personnel is allowed and currently

Father Dave, contract Chaplain from St. Teresa of Avila Church,

has been encouraging the participation of more volunteers.

FINDINGS OF FACT

The defendants are in compliance with the visitation re-

quirements of this Agreement.

AGREEMENT

"21. Correctional officers assigned to the administrative segregation
unit of the prison should be tolerant and trained to meet the needs of inmates
so classified. Each superivsor will supervise and evaluate the on-the-job
performance of employees assigned to the administrative segregation unit of
the prison."
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DISCUSSION

There is no special selection or training of officers assigned

to administrative segregation. All correctional officers recieved

special training during the past six months in conflict resolu-

tion, emergency procedures and the requirements of existing Court

Orders. Ongoing supervision and evaluation of all employees is

required by Departmental personnel policies. As has been reported

in earlier reports, special training should be given to staff who

regularly work in administrative segregation units.

FINDINGS OF FACT

The defendants are not in compliance with this section of

the Agreement.

AGREEMENT

"B. Protective Custody, Classification Policies and Procedures
1. This classification is used when inmates require removal from the
general population of the prison because of the threat confinement
in the general population poses to the health and safety of the inmate
which requires prison officials to protect the inmate from the environ-
ment and pressures of the general population. This situation may result
from many reasons including the size, age, intelligence, disability, and
infirmity of the inmate, or the inmate, with or without fault, is faced
with an enemy situation in the general population requiring protection."

DISCUSSION

A protect ive custody c l ass i f i ca t i on is used by the Nevada

State Prison, and the necessary po l ic ies and procedures are

c lear ly out l ined in A.R.//733.

FINDINGS OF FACT

The defendants are in complian.ce with th is section of the

Agreement.
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AGREEMENT

" 2 . Every e f f o r t sha l l be made, however, to return the inmate to the
general population as soon as p r a c t i c a l , but some inmates may spend re la t i ve -
l y extensive periods of time i n th is s ta tus. The assignment to protect ive
custody i s not for the purpose of punishment."

DISCUSSION

The pr inc ip les set fo r th in th is Agreement are incorporated

in the Department's po l icy , A.R.#733, and the procedures there

outl ined are carr ied out in pract ice. Current ly, only Unit I

is operated as a Protective Custody un i t .

FINDINGS OF FACT

The defendants are in compliance with th is section of the

Agreement.

AGREEMENT

"3. An inmate may be placed in this section of the prison on a volun-
tary basis i f the inmate believes that housing in the general population
places the inmate in jeopardy of serious bodily harm and request placement in
protective custody. Inmates requesting assignment to protective custody may
be required to sign a written request s l i p , stating their desire for assign-
ment to such housing or c lass i f icat ion. Inmates requesting assignment to
protective custody may be placed therein, immediately without waiting for any
formal hearing before a classi f icat ion committee."

DISCUSSION

The p r i n c i p l e s and procedures requ i red by t h i s Agreement are

incorpora ted i n t o the Department 's p o l i c y set f o r t h i n A.R.#733,

and p r a c t i c e conforms to p o l i c y . Inmates are not requ i red to s ign

a w r i t t e n statement when they request assignment to p r o t e c t i v e

custody.
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FINDINGS OF FACT

The defendants are in compliance with this section of the

Agreement.

AGREEMENT

"4. Any inmate who has voluntarily placed himself in protective custody
will be classified within five (5) working days of a request to be reclassified.
Upon reviewing a reclassification request, the inmate may be required to
remain in protective custody in accordance with the procedures and standards,
below.

5. Where an inmate is involuntarily placed or retained under protective
custody, the procedural safeguards prescribed for the transfer or classifi-
cation of inmates to administrative segregation shall be followed. Where an
inmate is involuntarily transferred in the first instance into protective
custody, the classification committee shall make a finding based upon clear
and convincing evidence that an inmate is a victim of a violent act and there
is clear 3nd convincing evidence that if he remains in the general population
he will be subjected to an additional violent act or the inmate's safety is
jeopardized by an immediate life-threatening conflict with other inmates in
the general population requiring temporary separation from the general popu-
lation because he cannot otherwise be provided with adequate protection.
Where an inmate is being required to remain in protective custody only upon
a finding by the classification committee based upon a preponderance of the
evidence, that the inmate will be subjected to additional violent acts or
the inmate's safety will otherwise be jeopardized by 3n immediate life-threat-
ening conflict with other inmates in the general population requiring con-
tinued separation from the general population because the inmate cannot other-
wise be provided with adequate protection if he were returned to the general
population."

DISCUSSION

Case file review gave no indication that this Agreement was

not being met. Few, if any, inmates are placed in protective

custody on an involuntary basis.

FINDINGS OF FACT

The defendants are in compliance with this section of the

Agreement.
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AGREEMENT

"6. Generally,the policies and practices of protective custody build
upon those in administrative segregation set forth in Paragraph 1.8., above.
Consistent with those policies and procedures set forth in that section and
in addition thereto, conditions in protective custody must include:

a. At least eight (8) hours minimally of outdoor exercise, weather per-
mitting, with a goal of ten (10) hours per week of outdoor exercise. • In
the event of inclement weather, a good faith effort shall be made to
provide inmates with alternative indoor exercise.
b. Educational, vocational, hobby craft, recreational and employment
opportunities similar to that in the general population must be made
available to inmates in the protective custody unit.
c. Opportunity to shower and shave, as in the general population.
d. Correspondence identical to the general population.
e. Visitaiton identical to that provided to the general population
unless security dictates other provision be made, i . e . , a different
time, place, etc.
f. Access to legal resources and legal counsel identical to the general
population , unless security dictates other provisions be made, i . e . ,
other time, place, etc.
g. Inmates classified protective custody may retain their personal pro-
perty as permitted in the general population.
h. As a general rule in all other respects conditions in protective
custody shall approximate a replication of conditions and policies in
the general population of the prison."

DISCUSSION

Protec t ive custody cases are now a l l assigned to Unit I .

They are able to at tend school, have some work oppor tun i t i e s , u t i -

l i ze the gymnasium, have contact v i s i t s , p a r t i c i p a t e in r e l ig ious

se rv ices , recrea te in a large exercise area, and generally exper-

ence condit ions of confinement s imilar to those of the general

population. Exceptions to the s imi l a r i t y are that p ro tec t ive

custody inmates do not have d i r ec t access to the law l ib ra ry and

are forced to eat t he i r meals in the i r c e l l s . I t would be hoped

that at l eas t one day a week could be reserved for law l ib ra ry

use by pro tec t ive custody inmates and that these inmates could be

scheduled into the prison dining room for meals.

FINDINGS OF FACT

The defendants are not in compliance with th i s sect ion of the

Agreement.
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AGREEMENT

"Inmate Correspondence
A. Policies and Procedures Governing Inmate Correspondence

1. The defendants' mail regulations, a copy, exhibit "F", of which is
attached hereto, are to be amended as described below. Any mail regu-
lation which the defendants might adopt in the future must also include
the following:

a. Paragraph 2(e)(l) shall be amended as follows: Censorship of mail
includes the reading of mail, excepting that which is seen during the
course of the inspection of the mail;
b. Paragraph 2(6) shall be amended as follows: Inspection refers to
the checking of the outside of an envelope for proper return address
and name and addressee and opening of mail for contraband as set forth
in a written list prepared of all contraband. Items in the mail may
be removed and observed to the minimum extent possible to ascertain
the character of the enclosures;
c. Paragraph 4 of the defendants' regulation shall read as follows:
"Incoming general correspondence may be censored if it is found that
the contents, taken as a whole or in significant part, fall into one
of the following categories:
d. Paragraph 7(b) of the defendants' mail regulation shall be deleted.
In its place shall be adopted the II B.I. of the Correspondence Model
of the Model Correctional Rules and Regulations, American Correctional
Association, revised edition, October, 1979. A copy, Exhibit "G" of
the Rule is attached hereto and incorporated herein fully by reference:
e. The defendants shall add the following paragraph as 7(d) to their
mail regulation: 'reading, opening or inspecting of outgoing mail
from inmates shall be prohibited unless prison officials have probable
cause documented in writing and submitted to the superintendent of the
institution that the letter contains evidence of a crime.1

f. Paragraph 8(c) of the defendants' regulations shall be amended to
provide that neither the Superintendent nor Director shall have been
involved in the initial decision to censor the correspondence;
g. A new section shall be added as 8(d) of the defendants' mail regu-
lations. This addition is as follows: If a letter is censored, a
written notice, signed by the official authorizing the censorship and
stating the reasons(s) for censorship shall be given the inmate, ad-
vising also, of the right to appeal the censorship decision. .
h. Paragraph ll(a) of the defendants regulations shall be amended to
provide that publications received through the U.S. Mail or from an
approved vendor, may be excluded only where they present a clear and
present danger to the security of the institution, or would cause
severe psychiatric or emotional disturbance to the inmate as certified
by a psychiatrist or psychologist;
Paragraph 2(a)(5) shall be amended by substituting 'a' for the word
'the' so that the phrase reads 'a state bar association'."

DISCUSSION

All the principles and procedures required by this Agree-

ment have been incorporated into the Department's policy manual

(A.R.#750). The defendants prepared an extensive check list to
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use in determining compliance with the procedures, and little

evidence has been produced to indicate that there are any problems

The writer reviewed grievances submitted and found none that re-

lated to correspondence issues covered by this Agreement. Some

inmates had expressed concern that their legal mail had been

opened. In checking these incidents, it would appear that the

openings had occured by accident and was not a regular procedure.

FINDINGS OF FACT

The defendants are in compliance with this section of the

Agreement.

AGREEMENT

"Access to the Judicial Process
A. Written Policies and Procedures.

1. Section 4280 of the Manual of Standards for Adult Correctional
Institutions and Comments thereto, of the American Correctional Asso-
ciation, August 1977 edition, shall hereby be adopted. The term 'should'
in the Comments, however, shall be deleted and the term 'shall' sub-
stituted therefor. A copy, Exhibit "H" of the Standard and Comments are
attached hereto and incorporated herein by reference."

DISCUSSION

The defendants have incorporated Section 4280 of the Manual

of Standards for Adult Correctional Ins t i tu t ions and Comments

thereto (August 1977 edit ion) in i t s ent i rety in the i r Administra-

t ive Regulation #720. They have also substituted the term "sha l l "

for "should" in their policy statement.

There continues to be concern on the part of some inma-tes

that they have been disc ip l ined or punished simply because they

have i ns t i t u ted , maintained or given assistance to other inmates

in legal proceedings. I f th is is t rue, i t would be in v io la t ion

of the Department's pol icy. Inmate- perceptions of r e ta l i a t i on

for involvement in legal proceedings are strong, but tangible
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evidence is minimal at best. One should be concerned about the

high dismissal rate of law clerks who have aggressively pursued

their duties, but in every case some violation of institution

rules was used as justification.

The writer would continue to urge the defendants to strong-

ly support and maintain their policies on access to the judicial

process.

FINDINGS OF FACT

The defendants are in compliance with this section of the

Agreement.

AGREEMENT

• "2. The defendants' rules and regulations on legal services shall be
* further amended, as per below. Said regulations, Exhibit "I" are attached

hereto.
a. Paragraph 2 and Paragraph 5(a) cf the regulations, and in all other
appropriate places, said regulations shall be amended to add the term
•para-legal* as a part of the definition.of an attorney's authorized
. representative(s).

"* b. Paragraph 5(c) of the Defendants' regulations shall be amended as
follows: 'An attorney shall be required to furnish proper identifi-
cation for visits by presenting evidence he/she is a member of a
state bar. If prior to the initial meeting between an attorney
and inmate, prison officials, for some articulable and justifiable
reason, believe that the visit by said attorney was not requested
by the inmate, his/her family, or a person acting for and on behalf
of the inmate, prison officials may require a showing that the visit
was so requested. Any of the following will be deemed sufficient to
make a showing:

1. A written confirmation by the inmate of the request.
2. Production of the part of a written document of the inmate

* making the request for the visit.
3. Any other credible information which would establish that the

attorney has responded to a request for visit by the inmate,
his or her family, a person acting for the inmate and on his
behalf.•

c. Paragraph 5(e) of defendants' regulations shall be amended by delet-
* ing the phrase, 'so far as possible'.

d. Section 5 of the defendants regulations on legal services shall
be amended by adding a new section, 5(f) which shall read 3S follows:
'Any inmate has the right to consult with an attorney of his or
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her own choosing under reasonable regulations providing for the
security of the institution and the safety of the inmate population
and s ta f f .
e. Whenever the term 'attorney' is used in the defendants' legal
services regulations or the provisions herein, the term shall be read
as including the attorney's authorized representative(s).
f. The defendants' legal services regulation shall be amended to add
the following paragraph: ' I t shall be the decision of t)ie inmate
whether or not to conduct an attorney/client interview. Where an
attorney and /or the attorney's authorized representative or agent
requests to see an inmate and an inmate refuses the attorney/client
interview, that fact w i l l be communicated to the attorney and/or
authorized representative or agent in writing, signed by the inmate,
immediately upon the refusal, upon a form provided by prison off icials
which shall include an indication that the inmate was aware that an
attorney/client interview had been requested, that he understood, by
name, the person requesting the attorney/client interview with the
inmate, and a statement that the inmate refused the v is i t . 1 "

DISCUSSION

The defnedants po l i cy , rules and regulat ions on legal ser-

vices were amended as required by th i s Agreement, and the changes

were t o t a l l y incorporated in A.R.#720. The wr i te r has found

no-thing to ind icate that the regulat ions are not being carr ied

out.

FINDINGS OF FACT

The defendants are in compliance with th i s sect ion of the

Agreement.

CONCLUSION

Warden George Sumner has continued to provide outstanding

leadership and commitment to the implementation of th is Agree-

ment. He and his s t a f f continue to recieve the encouragement

and support of Departmental Director Vernon Housewright.

Much of the remaining compliance requirements are dependent

upon f i s c a l support from the Governor and the Leg is la tu re . I f
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this assistance is not forthcoming during the current legisla-

tive session, it will not be possible for the defendants to comply

with some of the most critical issues addressed by this Agreement.

I would again commend the dedication and loyal support of

the prison demonstrated by Ms. Mary Stewart and Lt. Miles Long',

who have acted as compliance coordinators.

Respectfully submitted,

"Allen F. Breed

Court Auditor

February 28, 1985

I
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